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TRACTA T V S 

REMISSIVVS 

PRACTICAR VM 

<^V AE S TION V Mj 

Qua: circa materiam teftium inforo 
quotidic ver&ntur: 

Autere Nicolao Perrenot* 
A duocato in Senatu Dolano. 

Qmmbut lmi operam dantibuefdm in Thtt* 
ria quhn Praxi vttlis. 

\ Jicibus & Aduocatis pernecefTarius, 
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Apud Antonium Domini^ 1 **^ 
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AMPLISSIMO VI RO D 

DOMINO CLAVDIO FELLE- 

T F. T O IN S E Q^V A N I S S fi- 

natori integcrrimo, 



Nicolavs Perrengtvs. 

. L V. D. S. 
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Rs longa-, vita breuis y 4pho- 
rifmMtio apudHyppoc.yita 
breuis ajfequend* arti, neque 
enim longo tquetur breue,nifi 
quod prioru obferuationibus 
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7pritati tradi 

nexatfut innixa anemnifiajfequnvr+fequliur 
proxime.Sed cum arswmis loga, mmmaxime 
egemo iurifprudentia > quam fcriptorum 
trldbor fecitkngijUmam, tranftriptorum 
cacoethes infinttdm. , £8 hocfurum genus im~ 
f>robiffimum 3 qui ae fumofumunhpraierea ni- 
hil y in quibus opismhil, detrimentiplurimum^ 
iafturarum maxima tempom nim'trum>c& 
Scriptori* auteduogenerafunt, prius eoruqui 
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fcs Cas v.am aferuere g,,,nd,cauere,ft,.lUo- 
\l noUUoy Jnerat,m Ubor,horumfr,uatm 

UfJcHcertifuhm non jarum.left^ 
mi Lusbkdeteftetr^siquanmUfars.) 

n,rs,ms.mmfr'me. Paterm aute, quoma fro-. 

mLmmernJtsmmetm d,c-ere telimton». 
& .f mt uimb<>cce-v,rtut,tH*,Mt*mf 

pMlL S,c kiam cand^mgemo tuo, u ca» 
U^PubM^t quod>>ommumP*»o 

merlerctu etu 

&rmm«i* bonorum,quod te(ale,& t* 
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AD LECTOREM; 

, JV ludiciit frequentifimmeffcieBiiFVr 
Jyiiw td euwttt, qttod ne^uelttdex nrie 
\fide , neque ludk.it 'fi^Jwfte&tt. j* r 
' dcfaftumvttraclati* detefie edtderint 
complurcs, atcjue itttercdtcra nmfame Fa/inacettt. 
Sedquodfere fit,mn fatts dili^ff^raiqukndtt^- 
rumnetertiampar^mat^ 
tus habet.reihuiufce argumentuw.t^av^ ??»f.£- 
tfar* qmd fiUntiw ayud itimfcfWtfc**ty** 
a nala uemen eius reticetut.HMfaifs£*ie/fi/ftfi*de 
tejlehic traclatus fibiteftis-. ufcn ..ni \ch 



METHODVS HVIVS 
Tractatvs. 

. » 

P Rimo trachtur de omnfbus perfonis xjuar pbfTunt 
efle teftes,vel non. Secundb de teftibus citandis f 
producendis*iurandisirecipiendis,cogendis,&exami- 
nandis in vna vel pluribus inftantiis,& ad perpetua ret 
memoriam/Tertii>,agiturde eftbenatoteftium nume- 
ro cohibenxlo , de articulis, & teftium interrogatoriis. 
Q — } Jccorum depolltione» quomodo & quibus 
u ft f ciendajQH? 0 ^ cum > vc ^ fine rarione,'cum vi- 
\ cv j !m velalitenQuintbde confrontatio«^<>»"m- 
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de officio comtnilTari),& iudicis , dc expcnfis teftiumt 
de eorum publicationc,& quado poft publicationem, 
& didicita teftimonia repctautur, vel examincntur. 
Scxto dc rcprpbationc teftmm,vbi, a quo, quando, & 
coramquo ficri poflit: Dceorum tnhabilitatc, &rc- 
probatione,tam ratione-corruptionis , fubornationis, 
fubtra^lionis,innrudionis,fal(itatis,coiUrarictacis.Sc- 
ptimo dcteftc vnico, vel (ingulari an probent,& quo- 
modo fingulares teftcs iungcndi funr. Oftauo de pcr- 
fonis qux pdlftint elfe tcftcs in criminalibus,dc eorum 
tortura , & an rogati cffe dcbcant tam in matrimonio 
quam in aliis contw&ibus. Nono dc tcftibus tefta- 
mentariis, & inftrumcntariis au cognofcerc dcbcant 
partes£omrahentcs>& an fubfcriptiottftium fit nccef- 
fana.Decimoan inftrumentum poffltimpugnaritefti. 
bus,& quibus probetur tenor fcnptur* deperdit*. L 
tcm quotin fingulis a&ibus tcftcs requirantur &dc 
fynodalibus teftibus.Qiia? rcs autcm probcntur p cr tc- 
ftcs velperinftrumentahabebis intra&atu dcp ro b a _ 
tionibus i nobis cdendo. 
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TABVI.A SECTION V M H V- 

1VS f KA C T A TVS. 
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S E C T 10 P R 1 M J. 

1 Qui>ofllnceffeteftesveinon. 

2 Teltes quando & quomodo citari dekilnt ad examen> 

an non citaci probent>& quid comparueunc. 

3 Qui polfint cogi ad teftificandum & concra quos. 

4 Qji' poft»' ,c cogere teftcs ad tcftiricandum . 

5 Vbi pofllnc cogi teftcs dicere teftimonium. 

€ In quibuscaufis teftej ad teftificandum compellan- 
, , tur,&quibuscafil*us. 

7 Qjapoena>quiburve modis teftes cogipqffint ad fc- 

rendum tertimoniufn. - 

8 Teftesanpartccitataproducendifint. > 

9 An poft rerminum,irel dilationem teftes produci pof 

Iinc 3 vel examtnan. 

10 An poft renunciacionem teftes producuvel examina- 

ripoffint,&^uomodorenumiatiofht. . / : 

si An poll concluiioncm in caula liceat teltes produce- 

rej&exuminare. _ K \ 

n Anineademinftantiafxpiusteftesproduci poflinr. 

ij An iuramentqm in £efte fit necelTarium,inqujbus : 

caufisj&an aliqui abeoexcufcntur. V / 
14 An iuramentum teftis remitti poflit 3 &quibus cafibus. v 
\% Teftis vbf& quando iur*re debeat>vei deponac, ' * 

16 Teftes quid , & fuper quibus ruraredebcant , & quo-t 

modo. 

17 An teftesiuraredebeantpartecitata. : » ' - > 
rt Iuramentum & eius fol&nitas in tefte an pr at fumatur. 
19 Vcrum ceftis ance licis conteftacionem redpf & exa- 

minari polTictam ex parte aftoris quam fei. :t 
to An teftesexaminaridicferiatopoflint. 
21 Teftes an debeant examinari parte non citata. 
u De tcftibus examinandis ad pcrpetuara rei memo- 
. XJam,quando,& qiiomodo, % ^ 

* jnj 
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ij An teftes fimut vel feereto,examinati probent. 

24 In fingulis a&ibus quot teftes potfint examinari>& dc 

efFrenato teitmm numero coardtanflo. 
%S De articulis nouis &antiquis>& an extra articulata te- 

ftis probet. 
16 De interrogationibus tefti faciendis* 
%y Teftis quibus verbis deponere debeat* & an in fcri- 

ptis,vel viua voce. 4 

18 Vtrum teftes de loco &tempore deponere teneantur» 

&qualiter de his deponant. 

19 An teftis fidem faciat fi deponat dubitatiue > ignoran- 

ter^vel per verba>nefcio,non recordor>ni fallor,crc- 

do iudicio meo,videtur 5 &c. 
;a An quis pro fe ipfo & in propria caufa teftis clTe poflit» 
31 Didto teftis extraiudiciali quanta fides debeatur. 
%i RatJO didti teftisqualis effedebet. 
3$ Quae rcs per teftes probetur>cu,vel fine ratioe redSita. 

34 Teftis quando rationem fui didti reddere debet>& an 

ei fine ratione credatur. 

35 An & quando ratio , quia vicinus , vel confanguineus 

admittatur. 

3* Vtrum ratio qnia vidi^vel prefens fui> probct. 

37 Teftis deaudituanprobet. 

x% Deconfrontationeteftium. 

;p De iudicis & examinatoris officio circa teftes. 

40 Comiflio exammandi teftes quibus &quando detur. 
4! De publicatione teftiu qfio quado , & per quem fiat. 

41 An publicatis atteftationibus teftes produci 5 recipi,& 

examinari poflint. 

43 Teftes an poft didifcita teftificata produci,recipi> & c- 

xaminari poflInt,& quado dicatur didifcita teftificata, 

44 An variata inftanth teftes noui poflint produci fuper 
nouis articulis,antiquis & dire dto cotrariis,& an o- 

miffi,vel fu r pe&i in prima,produci poflint in fecGda. 

45 Teftes an & quando poflint repeti , publicatis vel di- 

difcitis teftimoniis. 
\s Expenf* an teftibus,iudici> vel notaxio debeantur. 

47 
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47 De reprobationc & oppofitione contra teftes. 

4» Vbi,quories & quoufq>teftium reprobatio admitteda. 

49 A quo & coram quo teftespoflint reprobari & an fe- 

mel produfti, & approbati pofllnt ab vna vel altert 
partc.reprobari. 

50 In quibus caufis teftium reprobatio admitteoda. 
yi De tefte reprobatorio.& reprobato. 

ji Teflis idoneusjintegerjlegitimus^optimuSjOmni exce 
ptione maior quis dicatur, & vbi hatc qualitas pro- 
bandafit. 

37 Teftes inhabiles examinati cum examlnari no debuif- 

fent,an admittantur vel faciant iudicium. 
54 Qyado &quibus in caufis teftes inhabiles admittatur. 
S$ Teftes inhabiles an admittantur ad teftificandum in 

matrimonio teftamentis,& inftrumentis. 
16 Teftes inhabiles quando ad teftimonium ferendum 

admittantur in criminalibus. 
?7 Teftes inhabiles an admittantur contra producentemr 
58 Teftes inhabiles an admittatur in fubfidium> feu qua- 

do veritas alitcr haberi non poteft. 
$9 Teftium inhabilicas quo temporc confideretur. 

60 Inhabilitas an impediat examen. 

61 Tcfti fe habilem vel inhabilem dicenti aa credatur* 

& puniatur , & an cogi poffit de fua habilitatc vel 

inhabilitate refpondere. 
61 Tcftis inhabilitas an ex numcro fidc & dignitate con- 

teftis yel ex confenfu partium fuppleatur. 
6j Teftis quib.modis corrupatur & an corruptus probet. 
<H Teftes corrumpens,inftruens,fubtrahens,fubornans. 

& an qualitcr puniatur. 

61 Inftruftus & fubornatus an probet &quandoquis, 

prarfumatur fubornatus. 
66 Quotmodis teftis falfum incurrat, &quibus mocTis a 

falfo excufetur. 
*7 FaJfum quantum crlmen & quando in teftepuniatur* 

62 Teftisfujfusi quoiudicepuniatur. 
T^ftesfalfosproducens,inftruens,& corrumpens,qu* 
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poenapuniatur. ' 1 

70 AQfalfusinpartcintoturnfalfuscfTeccnfcaDur. 9 

71 Teftis qui fe ingeric , Item qui verbose prxmeditate * 

vcleodem fermone dcponit quique impoflibilia, 
vel incrcdibilia dcponic , au dicatur fufpedus , & 
quibus modis inducatur fufpicio concra tdks. 
71 Tcftisc©ncrarius,vacillans, & varius,quisdicatur,an 
probet,& quomodo. 1 c 

73 Sitcftisfibiipfivarius&contrarius fic cui diflo ma- 

. giscrcdatur. , " \ '* 

74 Teftcs varij & concrarij ifiter fe quando & quomodo 

ad concordiam reducendi & probent. 

75 Teitibus incer fe diuerfis & concrariis fi concordan 

non polfunr^quibus magis credcndum. 

76 Dc poena teftis varij,vacillantis,& contrarij. 

77 Tcftis didlum obfcurum, quomodo interpretandum. 

78 An & quando teftis poflit variarccoir igere^au c decla- 

rarefuumdidtum. 

79 Teftisdecredulitateanfadatfidem, r 

50 Tcftisvnicusanatcftimoniofitrepellendus. 

51 Singularitas tcftium qui<J,quotuplex & ex quibus in- 

ducatur. 

p Tcftu/fnguIarisanrcprobctur,velprobet. ' ' 

fij Qu* res pcr teftes fingularcs f>robentur. 

*4 An fingularitas pracfuraatur > & vtrum teftes fingula- 

res poflint cbniungi. ' ** 

8j Qlli poffint effe teft$sin ct iminalibus,vel nort. . 
%6 Teftes in crimirtalibfas quales effe debeant,&quot. r 
87 Tcftesquipoffinttorqueri,veinon. 
& Teftcs an & quando poflint torqaeri. n m 

Qui teftes faciant pr^fumptioncm & iiidicium ,tam in 
* m ciuilibus,quam in criminalibus, & tam ad inquifi- 
tionem,qftaraadtorturam ? 

90 Quipoflintcffeteftcs,vel non,in caufamatrimonij. 

91 Teftcsqualcseffcdebeantincaufamatrimonialiiijua* 

do produci & examinari poflint. 
91 Tefte* ati ddreant cffc rogati tam iti nutritrtonio 

quam 
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quam in aliis con traftibus, 
[»ii poflint effe teftes in tcftamcnto & aliis vltimis 
voluntatibusi vel non. 
9± Quoc& qualestcftesintcftamento&quauisaliavl- 
tima voluntace probandis, confirnundisideclaran- 
dis & reprobandis requirantur." , 
<H Teftis an debeat effe rogatus in ceftamentis vcl "aliis 
vltimisvoluncatibus,&quando rogitus probecur 
ve! prxfumacur. 
$6 Teftamencum non fiat irritum fi tcftes negant fe vi- 
diffe & au^iuiffe teftacorem,&aneius loco alius ' 
fubrogari poflit. 
97 Subfcriptio, & figillatio teftium in tcftamcntoan fit 
neceffaria,qualiter fieridebeat,& an vnus pro alio 
fe pofllt fubfcriberc. 
92 Quipoflinteffeceftcsininftrumentis,velnon. 

99 Teftcs an fint de fubflantia inftrutnenti , & fcripturx* 

quomodo probent & quales rcquirantur. 

10 0 Vcrum teftis partes contrahenccs,litigantes, vcl rem 

in iudicio deduftam cognofcercdebeat , & ab illis 
cognofci. ,1 

101 Inftrumentum an poflit impugnari teftibus inftni- 

mentariis ,in totu, vel in parte,quando & quomodo. 
io* Tenor fcripturac deperditae quomodo probetur pcr 
teftes,& an minor lit probatio pcr teftes>quim pfer 
inftrumenta. * 

103 An fubfcriptio tcftis fit neceftuia m inftrumentis 

yelaiiis adlionibus. 1 •" 

104 Teftcs quot in fiftgulis a&ibus requirantur. 
xo$ De teftibus fynodalibus & facramen talib us. 
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INDEX AVTHQRVM EX QV y 

BVS SEQJENS T.RACTATVS 

dfe tcftibus depcoraptus eft. 



f A Egidu Magillri r/jftatutvarif. 
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Aemiljj decifiones. 
Affi&idetifiones. 
Ammnelu de aqtds dccifiones. 
• UngeLitinftli*. 

Angili traBatus de tepibm, 
jintonij Ttigon. fingdaria. 
jinmijdiEutrignetta£lAtnsdite]iibm. 
Atety canftlia. 

JLtgintnus in confiitudin.Btitannis. 
, ^tffi^icifionesfeu tjutfliaus. : . . . ^ i 

Uufteiij ttaBattts de tefiibm. 
, sfymaPubliciusmmfuetudiw . . „ 

BAlArtaWatmdepufcriftionibm. 
^aUittaaatnsdiUmbm. . r 

BaidiCovfilia. , , v -jSAi ■•. • ■ * , fi 

Balduini ttaSatusd* pi&orilwt> x i*, vj* i 

B^tbatuitraaamsditi^bm. . , ; * i. 

tartolittatlatm ditiftibm* •ei" - : 

. rMattvHfingularia* , * , o.><? • '"W joi 

- SeBoni Confilia. u'V. »;.**., 

Benintend.Vitifiman. sx 't ' <! pi 

^fwj Confilia. 
Moettj confilia. 

B$etiusinconfuetudinisBiturigur% 

'Bocrifdeeifiones. 

Bonij trattatusde anfibus. 



Butrigaty ttaUatm de t: Wbm. 
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c * * 

CAcbttani decifiones. 
C*poll* confilia criminafa 
Ctpoll* confilia cimlia. 
C*poU* trafatus de (eruitutibuf. 
frpoll* trnftatus de cautelis. 
CtpolU vattatus de fimuiatione contra&uum. 
CtpeU* traclatus de feruis fugitms. 
deuaUos Commmes contra communes. 
Campegij Mtiatus dctefHbust *' ■• ♦ 
Capicij dccifiones. v l ? 

CapiciHsin ionftitutiones Sictii*. *>• 
Capua in conslitHtiones Siciii*. . 
Carrocij ttaftatus de excujfione bor.orum, 
Carrocu traftatus de locato. 
C aslrenfis confilia. £auaicani decifionu . 
C epbali confdia. Cbaffanei confiiia. 
Cbajfaneus in confuetudines Burgnndi*. 
Clapery decifiones feu <u$*flv>ncs. 
Corfetiftngularl*. 
CouarruuU opera omnia. J 
Cremenfis finguiaria. l ' v * 
Crotittaeiatus de tcjlibtti. i 
Cuiacij confilia. 
Cuiacij obferuationes. 
Cunij traftatus de tefibtti. f 

sAmhoderij prattica- 

Decianiconfilia. t 
•Dfrij confilia. *Dini confilid > 
Voneilitrafiatusdepignoribus. 
Duranudt arti tettandi. N% ' v •' ' 

EAbionide oinm Confilifi. 
Facbin*iqu*flk>nes. 
F irinacci traSatus de teRibut. 
FerrAtjj trafta tus de cautttis. 



\ 

Ferronm in eonfuitudines Burdegstenfrs. u 
Ticbardt trtclatm de cautelis. 
francidecifiones. * ... 

G 

GAbrielicommuncsopinionss* . 
GaiU.obferuationes. . . 

Gammtdecifiones. . 
Ga rfi* tuRatus de exptnfis^ 
Gtrgrdi de Petra fanaafingularia. 
Gomtfu Leonij deciffeu informa^pnes. 
Gomefius in covflitutiones MisJ ***** 
Goufettncon^etufmesdeCbaumont. ^ , - . 

Goxjtdinieonfili*. ../,.-,Uv ... 

Grammiriridecifiones.^ ; , * » . 

Graticonfitia* j -\ 

Guidenis P*p* confilijt* * 
Goidonis Pap* dcciftones. 
Qnittielmi de ludo fmgularia* ^\ . 

H 

HEmtmguenco-rfilia. , 
Uermlis Seuerolli traRatus d: remifanib* . 
HyerontmihLanrentiisdedfinnes* 
Hippolitus de MarfiUis in tepetMb\ffidifidttuf. 
HippoUtideMarfitiisfingularia. 
HyfpolitidiMarfiliispraaica. 

I 

IAcobini defanclo Gcotgto lra$atut de%oydis. 
UcobidiAyeltraaatMsdelutiMib*- 

Ucobidt Unna traftatus. A 
jmbtvtiinfiitutionesforinfes. 

loannisdeArnonoeauteU. 
lo&nnts deAewofingulari*. . t ; . , . 

Moannis di *Amcis confiia. 

JoannU dt 




loannis Ludouui decifiones & praRic* tonttowfi 
Jotmnis Ludomci dtcifiones 7{ou Luanfis. 



L 



lulij Clari Rbri Sententiarum & ptaOkl 

L \ 
AnfranciPraclica. •» • . v 

Uoniniconfiiia. \\ 

M*Atetitroclatus de teflibns. 
MandeUi confilia. \ 
Mutant* confilia. Vh < : * ' f i .. . J 

Mani decifiones. K m.: • „ . . . 

Martini Monflerijdecifiones: » . ? JV**«^^^:H. ? ' 
* Mofcardus de probationibus. • < * . 

Mafuetijpratiica. a M . ^ 

MatthefiUnifingularin. * W S 
^tf«>ify traclatus de reflitutione inintcgrum. 
Menocbius de arbkrarus iudicum. 

Menocbiusdcpr^fumptioMut. < * ^ • V - 1- : j 
Menotbius de retinenda, recuperenda & acquirenda Poffcffiom 
MontiteUttraftatusdeteflibus. ^ 
MynfingenobfcruatiotietA^": ' • * . 

rv 



» • • • 



• * » . . 



NEgtftntif trafiatusdepignoribus & hypothecis. 
^eUi afanaofytitniano traclatus de tefiibus 
^epot.a Mon* ^tdko Weiatns deteSMus. 

0 



4 . » 

P^iox i» repetitione. c.per veflrae. ext.de dnet, 
intervir.&vxor. " » - 

Vapo.i*conf*etut6*er*ut*o»,*' <• • 
Paponis anresla. • .rs ; ? 

Vtrifienfesdtcifionesfineauthore. v 

*PttH*$ de iure fiHendi. * •» ? - . * jr 

'P ech.de teHamentis tomtigut*. * , : / 

Veregeini traRatus de inre fifci \ % 

PerepinittaBatnsdefiieicemmilfis. . •••• . • •* 
PUtippi*i*rreBa. A • *V^f,v, , 

PifleU*sinrepetithne.Lx. CJerefcind.veudit. .w *V. J 

1 • 4-! . 
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Jdem de bonis maternis. 
fytibminconfuetudines Aurdianenftt. 
Pontanm in cotifuetudines Blefenfes. 
Vorttj communes opiniones. Fortij confuia* 

REbuffi praflica. 
Rebufm in confuetudines GaUi*. 
Rebuffitrafctusde nominationibm. 
nebfijfitraaatmdepacific.faftffor. ¥%t 

7(eufneridecifiones. - , , , 

Xobertm rerum iudicatarum. 
Komaniconfilia. Romani fingularia, . 

Kubcsi confilia. % -j i: w . 

SAnxon in confuetudines Turontnftu 
Scbencb.traOatmde tembm. { ^ lt . 

Serment.de redit.ecclef. 

SfortiasOddm de reflitutione inintegrum, . 

Signtroli deHomod.cmfiiia. 

Socini Strdoru traftatm de ttflibiu . 

SoU in eonfmt&VedtBW**" & Sabaudi* 

Surdidecifiones. . ^urdua i* alimtnM. 

Syntag.comm.efinion. 

T 

TFjfauri decifiones. v 
Trimfmi dedfmts. > ,» , , 
Tyndaritraffatmdeteftibm* ^ , 

7yraqueUminconfuetuMnesTiOmf*fiS r 

Tyraquellmderetra£lu. 

VAUa de rebm dubijs. 
P4ftif<« <te «»'« emfbftttuife. 
rantimdenuUitatibus. 
yallafcidecifion.es- - - 

^ta/w <fc cambanit mCtatm de tlavfm. 
v trgmim dt BQttMtittrtaatm dt rmifi. 




DE T E S T I B V S* 

Qyi pofint ejfe iefles vel non, 

Sectio Prima. 

... 

B b a $ an teftis cflfe pofllt. Syntag, 
com.opin.loc.cj.tit.p.cap.n. 

An pro fuo monafterioyelecclefia* 
Mafcard. concl.j.de probat.Farin.dete- 
ftibus. quaeft.6o. nu.544. Auffr.trad.de 
teftibus.nu.i. 

An abbatis famuli pro Monafterio poffint teftifi- 
cari.Bald.conf.444-part.i.& econtra. Vidc inf.verb. 
prglatusjClericusjMonachusjReligiofuSjCahonicus. 
Ac cvs ator anteftis efle pofiit contra accufatu, 
. Mafcard.conclu .26.de nrobat. Syntag. com.opin. loc. 
9. tit.2.cap.n.Cacher.dec.p9. n. 54. Triuif.lib.i.dcc. 
29.n.i.Montictracl.detcftib.verb. Accufator. Farin. 
de teftib.q.6o.n.64-Campeg,de teftib.reg.104. 1 

Anisquiaccufationem impetrauit vcl quieftfa- 
ni iliaris, & domefticus accufator is , aut qui continub 
cum eo conuerfatur* fit teftis idoneus pro vcl contra 
accufatum.Farin.ib.n.67.& feqq^ 

An accufator faciat faltem iudicium cbntra accufe- 
tum, tam ad inquirendum quam ad torturam. Vide 
Sea.88.&8 9 . 

An recipiatur accufator adteftimonium in crimi- 
«alibus. Vide i.Sedh 86. An in leuibus caufis.Cipeg. 

A 
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t * Tractatvs 

deteftib.reg.104.an c6tra pradonem.Campeg.ibid. 

An in caufisMatrimunialibus.vide infra.Sect.90. 
Verb.accufator. . > 

Qulnon poteft accufare non poteft tcftificari.Cam- 
peg.detcftib.reg.yi. videinfr-verb. denunciator. 

A c c v s a t v s ,an poflit eife teftis.Montic.traCt.de 
Teftibus verb. Accufatus.Maler. trad. de teftib. cap. 
3^.4o.&4i.Campcg*d£Teftibire.rcg roy.& 106. 

An in cau&Criminali pendente Accufatione.Mo- 
ticcll.ibid* Farin.de teftib.qu2eft.56.n.i67.Crot.trad. 
dc teftib.tit.de tcftib.In cauf.criminal. nu. i u. Aufr. 
tra<?t.de teftib.n.^.Campeg.ibid. 

Qujd incriminelcui vel fccuta abfolutitfn^i velfi 
iam exceptionis crimen folummodo obiiciatur, 
fi per fentcntiam nondum fit condemnatus.Farin. 
1b.178.fc 179-Nepos a Mote alb.trad. detcftib.n.58 # 
Quid fi pcndcntc accufatiolle Accufatus in crimi- 
\ ne.perfeueret an fit idoneus teftis. Nepos a Monte. 
3lb.ify.n4jj. . . -» ■ ; 

A/ A» «ccufatus perfraudem probet. Farin.de teftib. 
Quz$.&n.ij%*vd per caiunmiaip. Campeg. dc tc- 
^itibusregaoj.* • . 

A n ip criminibus cxceptis accufatus admittatur. 
Crot.traft.de teftib. tit. de teftib.in cauf. crim. n.ui. 
Farin.loc.citat.n.i7j.Campeg.ibid»Quid fi accufatus 
fitde infambjC^nipeg. ibid. 

/, An addefcnfam accufatus , poflit efie teftis. Farin. 
ibid.n.179. ' 

An in caufa cuiilj & inftriimentis.Montic.trad.de 
eeftib. ve^.accufatus,Farin.vbi fupr.n. i7<>.Campeg. 

deteftibusrcg.105. v :j /;-. ; . .'i.. • 

Quid quando viget ftatutum requiretu teftcs omni - 
cxceptione. maiores. Campeg. ibid. reg. iod. plura 
vide in verb.jCarceratuSjcriminofus^focius , criminis 

* ' \ parti- 
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■ , De Testib v s. 1 
particeps^condemnatus. 

Actor ad Jitesan pofsit eflc ttftis in caufapu^ 
pilli cuius a&or eft. Farin.de teftibus.qufft.6o.na8l. 

X^ampeg.de teftibus.reg.79. ' •?> 

An in caufa vniucrfitatisin quaa&or fuitMontic. - 
traft.de teftib.verb.d<5lor,vid.infra verb. procurator. 

. . Teftisaclor& judex,anquidincaufadcnunciatia- 
nisefiTcpofsit.Montic.lococitat. <. » ... 

; Adhaerens cavsaevcI appellationian tcftis 
cflepofsit pro appellante,Montic.tra<a. de teftibus 
vcrbo adha^rcns,Campcg.dc teftibus reg.7<#. 

Administrator an teftis cffe poffit , Syntag. 
com.opin.loc.9.tit.9.cap.u f Crotusdeteftibustit. dc - 
teftibus^in cauf.ciuil.n.i4j. % 

An pro vel contra fuum principalem & de confea 
fu parjtium vel fi veritns alitcr haberi no poffit. Farin. 
dc teftibus,quf ft.6o.n.2<$i.i6j.*68.& fcqq. * 

Quid functp negotio,vtl in alip,vcl m a£tu ;n <juo 
agiturdereprehenfionevitahda.Farin.Lpc.citat num. 
Z65a71.M0ntic.trad.de tcft.verbpadminiftratoi-. 
An domcfticus adminiftratoris admittatur adteftinio 
niu& quid fi ipfc adminiftrator fit tantu Occonomus. 
Fajin loc.citat.n.z62.& 164. vid infr*vcrb.domcftic% , 

>AdminiftratorEcclefiarauincontra&u que cele- 
brauit pofsit elTc teftis, Auffr. traft. de teftib.nutn.y. 
Nell.traft.dc teftib.num.2*.Mpntic.ioc. fupr, <?am- 
peg.dc teftibus.reg.79.vidc in verbis,negotiator,foI- 
licitator,procurator. . : ( \ 

Advlter teftimonium fcrre an poffit, Sola in 
antiq.tit.de concubin.gloff. i.n. 10. Farin. de teftib.q. 

60.num.189.Butrig.traft.4c teftib.num,24.Camptg* 
de teftib.reg.j9.vidc infr.vcrb.cpiminofus. 

Quidfi n6 fitnotorius vclcodenatus,Farin.dc teft. 
q % 6o.n.2S9.Montic.tra(fl.de tcft.verb. Adulter,Aufr. 
traft.de teft.n. 10. + A ij . / 
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4 Tr a ct A t vs 

An is teftis efTe poflic qui fuit affbciatus ad commit- 
teiidum adulterium.Nell.tra&.de teftib.n.18. 

; Advltvs andeeo, cjuod m pupillari setate vidit, 
teflis elfe poflit.Ncpos a Monte Abb.trad.de teftib. 
n. jfi.vide verb.Impubes 3 pupillus infans. 

Advocatvs an teftis effe poflit pro fuo cliente, 
feuincatifain qua fuit aduocatus. Sal. in nou. tit. dc 
de tribu.gl.$.n.u.& r4.Lanfr.1n fua prax.cap.8.num. 
i6l5yntag.com.opin # loc.9.Tit.2.cap.i i.Montictraft. 
de teftib.verbo aduocatus,Crot.tra&.de teftib. tit. de 
teftib.in cauf.ciuil.n.i46.Farin.de teftib.quacft. 60. n. 
157. Ludouic.part. z.dcc.28. 

An in fubfrdium admittatur aduocatus. Iohan. de a- 
mic.conf.55.n.9.Campeg.deteftib. reg. 58. 

Quid fi cum eo fit adiuchis alius tcftis valdcido- 
ncus an plene probet. Iohan. de amic.conftl.120. nu- 
mero9. 

Vel prius dcpofuiffet quam fuerit aduocatus.Cam- 
pejg.de teftib.reg.j8. 

An cotta Clientcmprobetaduocatus.Robert.rcr. 
Iud.cap;i^.Hb.2.Farin.loc.fupr.n.i7o. 

Quid in alia caufa. Crot. traft. de tcftib.tit.de tcft. 

In cauf.ciuil.n.198. Aufr.tra<a.deteftib.n.8.Farin.loc. 
citat.n. 176.Campeg.de tcftib.Wg.58. 

Quid finita aduocatipnc. Surd. dec.219. n.i.& $♦ 
& dec.ii^.n^. Aegid.traft. de teftib.n.rj.Farin.de te- 
ftib.cjuaeft. 60.^.156. 

Quid inalio artku1o.Farin.de tcftib;quaeft.6o.n. 
I78. ' ' . ' • ; . ' ' r " " • * V/ 

Quid 6 adflocatus protriifitpatrocinari& coutnit de 
falario an admittafur ad teftificandiim,fi patrqcinium 
non praeftitit. Surd. dec. 219. nu.6Xampeg.de teftib* 
reg.58. 

y cl fi Talarium non rcccpcrit. Montic. tra&. de 



De testibvs. 
teftibus. verb. Aduocatus. 

Vcliiacceperit^ecuniam vt pro altera parte non 
patrocinetur. Farin.loc.fupra.n.i68. Montic.loccitat. 
Campeg.de teftib.reg.58. 

Quidfi aduocatus tantum ele&us fit, fiecdum 
coeperit aduocare. Farin. de teftibus. quseft.tfo. n. 

Quid in caufa appcllationis. Malet.traft. de teftib. 
cap.4.n.4.|.&6.Farin.ibid.n.i6i.Scfeqq.Montic.loc. 

fupr.Campeg.de teftib.reg. 58. 

Quid fi agatur de modico , & aduocatus fit bons 
famse& opinionis,an fit pro cliente idoneus teftis.Far. 
loc. fupr.n.196. w* • * 

, Vel ex fua depofitione decus aut wtuperium c6fe- 
<juatur.Farin*ib.n.2;8. 1 : ^ 

Quid in Inftrumcntis.&Teftamentis Montic f tra&. 
de teftib. verb. Aduocarus. Farin.de tefttb. quseft* 
^e.n.iBx. Campeg.ibid.reg.58. 

An partium confenfu admittatqr aduocatus ad te% 
ftimoniu.Farin.loc.citat.n.187. Capeg.d^^cft.reg.58. 

An pro amico teftificari poffit. Chaif. in Confuet. 
Burgund. tit. des Iuftices, f .5. verb. poutla premiere 
fois.n.J7. , f . . . .; v 

Lk.ct Aduocatus tcftis efle nequeat potcft, tamen 
defcribi vt teftis in aftis qu« gerutur per clientulu in 
iudiciortcpore aduocaticnisjvt dc his in fotumm pof- 
fit teftificari.Montic.traa.de teftib. verb. Aduocafu|. 

An cogi poflit ad tcftimoniu & an vi iwnitoriaru 
,vel alifi via.Vergin.de Boccat.in trad.de rcn^ifs, cap. 
z.n. p.Sola. innou. tit. de Tribun. gl. 4-n. u. 
Campeg. traa.de teftibit^iegul. 58. & an dicntulus v 
poffit eiTe teftis pro patrono. vid.i. verb. clientuluf. 

A?F Uiis vtrun*teltis efle poffitptoaffinePradU 

Lanfo cap. 8. nu. 54, Bald. conC jo. p»ftvSiy»ca& 

# w Digitized by Googl 



6 TraCtatvs v . 

com.optn.loc9. tit. 9. cap, 11. Mufcard. concl. 68. de 
probat.Gabric!.com.opiilvCOncl.i5.1i.i.tlc teftib.Mo- 
tic.traft.de tcftib. verb. aff*nis,Farin.de teftib. quaeft. 
$4.ntmicr.t.Nepos aMonte:aH^tra&.de teijibus. nu. 
6.Io^n:3c atrm.Conf. 74. num. 8.Campcg.de tefttb. 
teg.ti.Sc 9. ' 1 v 4 

Et vfqueadquotum gradum in canfa afiinium te- 
ftes efTeprohibeantur Montic.ibid.Farin.loc. citat.n. 
49.Aufr.tra<a:.de teftib.n.9. ■■• • 

AffinitaS autfcmquaerepetljt 3 teftirnonio dc- 
bet efle per afcendentcs & dcfccndentes necfufficit 
quod fi aftinis pcrlincanr) tfanfucrfalem-.inca enimo- 
. rani exccptiqpe maior putatur affinis,Montic.toc/cU 
tat.M^rfil.fing.ijj.num.i.Cfotus tra&.-dc teftibus.tit. 
<Jc teftib,incauf.ciuil.n.i7, • * f» - 

• Arr tfiffoluta affinitate it> teftem admittatur affiuiis, , 
Cr6t;trrf<iK dfc teft; ttt. dc teftib. in cauf. crim.n.7$>.& 
tit.de tcfttbtin cauf,ciui!.rtum, 16.Farin.dc teftw quaeft. 
j4.tium.|i.Montic. traft. da teftib, verb; afifini$.Cam~ 
•£cg.ibid,reg.& ,* - J-^ 1 %[% 1 - *" : >M-< -iii 

Ari aftiriis pcr illicitiim ccritum pro affinc tcftis efle 
|tofsJt^Oot*rad^ietcllirb.tit^d€ tcftibus in cauf.crim» 
nj47.Farin.de tcftib f qucft.54.n. 75. .n.u>>* . 

Quid fi affin^ex vnblatere fclntum,Montic. trad. 
dc tdtib.Vcrb.affinis, ^ o *4&~ * : i> 

* Quid fi^ftinis fit vttiufq. partts &aBqu^lts gradus 
Farin.loc.citat n.4y. w« 

■*« l< Vjilaftinis fit fanaaevitaeaut rcligiofus>vcl ctiam 
laicus not;&>fidci, Farinwd^teftibus qua?ft. 54. num* 

Velaffini fit adiunaus atius intcgr. tcftis,Ioan. de 
nmid.conf, iio.n.15. - .1 

Quid «rcwfa in qua non eft magna aftc&io pro a£- 
^«ibys,FaHn f dcfeftibUsibid,n,6^ s 
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w De Tbstibvs. 7 

An affinis'pro affine probct in criminalibus ad in- 
nocentiam rei probandain.Farin.de teltibus qu^ft.j^ 

Ahcontrareum.Gram.nj4.dec.54. . • , . _< x 

Ancrrorem confefsionis faftas pcr reumprobct 
affinis vel iniuriam affints htam,.fiue qriminaliter, 
fuie ciuihter agatur. Fann. loco citat. numc^ 
ro 9 . 

Quid in criminibus hsrefis vSimoniaelae&m. &c. 
Farin.locfup.num.77, . 

An in ciuilibus affinis pro affine pofsit eifc teftis. 
Crotus tra&.de teftib. tit. dc tcftibus 3 Jn cauf. tiviih 

Qtiid in ciuilibos modicij pr^iu-dicij.Montii.traffcF 
de teftibus verb. affinis. Farini de teiiib. qu^ft. fyl 

-QiycLparre non opponei\c vcl de eius coof^.fy^; 
aut fi vexitas aliter habcii non poffit, vel fi ploresfint 

affinesautcurii aliis adminiculis. Rarin. loc/uprviw8. 
59.67.6fc.fc 76. 



An focer prp gencro teftk fit idoncu*.. f arinr 
ibid^. amner. i. &r 16. ^ampcg. tra<ft. deHcftibus 

An-a#inis ift inftrumenti& pro aftinis teftis $gc 
pofsit.F*ijriu> ibid.n.^^ & Te^q* c >r;>c 

Et an affinis pro teftibus inftrumentariis pa- 

V Montic. ;tradatu v . dc teftibus yerb. 



affinis. 



A n jn caufamatrimoniali admittatur affinis. Farin. 
de teftib. quajftionc. 94. num. 64. Montic. IocqSUk. 
pra iEnail. part. 5. dec. 276. niimer^S. & 9. TrU 
wfc lib. r. dec. 28. m/n». n. & I} . Mepoch. fe.M-. 
bur.num. loi. Gabricl. com.opin. concluf.ij.luVi 
j.detefnb M s. . : v ....... ;'• , ; 3 ti ft, 

* * • ♦ • • 

A inj. 

' • 'V . • • • ~ * 
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Quid in teftimonio.Moritic. traft.de teftibus>verb. 
aduocatus.& tit.teftes in teftamentis qui eflfe poffint. ' 
Farin.ioc.citat.n.44. 

Et in gcnere verum eft quod attinentes licet quan- 
dbquea teftimonio non repellantur,non funttamcn 
omni exceptione maiores Lud. Rot. in dec.55. n. 34. 

Gram.dec.j4. 

Anprovel contra affinem affinisfaciat fufficiens 
iudicium ad informationem,inqtiifitionem & mftrix- 
dionem. Farinac. de teftibus quarft. 54. num. 70. & 
feqq* 

An oonfanguineus, agnatus,cognatus,conhm<9:us, 
confobrinus, vitricus,priuignus,focer poffunt effc te- 
^cs.vid.fuoordine. 
.f AgK atvs an pro agnato fit teftis integer, vel 
femiplcnam tantum faciat probationem. Montic. 
tra&. de teftibus. verln agnatus. Campeg.traft. dc 
tfrftib.regula.7. 

• 'Quid fi fit agnatu* vcl cognatus vltra quartum 
gradum.Campeg.ibid. * * - 

. Quid in caufa ciuili.Campeg.ibid. 

Vel ad innocenti*m agnart aut ia eius teftamcato. 
Campeg.ibid. \ / ' t " ' *§> 

Quid fi compellatur ad teftificandum contrafuos 
agnatos. Mafcard. condu. 74. dc probat. Campeg. 

ibid. - v : ; / 

Alchimista an poffit eflfe teftis. Crotus. traft. 
de teftibus.tit de teftibus. in cauf.ciuil.n.197. 

Amasiys pro amafia vel contra > an teftis fit 
idoneus. Montic. tra&at de teftibus ve*b. Amafius. 
Crot.ti£&. dcteftib. tit. de teftibus, Incauf.ci- 
uil.vnunn Uf* Farin. ik teftibus qu*ft. 54. numer* 

^ t mm m - - l 



AMlG?i*n fitidontus teftis. Syntag. com,' 

— ~r ----- - - - 



Digitged^y Google 



Detestibvs. q 

opin. loc. 9. tit. 2. cap.i.Gabriel.com. opin.concl.u. 
lib.i. de teftibus. Montic.trac. de teftibus verb. Ami- 
cus.Farin. de teftibys.quarft.55. nu.2ji.& feqq.Crot. 
trad.de teftibus. tit.de teftibus. in cauf. ciuil.nu.ioj. 
Maiet.trad. de teftibus.cap.2.n.u. & part.Ln.4.5.6. 
NeposaMonte Alba.traft.de teftibus. n.1^7. Nell. 
trad. dc teftibus. n. 5. Campeg. ds teftibus reg. 

21. 

Qifid fi fit amicus valde intrinfecus vel Icuis. 
Angel. traft. de teftibus. tit. an frater poflit e(Te 
teftis. num. 1. Farjn. loc. citat.num. ij6. & feqq. 
Triuif. lib.i. dec. 49. num.17. Chaf. in conf.Burg.tit. 
des droids & apert a gpns mariez.§.}.n.}i.Port. cauf. 
94.n. 29.Campeg.ibid.reg.21. 

Etan amicitia iit leuis vel magna iudicis arbitrio 
remittitur. Farin. de teftibus. quacft. fl. num. 142. 
&feqq. 

* f QHld in amico domeftico, an fit idoneus teftfc.Mo- 
tic. tra&a. de teftibus. verb. affinis. Crot. tra&a. 
de teftibus. tit. de teftibus. in cauf. crimin. num. 

Vcl Ct amkitia fit immoderata. Montic. loco d» 
tato. ^ 

Quid in amico inimici mei.Crot. traft. deteftib. 
tir. de teftibus^ in cauf. crim.u. K>8. Montic. loco 
fupr.Campeg.de teftib.reg.22. 1 

Ycl fi amicus fit bona? famae. Montic- traft. de 
teftibus. tit. verb. amicus. Farin. de teftibus. quaeft. 
55^.249. > : 

\f c l ea amicitia fit quae cx conui&u oriatur. Crot. 
traft. de teft&us. tit de tcftibus. in cauf. Ciuil. fi» 
locCurr. tra<ft.dc teftib.n.65. 

Quid fideponat fuper fafto, quod non attingit 
«nimoduoi vcl tocoramodum araiciuae.Campcg. de 

» » . » 

♦ • . 
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tefcib.reg.it. 

Quid fi amicus vtriufquepartis.Farin. locoiupra. 

num. 150. Gerard. dc petra fanda fingul. i^num.?. 

Mand,conf.j6.n.io. 

Quid fi amicitia no fuilfet oppofita a pfcrte, vcl non 
cffet proteftatum.Campeg.ibid.reg.li. 

Quid fi veritasaliter haberi nonpoilitanamicus fit 
teftis idoneusjvel de commodo amici non agatur, aufc 
fit compatriota tantum.Farin.trad4c teftib.queft. 55, 

. An ad excufationem amici amicus admittatur* vt 
quod non deliqucrit vcl dolum fccertto loan- de a- 

mic«conf.86.nam-i9w - 

A m i c itia quando reddat in totum vcl in partefy- 

fpc&umtcftimonium,&quantum ciusfidci detrahit, 
item an amicitiaper fe reddit teftem lnhabilctn.Frau 
deClap.cauf.}5.qugft.i.n,(J. - 

Siobteftieianium pro amuro infurgat in odiism 
alterius an coiupellatur teftificari. Croude tcftibus> 
tjr.dcteftibusincaufciuil.num.104.: -v. 1 • 

An in crimine larfg maicftitis amici tcftimoniurri 
probet, Momic.traa.dcteftib.tit. tcics iacrimJ?% 

maieft. - " 

Amicus qui vni potius quam akeri fauet an in cau- 
fa matrimonij probet, FarHn. de teftiU qnsft. 66. 
num. 46. 

!,<Teftes inftrumcnti aut fcripturg mmquam pro a- 
oiicitia repelluntur.M3ntic.trad:,detcftib,verbo ami-t 

cus,FarinJoccitat.n.24S. . ' V 

An quando amicus^pro amico admktitur]minor n- 

des k adhibc*<;iirCampeg*deteftib.reg.2i. \ **A 
Amici tcftimonium fuppletur vel cx intcgritate 

conteftis vel *ex numero tcfrinm *f arin. dc ttftibus* 
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quxft.55*n.z46.& fcqq.Cio .tradt.de teftijwit.de tefr. 
ihcauf.ciuil.n.iotf. 1 '\ 

In arbitrio iudicis,relinquitur vtrum amicus pro a- 
micoadaiittatur^Campcg.ibid.reg.21. 

Et eius officium in dcfcriptione amicitig quale 
Fran9.de Clap.cauf.j5.qugft.T.n.8.plura vid.verb.famt 
liares& vcrb.Cohiabitans. •** *' 

" v ANGA-Kivsanateftimcnio rcpellatur^Capy. num. 
7.dec.i68. • \ ■ " • -. 

Etiam pro domino in caufa feudali.Montic. tra&.de 
tcftib.verb.Angarij. * 

Apostata teftisan effc pofsit Lail. lib. j. tir. de 
Apofta.num.2.& ^Montic.trad.de teftibus verb-apo-» 
poftata. Furin.dc teftib.quarft.56. num. 444* campeg. 
dcteftib.reg^i. h 

Quid fi pacnituerit.Mjrc.de Miut.fi ng.^.n.i. 

Apparitor an fitidoneusteftis,Rebuff. in cqa£ 
tit.de citat.art.i.gloff.2.num.2 # 

Et an apparitores debcant e(fe inuicem tcftes,' 
Rebuff^ inconCrir.de oblig. art. : 8. gloffa prima, 
num.ij. i •■ . . .. . 

A\b x T f r vcl i udcx an poffint effe teftes de iis 
quar a<3a funt corameis. Aman-deaquis fing. 221. 
mim- u Mjfcard. coijcl. 224. de pfobat. Syntag. com. 
opin. loc.p.tir.2.cap. 2. Montk.traa.de teftibus verb. 
atbitcr , Malcr. db tcftibus cap. 4. numtfr. 16. & 54. 
Ajfrer. tract.de tcftib. cap. *. Campe^. de tcftibu* 

.0 Quid de a&is a fc ah de iis pofllnt* tcftificari vei ad 
impugnation^m adus,M ontic.Ioc.^ipr. 
: ARBiTRATOR an ad teftimonium admittatur,Fa- 
rin.de teftib.qu^ft^oailat.j.Malct trad-de teftib. cap: 
4, n .41^ Campeg. de tcfti. reg.tf.7. 
•* •> . • * *% ^ 

•..•;;> •? - ' ; t * • • , 
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iz Tractatvs* ' 

Archipresbiter & r eftor Ecclefise,an & quo* 
modo pro Ecclcfta fua teftes efle poflint.Farin.de te- 
ftib.quaeft.6o.n.55z. 

AscRiPTiTivsan pofcit eflfc teft ls.Montic.traft. 
dcteftib.verb. Afcriptitius.Pap. inBuibon. §. 105. 
Ncll. traft.de teftib.n.13. 

Ascende^tes vcl defcendentes pro fc vcl con- 
tra fe,an teftificentur.Montic. de teftib. verb. Afcen- 
dentes.Farin.de teftib.qu5eft.54.n.i55./Egid. tra&. dc 
teftib.n.ijy. • 

An in infinitu afcendcntcs pro defcendentib. & c6- $'t 
tra teftyxioniuin dicere prohibeantur- Montic.loc. 
citat. v 
A ss e s sor an fit idoneus teftis.M6tic.traft.dctc- 
ftib.verb.Afte{ror.Syntag.com.opuloc.9.tit.i.cap.n. 
Farin.de teftib.qu£lh6o.n.6.anitt caufa in qua fuit af« 
fcflbr.Mpntic.Ioccir. 

A vd fen s feu de auditu an fit idoncus teftis. vidc 
Sect. j7. . * 

Anin,criminalibus.videSca.$5. . : * ? 

An inmatrimonio.videScd.90. t , 
, An tqftis de auditu faciat praefumption^ni aut iii- 

dicium.vidcScd.89. .. 

Avximat6r criminofianpo&itcflctcftis. Ma- 

fcard.concl.i58#deprobat. ^ 

Et an cogi pof$ijt ad teftimonium (erendum«Mo»- 
tic.trad.dc teftib.verbrauxiliator. Plura vidc in verb., 
criminis particeps,focius criminis,& criminofus. 

B annit vs an pofsit clfe teft/$ Farin. dc tcftib. 
qu5ft.56.n.;i8.& feqq.Crot.tra^.dctcftib. tit.de ter 
ftib.iivcaMf.ci^ii.n.io6.Hier.aLaur.dcc.9i.n.ito.S5[n- 
tag. co[p. optn. loc. 9. ttt. \. cap. 11. Montic.tra6k.dc 

teilibus verb. banniius. Campsg. de teftibus reg. 

5*» ' ' I 
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De Testibvs, Ij 
Quid fi fit bannitus reftitutus,vel toleratus, vcl cx 

iis quibus faluus condudus conceditur.Farin. loc. ci- 

tat.11.331.339. 

Quid fi vcritas aliter haberi non pofsit,vel deponat 

cxtra territorium,vel fit bannitus officio iudicis , nc- 

mincaccufantc.Farin.de tcftibus.qu*ft. 56.0.351.334^ 

& }36.Montic.loc.fupra. 

Et an examinatus aliquod faltemfaciat iudicium 

Farin. ibid. num. 349. & an fuftigatus vel deporta- 

tus & condcmnatus pofsit cfle teftis,vide quar in his 

verbis* 

Bas t ARD vsan poftit e(Tc teftis.Montic.trtfh 
dc teftibus. verb. Spurius. quid. de (purio vid. Sed. 
verb.Spunus. 

Birroarivs an ad teftificandu admittatur.Aufr. 
trafhdc teftib.n.12. Farinrrfe teftib. qugft. 5*. n. 370. 
Montic.traft.de teftib.verb.Birroarius. 

An in iis quae eius officio anncxa funt ctiam gra- 
■ibus probet aut contra reum, vcl ad eius de- 
fenfionem vel contra alium Birroarium. Farinacius 
loc.citat.num. 374. 377. 378. 388. & 394. An pro 
poteftata fyndicatu probet. Crot. tra&. de teftib. 
tit.de teftib.incauf. ciuil.n. 131. Campeg. de teftib. 
rcg.16. 

Quid fi effet nimis vilis , vel fi habitaret cum 00- 
teftace. Campcg.ibid.rcg. iy. 

Quid in cxccutione ab co fada, vel fi dicat in exe- 
cutionc bona non inuenifle, aut ad debitorem non 
fpeftare. Farin. tra&. dc tcftib. qusft. 56. n. 380. & 
fcqq. > * y 

An fine tortura admittatur Birroarius, vclfaltcm 
ciusdcpofitiofaciat iudicium ad inquircndum ge- 
neralitcr. Faria Joco fupra. nu. 351. Sc qujft. 76, num. 
396» 

• * . % • 
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14 Tractatvs 

Beneficiatvs pro prxlatodefua creationcfcu 
titulo an teftificctur. Nell.traft. de teftibus.num. 
45. vel ccontra. vid. infr. vcrb. praelatus& cleri- 
cus. 

Blasph^mator a tcftimonio an repcllatqrfi 
fit aut de blafphemia eondemnatus , aut publicus vcl 
confuetus blafphemari , & quid fi per iracundiam. 
Farin. traft. de teftibus- qu#ft.56. num. 414. & feqq. 
Gram.dec .ii.na. 4 Montic.traft.de tcft ib. & yerb. 
blafphemi. 

Blafphcmatori Dei&fan&orum parumfideiad- 
hibetur.Ioan.dc|Amic.confl6.n.7. . * 

Imo tanquam infames a teftimonio repelluntur 
Sc capitepuniuntur, idcm conf.y8.n,8. 

An blafphcmator probet in criminalibus*Farin. 
trafta. de teftibus quxft, J6. n. 416» Ioan. de amic. 9. 
conf. 1 27.n.zo.an faltem faaat indicium ad torturaou 
Farin.ibid.n. 4*5. ) . . 

Bvffonjes an ad tcftimonium admittantur frne 
tortura. Farinaci tradbtu deteftibus quaeft. 56. nunj^ 

445- * * • 

Czcus an pofllt eflc teftis.Aufr.tra&a. de teftibus. 

num.i6. Crot.traft. de teftibus,tit.de teftibus*in cauf. 

ciuil.num.186.Farin.trad.de teftibus.quxft.6i.num. 

i^.Malet. tradfc. de teftibus, cap.5. rium.j^.Monticcll. 

trad. de teftibus, tit. mb- Csccus.Campcg.de teftib. 

reg.118. 

Qiiid in criminalibus.Farid. loc. citat. nu. $0. vel 
in adulterio. Montic. loc. fupr.Faruu ibid.num.35.vdi 
in ftipulatione & a&ione iniuriarum. Malet. tra&a. 
de teftibus. cap. 5. num.37. Farinac. lbidein , num. 

An in ciuilibus caufis caecus teftificetur, veluti in 
confe&ione inucmary & tcftamentis. Farinac.tra&a. 

*> . . dc 

.» * . 
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De t e s t IB VS. ' gf 

deteftibus. qu*ft.6i.num.30.a2.& 2j.Montic. traft. ' 
de teftibus. verb. csecus. 

Quidvbiagitur de probatione matrimonij.Mon-. 
tic.ibid.tit.teftes in cauf. matrim. Farin.vbi {upr.n.3^ 

An de iis qua? vidit eaecus ante caecitatem ferre j 
poffit teftimonium.Nell. traa.deteftibus.num.19. 
Crot.traft. de tcftibus. tit. de teftibus.in cauf. ciuil.n. 
184.Campeg.traft.de teftibus.reg.u8. 

Quid fi teftificetur de auditu cjuandonotas habet 
voces.Nell. traft. de teftib. n. 29.M0ntic.traft.de te- 
.ftib.verb.caxus. Farin. de tcftib.qu^ft.6i.n.i 4 % Cam- 
peg.ibid.reg.118. 

Vel notam habei peifonam.Campeg.ibid. 
\ Qualiter fuper iurifdiftione teftificetur csecus.Nel- 
lus traft.de tcftib.nu. 188. 

An carcus deponens faciat tantum prcfumptionem 
vel fit omnhrxceptione maior. Farin.Ioc.fupr.num. 
17.Sc feqq.Campeg.ibid.reg.n8. 
• CaKonicvs anpoffit efte teftis pro canonico 
Montic.traft.de teftib. vcrb. Ganonicus.MaJet. traft! 
<k teftib.cap.4.n. 7 6.Crot.traft. de teftib.tit.de tcftib. 
incauf.ciuiJ.n.75. 

/ An incaufa capituli fuirMontic.vbifupr.Schench. 
traft.de teftib.uu.29. , 

An contra beneficiendum in Ecdefia vt verificet 
oppofitionem capituli contra diftum beneficiendu. ' 
Montic.loc.fupr. 

Quid in caufa fua-ChafT, cauf. i*.n.ij. 

Quid in caufa fu* Ecclefi* vel prebfids Aufr.traft. 
de teitib.n.14. -. 

, An in caufa criminali canonicus pro canonico ad- 
mittatui.Campcg.dc tcftib.reg.59. 

An tcftis poffit eiTe Canonicus regularis finc fuperro 
ns Jicetia. Montic.ti a&.dc teft. vt*b.canonicus. Aufr. 
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i6 Tractatys 

traa.de teftib.n.i}.Campeg.de teftib.reg.9 3. 

Quas attinent ad hoc vcrbu,vide inf. verb.monachi 
rcligiofus>prselatus>abbas , monachus , vniuerfitas>c- 
pifcopus,presbyter. 

Carcerat vs an pqflit efTeteftis. Mafcard. cocL 
261.de probat. Syntag. comm. opin. loc. 9. tit.2. cap. 
11. MonticelLtraa.<le teftib. verb. carceratus. Ma- 
let. trad.de tfeft.cap.i.n. 48.&feqq. Campeg.de te- 
ftib.reg.13. 

Quidin carcerato pro deli&is & an fit infamis 
praaXanfr.cap.8.n.77.Gram.n. 19.dcc.34. Montic. 
loc. fupra Farin. de tcftib. quaeft. 56. n. 180. & feqq. 
Aufr.traA.de teft. n.i 5. 

Qjid fi caiccracus fit innocens,an probet. Montic, 
tra&.de teftib.verb.carceratus.Campeg.ibid. ■ 

Vei de iis qu* vidit in carceribus.Campcg.de teft. 
reg.i^o. 

Vei li is quem Epifcopus carccrauit pro fuaiu- 
rifdiaione.Malet.traCt.de teftib.cap.i.n.5i.Cairipcg. 
ibid. 

An in teftamento teftis adhibcri pofsit. Grot.tra&. 
de teft.tit.qui teftes prohib. effe in tcftamcnto. 0.5:5. 
*- Qoid in tefiamento ad pias caufas. Montic. tra<5t. 
de tcfrib.verb. carceratus, & tit. teftes in teftaraentis 
qu.%Farin.de tcftib.quaeft.56.n.i8.& lSj.Campeg. dc 
ttft.rcg.130. 

An carceratus faciat iudicium ad torturara. Cam- 
pcg.ibid. v 

CaRDin ALis^quod probationis gemis faciat.Ma- 
fcard.cond.268. dc probat. 

Cedens pro ccffionario an teftis efle poffit. Syn- 
tag.com.opin.loc.9. tit. 2.c. ii.Montic.traa.de teft. 
verb. cedens. Farin.de teftib.q.6o.nu.$35.Crot.tr£6fc. 
detcfttb.cap.4.n 47.^ 50.Neil.traa.de teftib^n. 54. 

Aufr. 
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DE TESTlBfS. rj 

traa.de teftitnis,himKi7i > 

An fupcr re cefla > Campcg. de teftibus , reguhyx* 

Quid li cedehs dt cui&ionctcneatur ,• vel ceflio fit 
fadafTtulo onerofo, afet lucratiuo vel cedens omnia, 
fua bona in ceflioharium tranftulit>&<jt>id de filiis cc*^ 
dentis an admittantur ad teftimoniuri* , Parin. loc.titt 
numer.33d.340.346.347. Campeg.de teftibus reg*72. 

Ah contra ceflionarium cedens tdftrs eflfe poffit, 
Farin.ibid.numero 350. Campeg. de teftib. rcg. 

.Quid aduerfario non contradiccntc , vel fi cedei* 
fton ptetcndit intercirei&quid dc-filio cedcntis,Cato* 
peg;ibidi ' ; 3. . —j 7 

An ccdens bonis tcftifitari pbffit , Crot. tradt. dc 
tcftib.tit.dc tcftib.in cauf.ciuil.nua<5. 
1 Cmrtsti anvs an cbntra Iuda?um<le fa&o, vel de 
iure in teftimonium aahrittaturj Montic. trad. dc te- 
ftib.verbiCferiftianus; 

v An quiiibet Chriftianus poflit eflfe teftis in crimine 
Symonia?,Montic.ibid.tit.teftes in crinunc Symoniar. 

• Ciuis an pro ciuitate admittltur ad teftimonium fc- 
rcndum,Bello.conf.6j.n.i8 l? &2z; * 1 > t i * : 

Quid fi cum co alij fint admixti,Bello.ibid.n. XU 

8 Giuis in caufa ciuitatis quando non agitur de fa&o 
fingulorum vt-finguli an teftis efle poflit, Iofcn. dc A- 
nU&tonftitoimfc; • ^ > ' ; > 

• « 1 An i n caufa VhiuerfitatisiFranc.de Clapef . co nf. 2j ; 
qu*ft;i. flu* 26 i pltrra vidc in verbis v^iuerfita*com* 
patrfeta cotrimodtMti fcmlcfc*' m v *• 

• ''CiEitt ovs vdnmi pt^it efft teftis, Xanfr. in fua 
praxi.cap.8.nu.8i.Campeg. trad.de teftibusf eg.yi. ' 

Quid fi fitConcubinanu^Barbat.traft. dc teftibus 
nufenkt.^ tj -*~ *■ .>';^-f--i; . ^ ■ 

Anin caufis criminahbus clcricus contra Lakutn' 
acirtnttatur. Montic. traft. de teftib^us utuL teftet in 
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crimin. qui efle pofsint , Campeg. traft. de teftibu|> 

rcg.91. I < 

Quid in criminein quo pcenafanguinis imponcda 
venit>Farin.de teftibus. qu-di.6j.nu.59. & feqq.Crot. « 
traft.de tcftib. .tit.de teftib.incauf.ciuili^i.^ Catnr 

peg.dc teilib.^eg.91. ; f 

Quid fi ciuilitet agatur de crirwine , vclcnmen ec-. 
dciiafticum coram iudice ecdcfiaftico agttctur, an 
Kjxm dcrjcus teftifiearipoflit, Farin.vbi fupr.num. 7 o< 

. ^Qil^ fi ncn qW&fS deponat fuper.deli&o, fcd fuij 
pcraltquo aAu remotoamalcficio,c^quotamcnma^ 
Uficium infci^uf»Farin.ibrd # n^7}. ( , ./ 

An qui clericusefle non potei} admittatur in tefter^ 
comra clericuto m criminaiib.Couarr.tom.uhb.ynic. 
PrAtt.cjii^ft-cap.i^n.^. 

- ■ Anincaufaciuili tcftis p6fsitclTc;clcricus f Fai;iiu 
dc tcftib,cfu«ft f 6i^.73. Montic.tra£.de teftib.verbo 



dericus. c 



,. An inteftamentis l ,Wal«t. twiStvde^ftib. cap.6.ri. 
34. Fann.loco ciut.jiHm.79. fif fi* temppre.p^ttB.n r . 

i> ^ ■ r • I *.*•••• 

Sf« \ ■ 1 - i "J> \. 

Ah in rcprobationc inftruiTKmti (ilericu&iit $cjhs. 

idcrftcus, Farin.de t^ 

An in caufa fus ecclefix, Nell.traft.df? tcftib.au^ 

12% Makt. tiildi dc t*fti b t cap, ^OBfP%S?r& c*|VA.n. 

70. Y*fgin • dc boccat.in tra&. df ; scmilt cap.9^ «ty* 

59. Montic-trad dc tcft.ve^b.cJcri^iloan.dc 

BeU.*auk<Sjrn.r6. - r r, . > j ; \ t»6 Ji .3 o. txtnq 
4 4 Yel ^iprobandiicn JOnfirtwdM dc non 4bUien)do 
dtcimam quam cpifcopuspctit.Io.de Amic.confr*9R 

J-inwy. wiiiih /.J<!«* •••'•'•n; ••\»v* ti : nA 
3 i An CQHtr^ laUjHdPRlcftU ejfe p^(si| c^icijfcX^gMP^ 
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deBoccat.ibid.n.j6.&6o/ v; ' , ; 

An pro laico vci ad dcfcnfiofiem laici fcu ad rebut-' 
fandos teftes examinatos contfa Iskicum , Farin, JoC 
fupr.n.74«& 75. 

Aninter laicosteftificetur fine confenfu epifcopiV 
Ma!et. traft. deteftib. cap.5. n. 5 6. Farin. dc teftibus. 
qusft.fii.n. 8j.Campcg.de teftib.reg.91. 

An coram iudice laieo finc fuperioris licentia,Cr6t. 
,.tAd.de teftib.tir.de teftib.in cauf.Ciutl.n.8c. 

Aufr.traa.deteftib.nu.i8.Campeg. deteftibus, 

reg.-9i. •■>'■' 

Quid fi clericus iuratus fit an eius depofitio valeat 
fine fuperioris licenria,vel ficurtjeo fuperiorexamt- 

netur, Montic.trad.de tcftib.verb.dericus.Farin. vbi 
lupr.n.8;. 

Qyjdfi examinctur veliuret cqram iudiceeale,' 
liaitico.Campeg.de teftibus.reg.j>r. 

An redor Ecdciiaf contra epifcopum tcftis cilV 
poffit,Montic.!oc.citat. * - 4 

Anr ad teftificandum cogi poffit dericus , Farin. ' 
de teftib.<juxft.6i.n.88. 

An contra fuam ecclefiam ferre teftiraonium coet 
pofsit vel cum agitur de poena fanguinis , vel fuftigti 
ttomsautcorammdice laico vel veritasaliterhabfri 
non poa.t,Farin de teftib. q. <J,. n . J 
TnmC hb. >. dec } o. num . 4 . Campeg. j? 

Et ccrtura eft quod in otnni cafu in quo dericus 
ad teft.ficandum adraittnur, iUi magis qjam alijcre- 
d,tur,n,fi quando deponeret profujecdefiavelcon- 
*areum,Rort.com.opin.c6cl.i8.1ib.a.Farin.loc,ciut,- 

Parochialrtclericusin refremadhibitusquodtefrcs 
reprtfentet.CephnJ,confil. ?6o.' ' T ' - - 
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Etanclericus pofllt compelli vel contra tcclefiam 
Vel in fubfidium , vcl dicta in confcffione teftificari, 
Catypeg. ile teftibus. rcgul.92. Plura poteris vide- 
re ve&.vhiuerfitas,religiofus, prselatus^presbyter^ab- 

bas,.ean.Qnicus,monachus, & laicus. 

Chentvlvs an poflit c(Te teftis oropatrono.Ma- 
fcard.concl. 37.de probat.Campcg.de teftibus,reg.i<u 
vel ccontra vide in verb,Aduocatus& procurator# 

Cohabitans & vitiens fimul an htidoneust*- 
ftis.Montic. trad.de Teftibus vcrb. cohabitans. 

Qiiid fi continuus fit.Montic. loc citat. vide verb. 
domcrticus,cubicularius,familiaris,focius>amicus. 

Collator an fit idonegsteftisproeocuicon- 
tu]it bcncficium. Mafcard.concl.315. de prob.Montic^ 
tra6i.de teftib.verb.collator.Patronus. 

Coa c t vs an fit idoneus teftjs. vide Sc^.j. 

An quicoaclusdeponerenon tenetu* taciat iudf- 
ciijm.Montic.tra&.de tcftib.tit. teftesquales elfe deb. 
adprobandum rudicium. 

CoGENDvsqui non eft.ad teftimonium an tor- 
querl poffit.Montic.ib. tit. an &c qui teftes examiqen- 
tur in tortura.vid*.I.Secl. 87. 
! Collegiatvs an poffit efle teftis in caufa collegij* 
Mafcard.concl. 318.de probat. vide verb. vniuerfuas, 
confratres, clericus, monachus,ciuis, Scc. 

CognItvs ab accufato incaufa criminalianfit i* 
doneiis'teftis.Montic. trac.de teftibus.tit.teftesia cxi^, 
min.qui. . 

Col onvs vtrurnpoffit cfle teftis pro domino fuo. 
Lanft.in fua prax. cap.if. num. 59. Syntagm. compiu. 
6pin.loc.9.tir.2.cap.io.& 11. Bajd. ^(.444. part.i^ 
m lfcard.c ViKl.uo.de probat.Montic.tract. aeteftib. 
verbo , colonus. Aafr.tractat. de teftibM*- Farin. dc 
xebus,quxftione.^.numcr. ii3. &an colonus dica- 
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v . De TBSTIBU 21 

tur dbmcfticus Arec conf1l.r3.nu. 14. Campeg. tracfct 
de teftibusreg.14. • - 

An afcriptitius vel mercenarius probet. Crdt; trac. 
dc teftib.tit.de teftibus in cauf. ciuil.num.141. Nef 0$ 
a Monte Alba tfa£bd« teftibus. numer. 13. Farin. ldcl 
citat.numer. zi4.&fequentibus,Catopeg.ibld. ifegut 

An inquilinus& libertus. Crot. loc. citat. Far. VM 
fupr.nu.mV- ^ . r% .^mh^ 

Quid in emphyteuta. Crot! traft. de teftibus. titul. 
de teftibus, in caur.ciuil.num.142.. Varin, lbid. nume- 

10213. ; " ; r : ' " ' ' ^ 

Qui.d tn colono partiar ioTi agatur de frucHbui vdl 
de rc minitaa>& an in criminalibus, vt in ciuil. Farin . 
dc teftib.quxft^5.ri.ii7.iiQ.&^di * 
• Et an quando colonus aiffriffttttur mlnor fidesad- 
hibcatur. Cafapeg. de teftft). reg.tif. Vide verb. cm^ 
phyteuta,in#m!inus. 1 ' :^*'V- . A \- :4 

Comm60vm sen rh "fefrr s an poffit dft tci 
ftrs in ca caufa,in qua ehis cbmtobdum veHatutfetranl 
habita prdteftatione qiiod dfc dUI dtpofittdnc rtollt fc 
iuuareXacherJec.99.num.i£^ 
detcftib.nu. i 4 .Sch€nch. tfa&. aeteit.hdta.ttoj.Vid. 

An is qqi in fingulari ex fua difpofftiojfc toihmo* 
dum* preWttfurus cft. Triuif. Iib. *. decif. 4$. ntJm- 

- " • 1 , . '* c ~ \ ■ ■ •. t 

Anis qui circa ea deponit qus ad rius biudcm 
vitu^etfum faciurit. Cacher, dccif.7^ num.39. 
QUt rep^Hantur in caufis ad fuum commodum 
f cftantibui& quando fb^. Mafcard. concru.136.dfc 

^hat Plu f# ^ c ver ^* c * u * s vniucrfitas * confr atfes, 
I^g^,,^confors,& in5ea.?o. ! * 
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yel cpmpatris St contra.Hicr.a Laur.dcc^. nu. 10.& 
dcc.7i.num.6.Mafcard. concl. jjz. de probat. Syntag. 
ipom.ppin.!oc.9.tit.i.cap.io. Montic. de |eftib. vcf b. 
Compater.Cirt.tra&.de tcuib.num.6$.Nell.traa.de 
teftibus»nBm.36.Ctpol.conf.i ) -.nu»i. a* Franc.de cla- 
p'er.Queft.i.num.zo.Marc.de mant.fing.26$.num,i. 
' AninciuiUbu$,Ciot.traa.dc teftibus.tir.dc tefhb. 

ji) cauf,ciuil.n.u3. - . ; 

Vcl in criminalib.Crot.loc.citat nu. 117. vide ycrb. 

patrinus,filiolus . '. - • • •'••'.>> , 
CpMPATRioTAau fit tcfti* nunus idoneus vcl 
iufpecius , Montic. traftde teftibus, vcrbo com- 
yatriota, Curr, traa.de teftibus,num. 6>vid. verb. 

ciuis,amicus, ...... : ■ • 

Con c v b 1 n A an pofsit-eflc teftis pro concubina- 
fio.Montic, traa.de tefybus.verb. concubina,Crot. 
tra(ft,'de teftib. tit. dc tcftib. incauf.cmil.num.20. 
Malet.traa.de teftib.tit.de teftib.cap.i.num.j. Fann. 
dc tcftibus,quaft.54,n.2i^,Campeg. traa.detefttbus 
reg,io.vid.verb,meretrix,amafia. 

Cqncvhnarivs anpofsit eflc tcftis Mantic. 
tra,de tcft!b,verb,c«ncubinarius. . r , 

An pro concubina.Montic. ibid.farin, deteftibus, 
quatft.54n.287.Crot,tra,de tcfttb.titxle tcftib.in cauf, 

ciuil.nu.ii8, •':•. . * V 

Quid ftfit manifcftusconcubmartus vcl inccftiu» 

(us.Nell,traa,de tcft, n. 20. Crot, loc. citat.num.a07. 

detoft.num.22» •:.•!> •>si«.*\ 

Quid ft vxorem & concubinam habeat an pofcit 

teftificari, Montic, )tra, de tcftib. vcrb.conaibinarius. 

Parin. de teftibus,quarft./4.rium.288. 

Et quid 4c iure c»nomco,Farin, loccitat. num.284. 



.* . ... - . . • ■ > ... •, 
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An clericus concubinarius pofsit.cffe teftis vid* 
vcrb.clericus. - ' - ' v 

Conc ili atVsTcu ad concordianv rcdu&us an 
Tic tcftis idoneus, vidq Sedio.74. 
c Condbmnatvs dc delt&oian ob id teftimonio 
repellattir public.In Alucr tit. 8. att.5. n. 14. & *5«vid. 
v^rb.accufatus^carceratusja-iminofusjfoctusjcnminis 
pdhicep^focinorofusjtortusjfuftigatusicondcnuutus^ 

'e^Vendatii$. 

r fCoNbvcTOK an pofsit cfle teftis pro domino, , 
^ohfic.traideteftii>.vt5ib.cond)Liulor, vide verb. lo- 
cator^irtcjuilinW l t ' : f 

Confessor an tcftimonium fcrre poflit.Montk 
tra.de tefcb.vfefb.condufton 

Coxpha tRe.s dw/dcm Ecclefiar an pofltnt cfffc 
Veftespro prscfidcnte in ahc|ua particulari dignitate 
Ecclefie.Montic.traci, de teftib. verb. confratres»vid* 
Vefb.vnruerfitas coilegiatus. T : 

ConivnctVs ana teftimoniQ repellatur procS* 
lundto, Mir. lib.I. cjflsft; Sjj. Mafcard'; concluf. 4^ 
de probationibus,Syntag.com.op'm. loc. 9. tit.2.n.io; 
Adfr.traa.deteftib.n.15. ' 

An in aiminalibus ad teftimonium adrnittatur* 
'crot. traft. dc tefr. tit. dc tefttb. in cauf. cririiin, 
nu.7j,& 86. Montic.tra, dc tefti* tit. teftes in critnin; 

An ad defcnfifcnetaconiun&iifrccufati, crot. ibid* 
num.8x. \ ^ 

An pro coniun&o contraalteru eoniun&um>crot, 

Quid fi cofliun&us fittantum vnrparti>i€mil. conft 
if7.num.20. . - • 

Vd fi comunaus, fit intcgr^ vit^ & iamar* aut 
- * *Utfr habcri ppn tfoflk, erot, tra&aug 
f crit?* ^ B iiij 



r 



Digitized by Googl 



j 4 Tractatvs, 
4e teftibqs.titu. <lc teftibds. in cauf. crim- nmmero S7. 

& 90. /r- 'n* 

An in caufa^ matriraoniaH cdniHnftus ppffit^fle 

teftis. Montic tra&.de-teftib. tif. teftes ip cauf.mamr 
monii.vidf vetbor. confanguincus, affinis, agnatus, 

fr<»tcr, *• ' * j 

CoNSA^GViJfjEvs an pro confanguineo fit te% 
integer, Gabriel.coinm.opin.concl. 13. Ub.1. dc teiti r 
bus.Mafcard.concl- 41L de probat. Syntag. commun> 
opin J0c9.tit4.cap. 1 i.Montic.twa^de teftibus,vcrb. 

ConfangiuncusXhafl'.conUi7:9P..V A ^ el : tra !^ t ?*" 
ftib.tit.an trater pro fratre, nu.14. Hier.a U^decai. 

nument. , ' '■■..;■..:<: ; j 

An ift criiHnalibus confanguineus admittatur, 

Montic.loc.ciut.Ncll-traa.de teftib.num.9.Ioan/ dc 
vnic.conf.75.num.14. PorT.coafe/Lnif ,6. Marc« ujfcfc 
quaeft.S9y. 



Quid fit confanguineus inimici,,vclaccuiatorc$i 
Angel.traa.de teft.tit.an frater pro fratre.nu40. Ncp. 
a monte alba.traa.deteftib,nu.6. Montic. traa. de te- 

ftib. tit. tcftesquiincriminal. . , , 

Velco«fanguincusaduerfarij,Iac.Butrig. trac.£e 

teft.nUlf8. . ;'')'; , ••!'.'•: 

An confanguineus pttobet iniuriam coofanguineo 

faaam>Augcl.loccitat.num-i9. 

Quid in contradiaorio ,Nell. traaat, de teftibus, 
Ipntic*aa. deteftib-vcrbo,confangui- 



An in caufis ciuilibus vtin matrimpniali & huiui- 
modi,confanguineus pro confanguinep probet,Mop« 
*c.loc. citat. loan.de amic.conf.74.au. 6. 

Quid in teftamentis, Farin. de teftibus. qwxftioiu 
56. nu.!4 7 .Crpwraa. de teftibuf , quiteftes effc 
prohib. u» teft*nynti«n,nttm«ro 24- r 
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Quid in caufa matrimoniali , Montic. trad. de te-r 
ittb. tit.teftes in cauf.matrimonial.£mil.partc. 5. dec. 
i76.n.8.& 9.Triuir.lib.i f dec.z8,n.i2.&i5. Farin,de te- 
Hib.qusft.54.nu.64. 

4 r poft Gonfumptum matrjmonium cofanguincus 
ad mittatur,M jp^clqccttat. ■ j . j : •■ 
.'1 ; Quid fi dc confenltt .f^rtium cqpGmgutneus forat 
tcftitnonium,ve| pon ; fitabicftatusSgvfque ad quo^ 
tum gradupa,Moft^i^d.de teftib.vet|b f conf^ngutT 

neUS.Nell.tra<5l.dcteft.n.9. - L , » . ;U • 

c : C^id in ^gnatippefpirituaK. Curt.trac. de teftik. 
num.64. Jv , ... 

Sj Quid fi ponfiingqfneus iit probot^ vitap & fidei vt 
Religipfus,intege^^oan^c amic.co9f74.iK7.&:Coof 5 
izo.n.18. , . f 

Quid fi fit con^guioeils aapril &*ei Jkaordc a- 
mic.conf.n9.n.4. , . v . ; .. 

. - - Vel confangninqus fit examina.tus ifl ter plios in- 
tegrse vitae, an eius defc&us tunc fuppleatur,Ioan. d£ 
amic^ibid.n.14. * ? 

Bt certum eft quod confanguinei qui rcpelluntur 
dcbent procedere a line*afceadente ytl deicenden- 
tc, Montic. tradk. de teft. verUcoAfiM)guincus,Granj. 
num.i. dec.34.I0an.de amic-c0nf.5j.nu. ii # plura vide 
verb. agnatus, cognatus, coniun&us, fors , fobrinu$i 
confobrinusjpriuigniH, fratcr. ■ •-...« 

Consindicvs anpoflStcffctcftis, incaufamo* 
ta Kf S9flfindicum , Montic. traft. dc teftibus,verb. 
^nfindico^ Vidt verb. lbcius , vniuerfitas colle- 

Co ns « BRI hv . s ■ te ^ an P 1 *** 1 » Port.conf. 94.11. 

IjJ^ife^^^an^io conforte teftis eflc poffit, 
r ***** «°nfar$» Aafc. «a. dc 
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tefttb.nu.z6.campeg.de tcftib.reg. 100. 

Quid fi confortcs fint dc vna domo vcl gencre.Ca- 
py.inconf.Sicil.pag.179-n.28. 

An pro iniuria conforti illata confors fit tefti* ido- 
neus,Montic.loocitat. Vidc verb. Socius commodum 
fcntieni,confratrcs, collegiaAis, ciuis, vrifiierfitas. 

Co n s p 1 r A t o R an Ci t tcllis idoneus,Montic. tra£. 
dc teftibus verb.con(pirator,nepds a Montc Alb.traci 
de teftibus.n^.NclI.traa, d*tcfiiV,nu.6.Aufr.tjra<ft. 
dctcftibus.nu.17. ?i.i-jiin>;\ ; r.yjr. 

Ah prebet contra inquifitum VeT con(piratk>nim, 
Montic.loc.citat. > A +*rvt: 

An in criminc Simom* admittatur > Montic. 
dc teftib. tit. teftcs in criminefimoiii* , & ibid. ycrfc 
confpirator. -c 

AHincriminehanrefisprobcti^ 
incrimine haercfis. . •■ i iK-<*«.*#«vi 

ContRariys an fit idoricifc teftis vid%Se$-*72. 75. 

'SLr - * »«"* »/ ■ • > a 

/ *f * * • - *■ - *•• ■* * * ■ «* t • wU »,*.'.« 

Anin criminelcff maieftatispoffitt:efti&tfri#M6- 
tic. traft, dc teftib.tit. teftes in crimin. lfefemP 

An in caufa matrimoniaii admittatur cotofrarhjs, 
Triuif.Ub.r.dcc.z8. n.14. ^ ; . /\A ' , 
i; Anfaciatilididum ad inquirendum>Farin.dctcfit!>. 
quaeft.66.n. xu ^ : . < ; r? ; .J : 

Quid fi fint teftes intcr fe tontrarij an vhus faciat 
contfa alrum indicium>Farm.ibid.^uarft*65.num.^& 

Qtfibus eafibus racdiantc torttira admittatiir oon- 
trarius,Montic;traaat. de teftibus,titul. an & quando 
teftcs cxamin. in tortura , vkte fe&io. 72. 7$« 3 St 

87. « . t\ 

C o n t e $ t i * afl in crtmifce l*fem*ieftatis ad- 
mittatur ad tcftimouium > Mahck. tu3at. dc tcftibus, 
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I. In crimina. laefc maieftatis, vidc. Se&. 81.8i.8j, 

- Corrtptvs an teftimoniorepellatur. Pap.Iib.9. 
m.j.arr.i^Aufr.traCide teftibus.nu.30.3c 85 .vide Se&. 

w-Quid fi coiTuptus pecunia au promiOiQnc>Caropeg. 

de ttftib.reg.47. % 
£t in alia caufa admittatur,Campeg.ibid. ; \ 
Quid ii produceturab aduerfario m cuius prsek- 

dicium sccepit pccuniam„Campeg. ibid.reg.47. 
QurcJ fi data pecunia pro expenfis eundi & rcdeah-* 

di>Campcg;.ibid. 
An faciat iudicium ad inquireiidum>Farin. dc teftib; 

quaft^&pcr totam &*n ad torturam qo*f. 45.num. 

I.&fcqq. [ 

CoakEVs quando.pc*ffit efleteftisiiLcaufacorrei, 
Montic.traaat.dc tcftib.verb.correus, Farin. detefti-* 
bus,qu3tft;5o.numer.}77. Campcg. dcteftibus,regu]. 

^Conversvs an (itidoneus teftis m> teftamentisj 
Guid,Pap.mM.dec.a7.& «fc. 



reg.96. 



CrediTor anpoffiteffeteftis incaufadeb:.^..., 
Syntag k com«opbJoc.9^. t ^3p4oJVIontic.traaat.de 
teftibus , verb.creditor, Farin. deteftibus, queft.6b. 
numer.ji6Y& feofl.Ccot.traa. detcft. titul. d* teftib. 
111 cauf. cmil. numer. 95. Nell.trad. de teft.numcr. 54. 
Curt trafi. de teftib. numer.ij. Ioan.dcAmic.conf. 

iio.numer.ji. & econtra vide in vcrbis dcbitor, fide. 
xuffor. 

Aa creditowd probandam , folutioncm contra a- 
l!23 f 8(tCriorem admittatur, FarinJoc. citat. numer. 

CRiim. vs «n «t tcftfc idoncu* vide Sec*. c c 

■ 
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, An probetin matriraonialibus * Farin. dc tcftibus. 
q(fiarft.68.n.89. 

.t Ari admittatur ad probandum homicidiu m, Mon- 
tic tra<5t. dctcftib. tit. teftes frtper crimine horoi- 
ci(Ji>* ' . . 4 

An facit aliqualc iudtciunvFarin. loc.cttat.num. 
43. ■> 

CrimiKosys an poffit cffe teftis , Farin. dete- 
ftib. quarft. 56.n.i26.Montic.tract.de tefttb.verb. cri- 
minofus.Malct.tra<a#de tcftib.c»p.5.nu.t. C*mpeg. de 
t$ftib,rcg.r7.& z8. ; .■> < 

An in criminahbus criminofus admittatur.Montic. 
*aa.detcftib.Verb.criminofus. •:. ~* ». 

, An in crim tn ibus exccpus. Cret.traft. de teftib. tit. 
de teftib.in cauf.ciuil.n.9. 

, Vcluti in criminefimoiiii.Moftttc. ttaA. dc teftib. 
vcrb. cr i m i nofus & tit.tcftcs in cri m ine fi mottiar. Cam 

peg. de teftib* reg. 17. lcfe maieftatis. Moxtoc ibid. 
tit.in crimine laefae maieft.& verb.criminofus ha?refis> 
Farinidetirtkib.iqu^ft^j.num. 148. Montic.ioetsxitat. 
Campeg/ibid. fecrilegi j*Campeg. ibid t reg^- frau-» 
datac annonar fraudati cenfus,Campeg. ibidcA reg. 

w An fur h o mi cida , a dulter > fo domi tay comm itt ens 
incaJtum, fortilegus,facnIcgus poffint effctcft c s . Fa- 
tin. ,loc. fupr. xjuafrft. j6. nutn. 127. Aufr*<ta&&. de te- 
flSb.num.51». - \u'i .-. r * >• ; • ■ • " » •'• * 
. In atroctbus ettartt admittituraiminofus*€ampeg« 
detefttb.reg.17. - - ... ' v 

Anratione cuiufuis dclicH repellatur crimirtofus. 
Montic.tra&de tcft.verb.crimiriofns. 

„ An qut confeflfus eft de ertmifce. Batrig. tnUfo de 
ttftib.nu.6o. ; 
« *> 1. ■ »: v - .^: :/ . fc : .: VO- . An 
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An ob famofam crimeri vel publicum.Montk. loc. 
wpr ? Butrig.tra^,de tcft.11.17. 

An ob raptum Aufr.tratfhde tcftib.n.3!. 

- An obiimplex homicidium ciuiiibus. Gampeg.de 
teftibus reg.27. 

An otj maculam corporis manifcftam. Montic. 
traci.de teftib.verb.crtminofus. 



Quid fi dubitetur de crimine commiiTo.Malet.tra<3r. 

de teftib. cap. 5 .n. w. Cror. traft. d* teftibus; tit. de te- 

ftibus in cauf.crimin.n./lj. • ' '•'•■ • 

Vel-tamen obiea U m fit crimea in genere, Cam- 
pcg.de teftib.reg.z7. ' c 

Quid fi probatum crjmen , & tamen non iit con- 
demriatps,Montic.traa» de teftib. vcrb. criminofusk 
Farin.de teftib.q. 5 6.n.u8. . - . 

Quid firepertus in dcticfo: Campeg.de teftib. ree, 

XO<* *■ <••••••» ,'|. / ♦ • ^ 

VeJ fit carceratus & inquiGfus tantum, Farin. di 
'teft.quarft.56.n.iji. ^ ' • ■■• «'....- 

Vel niendax tantum» Barbat. traft. deteftib. n.18. 
Vcl diCa* fe crimihofiim vel euitet tcftimbhiuin, 
Campeg.1bid.reg.a8. 

An orimmofus qui pcrfeucrat in crimine pro- 

c a ? ad ; . de ^ num Montic. loc. citar. 
Ajiir.traa.de teftlb.n.20. . 

Quid neminc opponente crimen, Barbat. tracl.de 

teftjbnutn. 5 .lvlontic.traa.deteft.verb.critninofus,F« 
iin. de tcftib. quxft.jfcnum, 141. & feaq. Campeg. de 

Etan poft cxaminatioqem poflttopponi. Malcr. 
tfaci.de teftib.cap.}.n.6j.Campeg.ibid.rcg.z 7 . 

An vt crimmofus a teftimonio repeffatur neceife 
ntwcondemnctur. Malet.traa.dcteitib.n.?. dec, ax, 
Cauipeg.de teftib.reg.i*/. 1 • 
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Quid fi condemnatus (k publico iudicio * Aufir. 
traft. de teftib. numero 24. Campeg. ibidem rcg-r 

28. 

Yel de ynq tantqm criminefit condemnatus,Farin. 

loc.citat.n.133. : ,k 

An.ob famofutn <rimcn condcmnatus pendepte 

appellatjone poflit teftificari.Aufr.tract.de teftib. nu. 

2J.& 24.Campeg.de teftib.reg.28. 1 

Quid defcrta appeliationoCrot. traft. de teftib. i n 

cauf.crim.n.99. 

. . Vei fententia appellatione confirmata , Montic. 
traft.de teftibwcrb.criminofus. . „, - 

An damnatus ob crimen per petundaruro tnandati 
depofititutel* rcpellaturatpftimonio,Btitrig^tra6t* 
<3eteftib.n.i5.&i6. . 

Quid fi emendatus fit de crimine criminofus^an 
probet,Crot.traft.de teft.in cauf.ciuil.num.sn.Malct. 
traft.de tcftib,cap.3.n.2.Farin. jraft. de tefttb. qtiaeft. 
3.n # ij5.Montic.traft.de teftib.vcrb.crirainpfu$,Cam- 

peg.de tpftib-reg.27* . 
Quid & fit tolcr atus vei egit paenit.Montic.loc. ci- 

Ut.Campeg.ibid.reg.27. ^ 
An co#tra infamatum , Jud*um vel aliutn crimi- 
% nofum probet criminofus , Farin. loc. fupra numero 
% 158. 160. Montic. vbi fupr. Campeg. de teftib. rcg. 



1 * 



27 # 

An in tcftamentis , . _.. 

traft.de teftib.quaeft.56.nu. 147. Crot.traft.de teftib. 
tit. aui teftesprohib. effeinteftam. numero J _u. & 



. : «• v- »- 



2f. / ; 

Qutd in teftamcnti^ adpia* caufas , Montic waft* 

de t teftU9i 9 verb..crjtnino(as. .\ . ' : 

$ ^An in cawft rtiatrwnoniali teftis cfTe poflit crimino- 
fus,Montk.tra^.detcftib.veifc.aiminofas. . / ; Z 

Anin 
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. An ih inftrumentis , Montic. loc. fupr, & tifcteftes 
quot&quales in inftrumcnt. Farin.de teftib.^ifeft. 
56.11 »160. ^ 4 

An fi aliter veritas haberi non ^ollit probet crimi- 
nofus» Crot.traft.de teftib.tit* deteftib. m cauf. ciuil. 
num.43. 

! An faciat aliqualem prsefumptionem. Crot, ibid. 
lit.de teftiban cauf.crim.nuf}, 
- An crirainofus admittatur finc tortura,Farin. loc. 
citat.num.i8. & 31. vid. vcrb. accufatus,facinorofus, 
tortus > fuftigatus > cyceratus , focius , criminis par- 
liccps. 

Criminis particeps vel focius an poffit efTc tc- 
ftis, Bocr. 4 CC - }i9.num.i.& a.Txiuif.lib. 2. dec; 
fp num. 1. & dcc. 88. nym. i.& dec.49.num. jj. Pap. 
Iib.z4.t1t. 8. arr. 5. Lanf. in fua prax. cap. 8. numero 
67. public. in aluer. cit. 8* aij. 4. num. z* Mafcard* 
cond*i}i7»dc probat.Syntag.dbmmu. opin.loc ?.tit. 
*;f:cap. 11. & 19. Montic. tra&at. de tcft. verb. crim. 
pafttceps ,/£gid. traft. de teftib. numero irf.Bafbat. 
t ra&. de teftib. num.44.Malet.traA. de tcftib. cap. 4. 

# i JVn in criminalibus poffit eiTe teftb. ifmil. part. }« 

ded7^ n *9-& 10. : 

L« in icriminibus occultis,Montic. loacitat. NelJ. 
_j;dctcftib.n k i6. . . 
Vt ad dctegendam coniurationem ,Crot. tra&. dc 
tl ftfb^i c * ^ ul tc ^ cs c ^ c psohib.in tcftament.n.14. 

An in criminalibus exceptis admittatur criminir 
«aiticep 5 > ,M ont * c * dctcftib.vcrb. criminispar- 

W * Vt in crimine lxfar maieftatis , Crot. traft. dc 
a u, tir. dc tcftib. Ifl cauf. crimin. mimero 94» 
M ntia. ,oC - citar * hzrc # s > Nc ^ dc tcftibias^ 
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n .1 6. fi moniar Nfelkibidtialfo monetar. Mbn ti c.trafh* 

de teftibus vcrb. cninmis particeps raptus emit part. 

3^0277.^.9. 

An in his quse tendunt ad communem falutem» ad- 
jnittaturparticepscriminis. Crot. tra&. detetiibus- 
tit. de teftib. in cauf.crimi.n.97. 

An focius interie&i poffit teftificari contra mter- 
fe&oremJoan. de Arnou. fing. 97.quod.in focio rixas 
Montic. loc. fupr. Quid quando res eft difficilis pro- 
bationisjj£rni]. part.j.Jec.rT/.num.^. 

An iudicium faciatadtorturam velad inquiredum, 
Publ.in aluer. tit.^.arr. 5. nu.4Xr0t.traft.de teftibus. 
iit.de teftibus.in cauf.crimin.n.i6o.Schench. tradt* dc 
teftib.37.Montic.!oc;cftatu. ■ { 

An criminis partiaps debeat fubiicitorturar quaiv-? 
do cum di&o focij crimine adfunt alia iudicia , Cror. 
4e teftib.in cauf.crimi.n.159. 

. Si tres. focij iurauerunt aliquid tenerefecretum* 
Ci poftea fuper illo fa&o producantur in teftcs v an 
compellantur ferretcftimonimn, Aufr. quxft^ 140^ 
vide verb.focius , cnminofus. 

Cvbicvlarivs anpoffitcfle teftis incaufaDo- 
nnni& an efi accufare vel denunciare poffit* Montic. 
tract.de teftib.verb.cubicularius. : 

CvRATOR an pro adultoteftis e(Tepoflit> F:frin. 
deteftibps. quaeft. 60.num.271. Campcg.de teftibus* 
reg.89. . 7 

An pro minore admittatur, Crot.trad.de teftibufc* 
tit.de teftib.in cauf.ciuil.n.171. ' ;/ 

An finita cura de-geftis pereum durante cura tefti^ 
fipari pofiit,&fic infado proprio,Farin.loc. fup^n. 
Z74-vid.vcrb.tutor. ' 

D a t 1 a* iv s an ad tcftificaadum adtnittatuf, C am- 
peg.dcteftib.regjyo. 
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* DE TBSTIBVS. jj 

DebiTor an poflit etfe teftis. Cachcr. dec. ida« 
num.18. Syntagm. comm. opin. loc. 9. tit.2. cap.n. 
Crot. tra&. dje teftibus. tit. de tcftib. ih cauf. ciuil.n* 
98.Port.conM 74.n. 6. Farin. de tcftibus. qu#ft. <$o. 
num.321. Montic. trad. de teftibus. verb. debhor* 
Campcg. de teftib.reg.102. 

An in caufa pignoris debitor probet vel pro fideiufc 
£>re,Farin.loc.citat.n.3;i2.Montic.vbifupr. 

An debitor ex caufa peniionis,Farin.vbi fupr.nuou 
324.Campeg.de tcftib.reg.102. 

Quid u debitor conuentus prior a creditore ad pro* 
bandum exceptionem fuam vel folutionem, fi p ro ^ 
ducat in tcftes , pnores crcditorcs an debeant adJ 
n)itti,Campeg.ibid. 

Dec © ct v s & fallitus an a teftimonio repellah- 
tur , Earin. de teftibus. quapft.j6.nu.44d.vid.in. verl* 
Lufor, prodigus,depIoratus. 

Defectvosvs feu corpore vitiatusqui adfacr* 
promoueri prohibetur,an pbflit effe teftis contra cle- 
ricum , Montic. traft. dc teftib. verb. corpore vitia^ 
tus. 

• Quid car&t manibus*nec poffit tarfgere fcripttt- 
ram vt iuret , Campeg. de teftib.regajj. 

Dcfechiofusinaliquo velpluribus , anextotovel 
inparte repcllatur, MarfiL fing. nu.i. vid.fupr- 
Verb.caecus,furdus. . 



Del egat vs fubdeleeans caufam an poflit in llfo 
tefliificari , Aufr. trad. de teftibus.n.j5,vid.verb,iu* 
dex. 

Denvnciator teftis an e(Te poflit contfa dc^ 
nunciantem. Triuif. lib. z. dec.29. nu.j.Prad. Lanfr, 
cap.8.num.8 j, Syntagm. comropin.loc.9. tit.a* cap* 

10. &11. Montictrad.de teftibusjverb.deuunciator^ 
Malet. tra&. de tcftibus. cao.2.num. <So. CamfM»*. 
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j4 Tractat.vs 

^deteftib.re^.103. 

Quid de tacto fibi commifTo, vel deleui malcficio 
vel vt iudcx proccdat ad inquifitionem , Campeg. 
ibid>vid.fupr.vcrb.accufator. r ~ 

Deplorat V5 & vilis an fine tortura tcfteseffe 
>offint , Barbat. tradh dc teftibus.part.i.num.i8.vid. 
verb.Lufor,prodigus f deco<ftus. 
Dfponere prohibitvs an faltcni iudicium 
in teftimonio tacere poflit,Montic. trad.de tefti- 
bus. tit. teftes qualcs elfe debeant ad probandum 
indicium. 

Dcponens extra fa&um principale» anfaltemfa- 
ciatindicium ad torturam , Montic. ibid. tit. teftes 
•qualcs efie dcbeant vt faciant indicium. . . « , 

Deportatvs an poffit c(fetcftisyCrot.tra£hu 
dc teftib. tit. deteftibus. incauf. crimin.num.n6.in 
vcrbis, fuftigatus, bannitus, tortus f condemnatus f 
cmendatus. v - ' ■■ : 

An-fine tortura admittatur > Farin. de teftib.quaeft. 

Diffamatvs publice an ante fententiam repel- 
latur a teftimonio liuc dcitire Cm.fme ciuili, Marc* 
de Mant.fin.jS^.n.i.vid. verb.iamolus. 

Dignitate PRivATvsob turpitudinem an tc- 
ftis eife poGit , Montic.tra&.dc teftibus verb.dignita- 
te, Crot. tradl-de teftibus. tit. de teftibus. in caufciuil. 
n.io8.Aufr^traft.de teftibus.n.32. 
T . Discip vlvs pro magiftro an fit teftis omni ex- 
ceptionc maior , Moi\trc. tracl.de tcftib. vcrb. difcU 
pufiw. ffb i\. ;>■*; : :?') r.'.4 v. 

Doctor in caufg fcliolaris an tcftificari po/iit» 
Montic. tra<ft. deteftib,verb.dodor,Crot.trad:. de tc- 
^(bus<tir.(]eteftibus,iacaufa ciuilijn.ip^. »■» 

Domesticvs vtrum teftis elfc pofcit, Pra&. 

r ■ ■ \ . < ^anfr. 
• •. 
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Lanfr. cap.S.n«m.6i.& feqq,Bartol. fine.66.jium.*. 



Lanfr. cap.S.nam. 6u & feqq, Bartol. fing.66.jium.i. 
Public.in Aucrn.tit. 10. artic. 6*n. il& 3-& tit.io.art. 
2. numcro & tit. 8. art.5. num.77. & 78.Bcnedi6t, 
iil repct.capir.R aynutius verb.quid cum alia, num.i^r. 
Guid.pap.num. i.dec. 45 . Francdec.zzz. n.4.Rebuff. 
in conftit. Gall. de inquif. art. 13. glofll i.n. io. Bald* 
cauf.50. part.z. Syntag. coni. opin.locip. tit.i.cap« 
Io. Montic. trad. deteftibus. yerb # domeftici,Pap4n 
Burbon.j5.45.Aufr.trad.de teftibus.n.34. Curt. tra# # 
dc teftib.num.i.Ncpos aMonte , Alb. tra£hde teftib. 
5. Nellus tradt. de teftib.num,n.Malet.tra£t,dc 
- teftibus, cap. 2.n. 1. Schench. rrad.de tcftibus.n^.ifc: 
28. lac. Butrig. num. 71. tra£a« dc tcftibus,Farin. de * 
tcftibus, quaefl^. n.z.& 6.Angell.cauf.i.num.i.Porr. " 
conf. 96.num.j94Cepoll.conf.3.num.4«Campeg.de tc- 
ftib.1cg.11. Sciin 

An familiares domefticorum rciictantur i tcftimo 3 
nio, Monticel. tractatu dc teftibus , vcrbo , dome^ 
ftici. 

Quid fi defut.effe domefl . . . . ? 
3oann.de Ana.conf.17.num. 16. Campcg. de teftibus* . 

Vel efle defiit cum fraude , Farin.tra&.de teftibus* 

Qmd in co qui <lefiit ,efle domcfticus proptcr (uv 
fcclera, AufntraCtde teftibus, n. 37. ycl non habitat in 
domo,Campeg.de tettibus,reg.ii.vel non crat dpiue- 
fiicus temporc dcpolitionis licetpottea £uerit,Cam* 
peg.ibid. \ ; 

Vcl iuramcntKCampcg.reg.iz. 
Quidin domcftico domeftici, M0nuc.tr9c.de fefti*. 
busjverb.domcftici. 

Quidin vxorcagnato , foccrOjYaftlloj&c.Moimc* 
focfupr. 

C i\ 
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;X Vtrum domcftici probcnt in criminalibus fiue no- 
biles * fiuc ignobiles. Crot. trad. dctcftib.tit.de 
tcftib.in cauf-crim. nu. 124. Montic. loc.fupra.& tit; ■ 
♦ teftes in crim. qui. Farin. dc tcftibus , quarft. jj. 
num.i^ - ' . ' • • •; ' 

. ' Anincanfa criminaliintentataadinftantiamfifci, 
Farin.loc.citu.nu1t1.27. 

Qmd in crimine ftupri , adultcr.&c. Malet tracl.de 
'ttftih.cap # 2 f num.27.Farin.loc.fupr.num.4}. 
% Quid in criminc h^rcfis Igfemaieftatis , &c« 
Farin. loc. fupra num. 94. Campeg. dc teftibus> 

• «g.2. . : ■ • 

< An in furto, domcftico,& probatione valoris fup- 
peHe&ifiu. fru&uum vcl ferum in naaim immiflarC. 

♦ domeftieus tcftis admittatur. Montic. tradat. de te~ 
ftibus,y,erb.domefticus,Farin.de tcftibus^qugft.jy.nu. 
46.&4«. 

M An ati defenfioncm & innocentiam inquifiti,Crot. 
traft.de tfcftib.tit.de tefrib. : in cauf. crtm. nu.ia.& 84. 4 
Montic. tradt. de teftib. verb domeftici. Farin.de te- 

fttb.qa|U.55.n.70.pablic.in Aluer.tit.io.art.6.aum.7. 
Ompeg.de'tef£reg.£.* * * 

Ycl quandp aeitur deprobando obuiationcm do-* 
M&o comtiiiitcrido.Fann.loc.fupr.num.28. 

Etquando canoniciaccufant prjlatuni domcftici 
admittafttiir in teftfcs.Malet.tra&.de teftib.cap. 2.n.6j. 
& <S4.Farin. loc. ftpr. nu/n. 55. Campeg. dc teftibus* 
rcg. 2; •"-'•/• v ; 
- Quid fi agatur de offenfa vrti dedomo fa<Ste,TriuiC 
lib.2.dec.49.n.55.& dec.5$.n.8.Boer.dec.i65«n.7. Ioan. 

de Arnono.fingaS.n.i.Mirc.fib^.qucft^Stf.Crot.tra. 
deteftib.n.105. : - 

Vel fi vnus de domo fit occifus , Montic. traft.de 
tcliib.vcrb.domcftici. 

, Etiam 
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De Te* t ib vs. , * 37 

Et ancumvclfine torturaadmittatur domefticu& 
Farin.de teftib.qu#ft.55.n.zo.& quaBft.79.nu.j9. • 

An domefticus admittaturad teftimoniu. in cauf. 
matrimoniali, £mil. parn3.dcc.z76.num. 8. & p.Tri- 
uif. lib. z.dec.z8.num.iz.& ij.Mengch.de arbite* pf # 
ioz. Francif.Aret.conf.1j.num.17.Montic.trad.de tc-i 
ftib.verb.domefticiXampeg.de teftib.reg,2. 

Anad probandum matrknonium clandeftium>Fa^ 
ttnJ0c.fup.nu.41. & 4 z. . , 

Vel vbi accufatur matrimonium propter copfaft* 
guinitatem.Malet.tra6fc.de teftib.cap. z. nu. tf^.Farin. 
detcftib.quarft.55.nu.z6. 2 < r 

, Vel agitur de ciufdem^iffolutioncMaletJoccitat. 
»um.6z. 

.Andomeftici fint idonei teftcs inciuilibus,Crot. 
tra.de teftibiisitit.de teftib.in caiif^ crimil.num.izi. 
yQuid fi fint dpmeftici principprp aut cardinalium* 
Crot.loc.fupra.num.1z5. .< 

Andomefticu* teftificari poflit in ipftrumeritis, 
Farin.de teftibus qu2eft,5j.num.8$. &feqq. Moritic, 
traft.de teftib.verb.domefticus, & tit. teftes quot Sc 
quaks requirantur in inftrument. 

An in teftamentis,Farin.loc.fupr. num.85. & fcqq. 
Montic.vbi fupr. vcrb.domefticus.; 

An admittatur ad probandam confanguinitatenr* 
sttatem,furprem , fadum antiquum, afhnitatem & 
Farin.loc.citat,n.io8.ixz.m.ii^Malet.tra. dc tcftibus,: 
€ap.z-num.6o.Campeg. deteftibus,reg. z. . i 

An probet pro domino vcl contra, Fariri.de teftib. 
qua?ft.55.num.zj.&5H>. a 

Etquid in feudis,Montic.traa:.deteftib.verb. do- 
niefticus,Gampcg.ibtd.reg.2. r - 

Quid in feOis antiquis , Campeg. de teftibu$> 

C ijj 
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An contra domefticum admitutur domcfticus, 
Farin.loccitatnum.89. 

Vel pro domcftica quando verfitor commodu vel 
iricommodtim eius vel ainici- Malet*tra£t. de tcihb.c. 
2.num-54 M>ntic. vbifupr. s ; 

• An cotra producentem teftis efle pofsit domefticus, 
Farin.de teftib.qtisft^.n.^ 7, ' 

Anpartenon opponente nihilq;eius difto rfbll- ' 
ciente.Angel.conf.t.n.j.Farin.loc.firp.n. 104.M >ntic. 
trach de teftib. verb. domcfticus,Canipeg. de teftib. 

- Anadprobanda fach dotmis admittantur dome- 
Jtici vel quod ibi fuerint fuppelleelilia, Farin. loc. Xt* 
tat.num.27.Montic.vbifupr.Mirant. confrf.<J. nu. 49. 
Campeg.ibid.reg.i. . * 

Vel ad probada fecreta domus.Port;conf.i7o.n.j U> 
Quid quando fuut melius informatu Farin. de teftib. 
cjuaft. j<J.nu.z<S,&jo* Ioan.de am k.conf.j5.n.8. 

Quidfi fintprobatae vitg,horiefti , vel in dignitate 
tbnftituti.Farin. loc»eitat.rium. 82- Mjntic vbi(upra # 
Said.dcczji.n.ij. • ' 

Vcl vcritas akter habori non pofiit fiuc incrimi- 
nalibus fiuein ciuilibus.M jntic.traA.de teftib. verb* 
domeftici , Farin. loc. citat, n. jy< & 58. Maiet. tra£h 
de tcftikus, cap. z< num. 66* Campcg. de teftibus, 
reg.2. 

Quid fi fint vtrinfque partis domcfttci an jwK. 7 
teftimorriurn admittantur. Malct, loc ffcp. niitnerd» 1 

Q§id fiiint bonaefamac v M ind.conf. 56.11.2. 

An domcftici fiuc fcienter fiue ignoranter admifli 
poftea repelli poffint, Mafeard. concl. yj. de probau 
Malet.tra(ft f dc teftib.cap.^ui^.Campeg.de tcftibus, 

I • 
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, Anadmiflus faciat aliqnod indicium aut pr^fump- 
tionem,Montic. traft.de teftibus,tit.teftes qualcs eife 
debeant ad-probandum tndicium. 

An intorturafaciat iudiciura in criminibus adul- • 
terij & ftjpri,Farin.deteftib.<juatft.55,nu. 45. & feqq. 
Campeg.deteftib.reg.11. 

Domcftici teftimonium fuppletur vcl cx humero 
teftium vel cx magica fide contcftis,Farin.vbi fupr. n. 
jop. iU.Campeg. de tcftibus, reg.u. 

Domeftici qui dicantur,TriuiUib. i.dcc.^.nu. 4* 
M jntic. traft. de tt&ji>. verb. domefticus Nepos a 
monte Alb.trad.de teftib. nu. 7.Aufr.tra&.detcftib* 
num.35. 

An fcruus,colonus, hbertus , familiaris » Campeg. dc 
teftib.reg.n.& 12. , 

An ij yel qui fimul habitant,Farin.loc.citat, num.8. 
Io.& ij, vel qui viuunt ad vnum panem,num.c>.vel ne- 
gotiorumgeftores,nu.i8. Campeg.ibid.reg.il. , >< 

Vel qui recipit falariuro.Campeg.reg.u.tam ratio- 
ne patri^ quam dominic? poteftatis. 

Vel lj qiwbus nedum impcrari fed etiam qui funt 
de domo producentis,Montic. vbi fupr. Camreg. de ' 
teftib.reg,i2. 

Vel mercenarii* feu qui condiida mercede alterL, 

opcras fuas locat, Farim de teftibus , quseft. jj. nuirj 

14. & feqq. Nepos a monteiAlb. tratt. de tettib. pu. 

8.Aufr.tra(i>.deteftibus,num.68.Cjmpeg. tra&.dett* 
ftib.reg.11. ' ; . ' 

Vcl etiam qui pro expcnfis ftat in domo , Crot, 
tra&.dc teftib.tit.dc teftib.in cauC ciuil.nu.138. Cam- 
peg.ibid.reg.n # . 

Vel qui cum falario habitat extra donuim vt ne- 
gotiagerauCampcg.ibid % 

C iilj 
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Quid fi <ondemnatus fic publico iudicio* Aufr. 
tra£t. de teftib. numero Z4. Campeg. ibidem rcg.' 

25. 

Vci de vnq tantum crjmine fit condemnatus,Farin. 

loc.citat.n-uj. 

An.ob famofum crimcn condemnatus pendepte 
appeliatjone poffit teftificari.Aufr.traci.de teftib. nu- 
14.Campcg.de teftib.reg.18. 

Quid <lefcrta appeUationoCrot 

Cauf.Crim.n.99. : 

. . Vel fententia aj> peJUtions confirmata , Moatic. 
tra&.dcteftib*vcrb.criminofus. . . c J 

An damnatus ob crimen pcr petundarura tnandati 
pepohti tutel* repellatur atpftimonio»Biitrig^trad % 
<Jcteftib.n.i5.&i6. . . . . 

Quid fi emendatus fit dc criminc criminofus^an 
probet,Crot.tradt.de teft.in cauf.ciuil.num.^.Maleu* 
trad.de tcftib.cap.j.n.2.Farin v tra<St. de tefttb. qtiaeft. 
3. n. i55.M0ntic.trad.de teftib.verb.criroinofus,Cam- 
peg.de tpftib.reg.j7. . >. ;: . . 

Quid ii fit tolcratus vel egit poenit.Montic.loc. ci- 
tat.Campeg.ibid.rcg.17. : . V . * 

An cofltra infamatum > Iud^eum vel alium crimi- 
% nofum probet criminofus % Farin. loc. fupra numero 
158. 160. Montic. vbi fupr. Campeg. dc teftib. rcg. 

17. 

An in tcftamentis ^dmi.ttaturcriminofustFarin^ 
trad.dc teftib.quxft.56.nu. 147. Crot.tra<a.de teftib. 
tit. qui tcftes prohib. e(Te in teftam. numeroj 24. & 

Quid in tcltamenm ad pias caufas > Montic. tt;a<3& 
de.teftib.verb.criminofiis. ■ A 

An in cayf^matnmonialiteftis eflepoflitcrimino* 
fus,Montic.traci.dc teftib.vci^.aiminofus. t • 

% Anin 
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Detestibvs. $* 
* An iri inftrumentis , Montic. ioc. fupr, & tit.teftes 
quot&quales in inftrument%Farin.deteftib.qiix{^ 
56.n.i6o. 

; An fi aliter veritas haberi non pofllt probct crimi- 
nofus, Crot.traft.de teftib.tit* deteftib. im cauf. ciuiL 
num.43. 

* An faciat alisjualem prsefumptionem. Crot. ibid. 
lit.de teftiUin cauf.crim.n4j. 
- - An crinrinofus admittatur fine tortura,Farin. loc; 
citat.num.i8. & ji. vid. vcrb. accufatus^facinorofus, 
tortus , fuftigatus , c^rceratus , focius , criminis par- 
ticeps. 

Criminis particeps vel focius an poffit effc tse- 
ftis, Boer. d/cc. ji9.num.l.& z.Triuif. lib. 2. dec* 
fj^num. i. & dcc. 88. nytn. i.& dec.49.num. Pap. 
lib. i4*tit. 8. arr. 5. Lanf. in fua prax. cap. 8. numcro 
61. public. in aluer. tit. 8« art. 4. num. 2.- Mafcard- 
cond.1j17.de probat.Syntag.<S>mmu. opin.loc j.tit. 
a. -cap. 11. & 19. Montic traftat. de teft. verb. crim. 
pimceps , £gid. tradfc. de teftib. riumero 16. Barbat. 

traflk. de tefhb* num.44.Malet.tr3d, de teftib. cap. 4. 
num.6(. 

An iri criminalibus poffit e(Tc teftis. JExritt. part. 5. 
dec.i79.n.9.& 10. 

AH ia lcriminibus occultisJMontic loatitat. Nill. 
cm6.djetcftib.n.i6. . . 

. Vt ad detcgendami coniurationem >Crot. trad. de 
tdftib.ti^qui teftcs cffe prohib.in teftament.n.14.. 

An in criminalibus cxceptis admittattir criminis 
particcp*>,Montic^ |ra<5t. de teftib.verb. criminispar- 

ticeps.: . 

Vt in crimine Uefar maieftatis , Cror. traft. de 
teftib. tit. de tcftib. 1« cauf. crimin. numfcro 94. 
Montia loc. citar. harrcfis , NelL ua<&. dc tcftibus. 



n.i6.fimonix Nbltibidtfalferaonctar- Mbntic.tra&k 
de teftibus verb- cnmims particeps raptus emitpact» 
j,dec.277.n.9. 

An in his quae tcndunt ad commanem ftlutem, ad- 
inittaturparticcpscriminis. Crot* trad- dcteftibus- 
tit.de teftib- in cauf.crimi.n.97. \ > 
, ' An focius interfc&i ^poffit tcftificari contra mter- 
fe&orem.Ioan. de Arnou. fmg~97.quod.in focio rix* 
Montic. lAc. fupr. Quid^quando rcs eft ddfficilis pro- 
bationis3y£mihpart.3*dec.i77.num.9. 

Aniudiciumfaciatadtorturamvelad inquiqedum* 
Publ.in aluer. tit.j.arr. 5. nu.4Xrot.tra6l.de tcftibus. 
tit.de teft ibus.i n cauf.cr imin .n . 160 .Schench. tr#5t. dc 
teftib.37.Montic-!ocic?tat3.. 1 ; ( ; . » ' - 

. An criminis particips debeat fubiici torturae quiq* 
do cum di&p. foci} crimine adfuntaliaiudicia:, ptoft 
4c teftib.iacauCcrimi.n.iyp. - * . ' * j r> 
. Si tres. focij iuraucrunt altquid tenerefecretuirb 
li poftea fuper illo facio producanciir in tcftcs,an 
compellantur ferre teftimomum, Aufr. quaeft; 14«/ 
videverbJbciusjcnminofus-, - i t > 

Cvbicvlarivs anpbffitefle teftis incauf*I>o-* 
njini& an efi*accufare vel d*nunciarcpo{Ht*Montic 
traft.de teftib.verb.cubicularius; c ~4« -s; 

. Cvrator «aa pro adulto t cft is effe poflit y Ftfrin . 
deteftibys. quaeft. 6o.num.27i.Campcg^btcftibte* 
reg.89. . ; • j . • ^ :V 

Aa pro mtnore admittatur, Cf oMrafUte teftibus, 
tit.dcteftifc.incauf.ciuiljn.17n ' - : ■* "» ■ 

An fin ita cura de geftis per eum du r an te cur* t efti^ 
fi^ari pofiit, & fic in fa&o propriO|Farin.loc. fupr-n . 
274^vidjveib.tuto^ ' ' " • 

Dati A^Rivsanad teftificaadufti adtnittarut,a4dfc- 
pcg. dc teftiburegj jo% * ; • ■-'.* •:u> t / 

/ • 
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\ PE TBSTIBVS, j3 

DbbiTor anpoffit cireteftis. Cacher. dec. 102« 
num.iS. Syntagm. comm. opin. loc. 9. tit.2. cap.n. 
Crot. traft. teftibus. tit. de teftib. ib cauf. ciuil.n* 
98.Port.conM 74.n. 6. Farin. de tcftibus. qu*ft. 60. 
num.321. Montic. tra<3. de teftibus. verb. debhor* 
Campcg. de te ftib.reg. 102. 

An in caufa pignoris debitor probet vel pro fideiufc. 
fbre > Farin.loc.citat.n.^i2.Montic.vbi fupr. 

An debitor ex caufa penlionis,Farin.vbt fupr.nuon 
324.Campeg.de teftib.reg.i02. 

Qm d u debitor conuentus prior a creditore ad pro* 
bandum exceptionem fuam vel folutionem» fi pro- 
ducat in teftes , pnores creditores an debeant a^g 
n>itti,Campeg.ibid. 

Decootvs &fallitus anateftimonio repellan* 
tur y Farin* de teftibus. quxft.56.nu.446.vid.in. verfc* 
Lufor, prodigus,deploratus. 

Defbctvgsvs feu corpore vitiatusqui adfacf* 
promoueri prohibetur,an pbflit efle teftis contra cle- 
ricum > Montic. tra&. dc teftib. verb. corpore vitia-* 
tus. 

. Quid fi carekt manibus,nec polfit tarigere fariptu- 
ram vt iuret , Campeg. de teftib.reg.13j. 

Defectuofus in aliquo vel pluribus , an ex toto vel 
in parte repeilatur , MarfiL fing. 386. nu.i. yid.fupr; 
Vcrb.csecus,furdus. 

Dblegat vs fubdelegans caufam an poflit in illa 
tefllificari, Aufr. trad. dc teftibus.n.jj.vid.verb#itt^ 
dex. 

Dewvnciator teftis anefle poflit contra dc- 

nunciantem. Trnnf. lib. 2. dec. 29. nu. j.Praft. Lanfr# 
cap. S.nurn.Sj. Syntagro.com. opin.loc.?. tit.2. cap« 
10. & 11. Montictrad:. de teftibu$,verb.denuticiatorf 
Malet. trad. de teftibus. cap.j.num. 60. Campeg, 

C 
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j4 Tractat.vs 

.*deteftib.re*.ioj. 

Quiddefactofibi commiffo, vel delettimaleficio 
vcl vt iudex proccdat ad inquifitionem , Campeg. 
ibid»vid.fupr.vcrb.accufator. 

Deplor at vs & vilis an finetortura tcftes cffe 
poffint , Barbat. tratf . dc teftibus.part.z.num.i8.vid'. 
in verb.l.ufor,prodigus,deco<ftus. : 

Dfponere prohibitvs an faltcm iudicium 
inteftimonio faccrc poffit 5 Montic. tra&.detefti- 
bus. tit. teftes quales elfe debeant ad probandum 
indicium. 

Dcponens extra fa&um principale 1 an faltem fa- 
ciat indicium ad torturam , Montic, ibid. tit. teftes 
cjualcs effe debeant vtfaciantindicium. 

Deportatvs an poffit cffetcftis,»Crot.tra£}:a* 
dc teftib. tit. de teftibus. in cauf. crimin. num.116. in 
vcrbis, fuftigatus, bannitus, tortus,condemnatuS| 
cmcndatus. v • *• 

An-fine tortura admittatur j Farin. de teftib.qusft. 

Diffamatvs publice an ante fententiam repel- 
latur a teftimonio liuc dc iure Can.fiue ciuili, Marc. 
de Mant.finjS^.n.i.vid. verb.famoius. , ; 

Dignita te pr i v atv s ob turpitudinem an te- 
ftis cffe poisit , Montic.trad.de teftibus verb.dignita- 
te, Crot. trad.de teftibus. tit. de teftibus. in caufaiuil. 
n.2c>8. Aufr.traftvdc teftibus.n.jz. 

Discip vlvs pro .magiftro an iit teftis omni cx- 
ceptione maior , Mo^tic. tract.dc tcftib. vcrb. difci^ 
puKw. *l? i\ ... ) :~ i '' ' 

Doctor in caufa fdioiaris an teftificari po/sit» 
Monttc trad. de teftib.verb.docior,CrottraCh de tc^ 
^(bus.tir # deteftibus,in caufa ciuili,n.i99. »' 

Domesticvs vtrum teftis eifc pofcit, Pra&. 

• Lanir. 
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De testibvs" 

Lanfr. cap.8.nam.6j,5c feqq,Bartol. fing.66.iium.l. 
Public.in Auern.tit. io'. artic. 6»n. 1.2.& 3*& tit.io.art. 
2.numero 3. & tit.ft.art.j. num. 77. & 78.Bcnedi<3;, 
iii repet.capir.Raynutius verb.quid cum alia, num.251. 
Guid.pap.num. 2.deo 45. Franc.dec.2z1. n.^.Rebuff. 
jn conftit. Gali. de inquif. art. 23. gloft i.n. *p. Bald* 
cauf. 50. part. 2. Syntag. com. optn.loci^. tit. 2.cap« 
lo« Montic. trad. deteftibus. verb.domeltici,Pap.m 
Burbon.jJ.45.Aufr. tract.de teftibus.n.34. Curt. trad* 
de teftib.num.i.Ncpos aMonte, Alb. trad.de teftib. 
n.i.& 5. Ncllus trad. de teftib.num,n.Malet.trad,dc 
tcftibus, cap. 2.n. 1. Schench. trad.de ttftibus.n^.fc 
2$. Jac. Butrig, num. 71. trada- dc teftibus>Farin.de 
tcfhbus, quxfl-jf. n.i. Sc 6.Angell.cauf.i.num.i.Port. 
conf. 96. in]m.39£epoll.conf.3murn.4'Campeg.de tc~ 

&b.reg.fi.& ix f . 

An famiharesdomefticorum reiiciantur i tcftimo-2 
nio» Monticcl. tradatu de teftibus , vcrbo > dome-* 
ftici. 

Quid fi defiit cffe domcfticus >Montio loc. fupn 
Joann.de Ana.conf.17.num. 16. Campcg. de tcftibus* 

"* T I 

1 * • • •> •• 

Vel efle defiit cum fraude , Farin.trad.de teftibus* 
quasrft.a.n.^i. 

Qmdin eo qui defiit ^eflc domefticus propter fua^ 
fcelera, Aufr.trad.de teftibus, n. 37. ycl non habitat in 
domo,Campeg.deteftibus>rcg.n.vel non erat dprac- 
fiicus temporc depoikionis licctpoftea fuerit>Cam* 
pcg.ibid. 

Vel iuramcntiXampeg.reg.iz. 

Quidin domeftko domeftici> M0ntic.tr3c.de teftiv 

bus>verb,domcftici. 

Quidin vxorcagnato , focciOjVafallo^&c.Montic- 
/oc.fupr. 

C n 



& Tractatv s 

P Vtrum domeftici probcnt m criminalibus fiue no- 
>biles 5 fiue ignobiles. Crot. traft. deteftib.tit.de 
tcftib.in cauf.crim. nu. 124. Montic. loc.fupra.& titi • 
.feftes in crim. qui- Farin. de tcftibus , qusft. $y. 
num.2^ 1 

. 1 1 Anin caufa criminali intcntataad inftantiam fifci, 

Fartn.loc.citit.nu1n.27. 

Qi?id in fcrimine ftupiri , adulter.&c. MalettraS.de 
teftib.cap # 2.num.27.Farin,loc.fupr.num.4}, 

* Quid in crimine hjrefis Ijfemaieftatis , &c< 
Farin. loc. fupra num. 94. Campeg. de teftibus> 
rcg.z. 

An in furto, domefrico,& probatione valoris fup- 
peHeeiifiu. fruttuum vcl rerum in naaim immilTarC. 
dotaefttdus teftis admittatur. Montic. tractat. de te~ 
ftibusjV.erb.domefticus^Farin.detcftibus^qugft.jj.nu. 
46.&4«. 

Ah ad defenfioncm & innocentiam inquifiti,Crot. 
traft.de teftib.tit.de teftib. : incauf. crim. nu.ia.& 84. 
Montic. traft. de teftib. verbdomeftici. Farin.de te;- 
ftib.qu5fu)5.n.jo k p6bltc.in Aluer.tit.io.art.6.&um.7. 
Campeg.de-teftreg.i. r i j / 

Vel quando agitur de probando obuiationcm de* 
/ Md6comtiiittehd6.Farin.loc.fupr.num 

Et quando canonici accufant pr^latuni domeftici 
admmafitW in te&fcs.Malet.tra&.de teftib.cap. 2.n.6$. "v 
& (J4.Farln. l0fc. ftpr.nuin. 55. Campeg. dc teftibus* 
reg.z; : - • ' * ' * V « N ■ " •? > . » - . } 

-QuTd fi agaturdeoffenfa vriidedomo fa<5fe,TriuiC 
lib.2.dec # 49,n.5j.& dec.5$.n.8.Boer.decti65*n.7.Ioan. 
de A rnono.fing,2i.n*i-Marc Eb.2. queft.286.Crot.tra. 
detcftib.n.105. ' 1 J * 

/ Vel fi vnus de domo fit occifus > Montic. traft.de 1 
t«ftilx.verb.domeftici* ' v . 

Etiaai 

/ .• * . • 
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De TeSt ib vs. , ... 4 ? 7 

Et an cum vcl finc tortura admittatur domefticusV 
Farin.de teftib.quaeft.55.n.2o.& qu2eft.79.nu.39. • 

An domefticus admittaturad teftimoniu. in cauf. 
matrtmoniali, /Emil. part.j.<kc.i76.num*8. & «j.Tri-. 
uif. lib. 2.dec.i8.num.u.& ij.MengcIi.de arbiti* caf. 

ioi.Francif.Arct.conf.i3.num.i7,Montic.trad.detcH[ 1 
ftib.verb.domefticiXampeg.de teftib.reg,2. j ,> 

Anad probandum matrimonium clandeftium,Fa-i 
?tn.loc.fup.nu.4u&42. 

Vel vbi accufatur matrimonium propter confafltf» 
guinitatem.Malet.traft % .de teftib.cap. 2. nu. 65.Fatin. 

detcftib.qU«ft.55.nU.l6. ; ; f - k 

Vel agiturdcciufdem f diflrolutionc,Malet.Ioc;citat. • 
»um.6i. 

.Andomefticlfint idonei teftcs in ciuilibus , Crot. 
tra.de teftibus,tit.de teftib.in caufsj crimil.num.121. 
yQuvi fi fint domeftici principuip aut cardinalium* # 
Crot.loc.fupra.num.125. 

An domefticujr teftificari pofllt in ipftrumefttis, 
Farin.de tcftibus qua-ft.55.num.85. & feqq. Montie, 
trad.de Ceftib.verb.domefticus, & : tit. teftcs quot & 
qualqs rcquirantur in inftrumcnt. 

An in teftamentis,Farin. loc.fupr. num.85. & fcqq. 
Monticvbi fupr. vcrb.domefticus.. 

An admittatur ad probandam confanguinitatenr* 
attatem,furorem > fadum antiquum, aftinitatem & 
Farin.loc.citat,n.io^ii2.m.n6-Malet.tra. dc tcftibus,: ; 
Gap.2*num.6o.Campeg. de teftibus,reg. 2. , i. 

An probet pro domino vel contra, Farin.de teftib. 
quaft.55 # nuro.2^.&5>o. , A 

Et quid in feudis,Montic.tradhde teftib.verb. do-« 
niefticus,Gampcg.ibid.reg.2 f • 
Qujd in fe&i* antiquis , Campeg. de teftibus» 

C xjj 



De testibvs. 39 

Anadmiflfus faciat aliquod indicium aut pr^fump- 
tionem>Montic. tra&.de teftibus,tit.teftes qualcs eife 
debeant adprobandum indicium. 

Anintorturafaciatiudicium in criminibus adul- ' 
tenj & ftupri,Furin.deteftib.quaeft.55,nu. 45. & feqq, 
Campeg.deteftib.reg.11. 

Domeftici teftimonium fuppletur vel cx humcro 
teftium vel ex magica fide contcftis, Farin.vbi fupr. n. 
jop. liz.Campegrde teftibus, reg.u, 
* Domeftici qui dicantur,TriuifJib. i.dec.;6 # nu. 4. 
M^ntic. traft. de uftjb. verb. domefticus Nepos a 
monte Alb.traft. deteftib. nu. 7.Aufr.tra&.de tcftib> 
num.35. . • 

An fcruus,colonus, hbertus , famiharis » Campeg- dc 
teftib,reg.ii.& 1*. 

An ij ycl cjui fimul habitant,Farin.loc.citat, num.8. 
lo.& 1 j.vel qui viuunt ad vnum pancm,num.p.vel ne-« 
gotiorum geftores,nu.i8.Campeg.ibid.reg.u. 

Vel qui recipit falariuno.Campeg.reg.ii.tam ratio-* 
ne patrise quam dominic^ potcftatis. 

Vel lj quibus nedum imperari fed etiam qni funt 
de domo producentisjMontic, vbl fupr. Campeg. de 
teftib.reg.12. 

. Vel mercenarius feu qui conduda mercede alteri*. 
opcras fuas locat, Farin* de teftibus , qiiarft. 55. nuirw' 
14. & feqq. Nepos amontC(Alb. trath de teftib. pu. 
8. Aufr.trad.de teftibus,num.68. Ompeg. trad.de te^ 
ftib.reg.u. 

w Vcl etiam qui pro expenfis ftat in domo , Crot. 
Crad.de teftib.tit.de teftib.in cauC cmil.nu.138. Cam- 
peg.ibid, reg.n. . 
. Vel qui cum falario habitat cxtra donmm vt ne- 
gotiagerat.Campcg.ibid^ . . V 

C iiij 
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40 TractAtvs 

An omnis is ad quem pcruentura eft hereditas,Cam- 

peg- ibid. reg.n. 

Deniqne provxor,concubina. ^Egid. tra&at. de tc- 
ftib.nu.io. Montic. trach de teftib. verb. domefticus, 

yide verb.cohabitans, £amiliaris> cubicUlarius,focius* 

i » 

junicus. 

Dominus an poffit erte teftis pro fubdito, Montic. 
trac. dcteftibus,verb.dominus,F arin.de teftib. quaeft. 
5f.nu99Xhaff.in conf.Burgund.ti. Desmainmortes. 
§.i8.verb.mainmortable>num. 1. Autr.traft. deteftib. 
11umer.j8.Crot. tract.de teftib.titu.d* teftib. in cauf. 
jciuil.nuni. 137. * 

Quid fi fit is cui a fubdito debetur reuerentia,Cam- 
peg.de teftibus.freguk n. vidc verb. fuperior.vaflal- 
lus, 

Donator an pro donatario teftis efle poflit,Lafr.~ 
infuaprax.cap.8.nu.6o.Syntag.com.opin.loc.9.tit.t. 
cap.ii.Farin.de teftib.quasft.6o.nu. 162. Montio trac. 
<ie tcftib.verb.donans,Crot.trad.de teftib.tit. de tefh 
in cauf.ciuil.n.76.Aufr*trac.d<s tcftib.n.39.Guid.Pap. 
Conf.74.mMO. : . 

Quid fi donans tcncatur de eui&ioncan poflit eflc 
teftis vel fuper aliis contra&ibus , quam fuper dona- 
tione,Farin.loc.fupr.nu.j6j.& Jtf7.Can1p.de teftibus* 
TCg.69. * 

An fuper controucrfia rci donatat , Malet. trad. 4e 
teftib.cap.4.num.4j. Guid.Pap. conf.74.nu.io.& 14. 
Campeg.de teftib.reg.69. 

An fupcr his qu* extrinfeca a cotra&u donationis* 
"Campeg. ibidcm, vbi donans non pretendit intcref* 
fe,ibid. ■ ' i 

Dot ans feu quideditautpromifit dotem,an tcftut 
tfle pol^tiMontiCt tttfr ^ teftib^>vcrb.dotcna qui 
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■ { De testibvs. 41 

Eb K 1 vs*n a teftimonio iepellatur&quid fi fit ebrius 
c tempore teftimonij,veI fit folitus inebriarirvcl taber- 
narij & popinones,vel fit Mrttum exhilaratus,Farin.de 
teftib.qu2Eft.56.n.434,Montic.trad.de teftib. verb.c- 
brius,Syntag.comm.opin.loc.9. tit,i.cap.2. Mafcard. 
corici580.dc probat.Franc.de clap.cauf.35. quaeft. i.n. 
17.Carnpeg.dcteftib.reg.117. 

Ebrius quoad tcftimonium furiofo aequiparatur , dc 
dap. ibW. nu. 18. * ' 

Emphytevta quando tcftis eflepoffit pro do- 
mino,Montic.trac. de teftib.verb.emphyteuta,Malet. 
trac.de teftibus.cap.i.numero,3o.Campeg.dttcftibu$ 
regul.70. vidc verk colonus , inquilinus,feudafcarius> 
locator. : • " * 

Emendatjs decriminean in catifa matrimoru 
po(ficefTeteftis,Farin.dcteftib.quaeft.56.nu. 138. vid. 
verbis condemnatus,tortus,dcportatus, bannitus, fu- 
ftigatus- * , 

En v ch vs an poffit efle teftis in teftamento,Crot. 

traft.de tcftibus, titulo qui teftes effc ptohib. in tcfta- 

ment. numero 44. & numet. 39. Mafcard. concl. 710. 

de probat.Syntag.commun.opin.loc.j.titulo fecuado 
cap.u. 

E v 1 s c o p v s an fit feftis idoncus , Syntag. vbi 
fupra vidc verbo > fuffragancus , abbas > religio- 
fus. 

An pro ccclefia fua cpifcopus rtftificetur,Mafcard. 
concluf. 624. de probat. Montic. tra&at. de teftibus, 
vcrbo, pnelatus. Aufrer. traftat. dcteftibus,nuiuero 
40. 

Exc ommvnicatvs aut exiftens in peccato mor- 
tali an poflit eflc teftis, praft* Lanfr. cap.8. numer.73. 
Mafcard.conduf.75.de wobat. Gabriel. comun. oDin* 
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41 Tractatvs , 

conc!uCi9.1ib.i.de de teftib.Port.cororo. opin. concU 
16.1ib.4.Syntag.comm.opin.loc. 9. tiM.cap.n.Farih.. 
deteftib.qu«lt.55,num.240.Montictrad. deteftibus» 
vcrb.excommunicatus, Ciot.tra&.de teftib. in caufa 
crimin.numer.ipi.Malet .trad.de teftib.cap.3. numer. 
54. & 41. Nepos a monte Aib.tractat. dc teftibus, nu- 
niero,40.&4j. Aufrcr. traftat. numcro,4i.ChaflT.in • 
confuet. Burgund.titul.dcs uiftices. §.(5. verbo, mef- 
fiers , & fcrgens, numero, 16. Caropcg.dc teliib. rcg. 
36. 

An qui fufpenfus eft tantum, Nell. tra£hu dc tefti- 
bus,n.io.Fann.ibid.n.24i. 

Quid fi ab excommunicationc abfjlutus,Marc.ltb. 
2.quaeft.864.Farin.loc.fupr.num. 272. Campeg. dc te- 

ftib.reg.$6.&37. 

An excommmunicatus propter crimcn cjuod irro- 
;at infamiam, vcl proptcr furtum , aut cxpreiTum de- 
iftum, & fit abfolutus %fi teftis efle pofht, Campeg. 
ibid.rcg.37. # - . v; . 

Vel an abfolutus reincidat in cxcommunicationem, 
Montic. ib. & poteft pcti abfolutio ad tempus, donec 
tcftis depofuerit, Campcg.de teft. reg.36. 

An teftis efte poffit (i excommunicafio fit nulla 
autocculta^Farin.de tcftib- qu^ft.56, numer. z48.Sc 

Vel fub conditione fit excommunicatus , Montic 
trad.de teftib. verb.excQmmunicatus,Campeg.dc tc- 
ftib.rcg.56. 

Aut poft depofitionem cxcommunicatus, Fauin.de 
teftib.q.86.nu.274. k 

Velli excommunicatio non fit oppafita, Montic»' 
loc.liipra. 

Autiittantum rainor, Farin. loc. citat* nnn&era* 

$• . 
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' DeTestibvs. 4; 

An contra cxcommunicatum, vcl pro excoromunica- 
to pofiit effc teftis excomnumicatus , Crot. tra&at. dc 
tcftib. tit.de tcftib.in cauf.ciuihnum-f^i-NcIl-tra&de 
tcftib .nu.zo.Montic.ibid.Farin.ibid*n.242. Campeg. 
de tcltibus,reg.}/>. 

An in caufa haerefis teftificari poffit. crpt. traft. dc 
teftib.tit.de tcftibus in caufa ciuili9nu.195.Fariq.dc te* 
ftikq.59.nu.173. 

An in teftamcntisteftis adhiberi poffit , Farin.Ioc. 

citat.num.266.Crot.tract. de teftib.titu. quijcftes efte 

^rohib.in tcftam.n.3. 11 

f.t an fi excomunicatus defiderabstur in teftam&o. . 

vt tcftis, per hoc vitietur tcftamentum. Montic. traft. 

de teftib.tit.tcftes teftamen.qui efte poffinf.Public. 

in aIuern.titul,8^trtic.4.num.io.Farin. vbi fypra num. 

268. 

An in inftrumentis,Farin.vbi fupr.Public.loc.citat. 
M )nticybi fupra,titu.tefres quot & quales in inftrura. 
Catnpcg.de teftib.rcg.5 6/ 

An excommunicatus non confeflus repellatur ate- 
ftimopio.Farin.de teftib.q.y6.n.2<Si. 

Qiiid in hxretico,vcl inftdeli:£gid.tra£.de teftib. 
nu»9-in verbis fufpcnfus , & mortali peccato innoda- ' 
tus. 

Examtnatvs qui examinari non debuit an *li-v 
qualem faciat probationem , vel^ui ?\aminatus eft 
pbltterminum,publicationem , &c Vid. Sect j*. & 
Seft.9.&Sca.42. , . 

Exhcvtor vltimx voluntatis an fit idoneuste- 
ftis in teftamento.Crot. traft.de teftib. titu.qui teftcs 
prohib.eflcin teftamcnt. Mum.59.Mafcard.concl.710. 
de probat.Syntag.com.opin.Ioc.9 # tit.2.cap.n.Montic. 

tract.de teftilr.verb^executor.Farin.de teftib. qu*ft. u 
rium.28?. 
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44 Tractatvs 

Quid fi exccutori nihil fit in tcftamento reli Sunij 
Farin.loc.fupr.1i.z83. 

An coram ibdice de geftis per eum poffit exectrtor 
teftificarf. Crot. traft. deteftibus. tit. de teftibus in 

canf.ciuilin.148. 

FAChiwvs teftificari num poffit ex portatione* 

Montic.traa.de teftibus verb. fechini^. ^ \ 
Facilis an repellatur a teftimonio, Montic. 
traft.de teftib.verb.facilis, 

FaCii|p^osvs an in teftimotiiis idi^abd faltcm 
faciat indiciurn , Montic. traft. de teftlbus tit. teftes 
quales eiTe debeant ad proband.indic. Vide verb . cti- 
minofusiaccbfatus, carceratus , coridemnatus , cifinii- 
ftis particeps,tortus,fuftigatus. t 1 f , 

rALLiTVS} & jnfamis ah fuper ipfis cjua: gefta 
funt teftes elTe pottmt , Montic. traft. de teftib. vefl). 
fcllici. 

An contra accufatum in crimirialibus admitrintur, 
& quid in ciuilibus, Montio loc. fupr. St tit. teftes in 

criminalibus cjui. \;V., « i. • 

An ad probandam innocentiam iriculpati , Mon- 
tic.traft.de tcftibusverb.falliti. , 

FALSARivs,feufalfusanp6ffitd^ 
traft.de teft.can.ij.n.i. Curt.traft. deteftib. num. 16» 
Campeg:dc teuibus,reg. iS # 

Quid fi dc falfo condemhatus , Signor. de fiQjnc. 
conf.5j.nu-7. / v ; , 

An contrafalfarium admittatur , Crot. tra&.clcte- 
ftibusjtit.deteftib.incauf.ciuili n^op. ' , 

0uid accufatbne pcndcntc* Aufr. traft. de teftib 

- An in cricriine falfi admittatur ihteftem.Port.conf- 

95.nu.ij. 

An f aciat indicium ad inquirendum > Farin. <Je tc- 

ftib. 
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ftib. q.67* n. 62. & an ad torturam, ibid. vid. in vdrb. 
facinorofus, latro,infamis, periurus. Quot modis te:- 
ftis falfum inducat , & an falfus in parte: in totum 
falfus elTe cenfeatur,vid.i.Se&.66.67.68.&c. 

Familiaris an poffit cfle teftis. Syntag. 
com. opin. loc. 9. tit. 2. cap. io. Valafc.confult. 45. 4 : v 
• tom. 1. Gabricl, commu. opin. cond. 10. lib. !• dete- 
ftibus , Mafcard. concl. 758. de probat.Montic. trad. 
de teftib. verb. familians,Nepos,a Montec. Alb # 
traclat.de teftib. num. 2. 3. 4. Crot. tra&. de teftib. 
tit. de teftib. tn caufaciuili num.i^.Malet/tra&.de j 
tcftib. cap.2. nu . 33. Francif. dc Claper . cauf. 38. qua:ft. 
i.num.2. t 

Qui dicantur £amiliare$,Aufr« traft. de teftibus,nu» 
56. 

An frater familiaris teftifif ari poffit Montic. loc. . 
lupr» 

An familiares familiaris mei , Farin. dc teftibua , 
quaeft. 55. num. 117. vel procuratoris mei> Farin. ibid. , 
' num.129. 

Vel iudici$ , Aufr. traft. de teftib. num. 44. Fa~ 
rin. loc. fupr. num. 123. Vei fcholafticorum. Malet. 
traft. de teitib. cap. 2. num. 35. vel adoris. Montic., 
tradt. de teftib. vcl famiiiaris. 

An tamiliarcs Cardinaliu,vel principum pro iis re- 1 
cipianturl Grot. tra<9> de teftib. tit. de teftib. in cauC 
ciuil.num.22. v 

An familiares Epifcoporu pro iis, vel contra teftU 
ficari poffint , Farin* de teftib. quarft. 55. nu. 127. Crot, 
loc.fupr. 1 

Quid £ familiaris e(Te dcficrit , an nihilominus. 1 | 
£ teftimonio repetlatu r , Mon t i c t r a & . de teftib. verb* , 
familiaris. Crot«tra<3. de teftibus , tit. dc tcftibus i» 
cauf.ciuil.n.26. 
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Vcl in -fraudcm expulfus fit , Crotus loc.fupr.mim. 

H°. . ' V 

Quid fi tit familiaris qui n.on viuat expenfis,cius 

cuius cft familiatis , vel nori recipiat ab eo lala- 
rium,Fatin. loc.fupr. num.uO. Crot.tra&.detefti- 
bus tit. detcftib. incauf. ciuil.num.18. Rom. conf, 
^xo.num.^. 

An in caufa ciuili teftificari poflit familiaris, Crot. 
loc.fupr.num.it. 

V cl in caufa matr imoniali, Montic. trad.de tcftib. 
verb. familiaris. vel in inftrumcntis , Campeg. de te- 
ftib.reg.ti. 

Vcl ad probandam innocentiam rci > Montic. loc. 

fupr. « 

An de iis quae famili3res viderunt in farailiaritate 
teftificari poflinr. Montic. vbi fupr. 

Quid fi fadum melius fciri poffit per domefticos, 
quim per alios , Francif. de Claper. cauf. }j. qutfft. 
i. num..ti. 

Vel fit controuerfuinterfamiliaresmou, Cairi- 
peg.ibid.reg.il. 

An familians probatse vhx ad teftimonium admit- 
tatur. Ioan. de amic. conf. nd. num. jj. Caoipeg* 

rcg.n. ; : • 

*An familiaris feciat faltqm iudicium ,vel prsefum- 
ptionem, Faiin. deteftib. quacft. 55. num.qi.Montic. 
trac de teftib. tit.teftcs quales eifedebeant adprob. 
lndicium. . j /. V , 

Et qux requiratur familiaritas Vt familiaris repd- 
latur ateftimonio,& an probari debeat, Farin. de tc- 
ftib. qu3eft.55. num.iji. &134. Crot. trad. de tefti- 
bus, titul. de teftibus incauf. ciuiii, numero 135. 
Vidc vcrb. domefticus , cohabitans, cubicularius , a- 
mtcus. 

Famo- 
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F a M o s v s an teftisefle poflit, Campeg.de tefti- 
bus reg.16. 

Famvla anpoffitcffeteftis prodbmino,Farin.dc 
tcftibus,quxft.)5.n.i6o- 

Etan cxamvnnta taciat aliquod indiciiyn, Farin. dc 
teft.qiisft.jj.n.i^i. 

Famvlvs an poffit cfle teftis pro domino,Fa- 
1 in, dc tcftib. quseft. 55* num. i$6. Monticell. trach de 
teftib. veib. famulus, Aulr. traft. dc teftib. numero 
43. Rello. conf. tij.numero 14. Campeg. dcteftibus 

Quid fi fit inftitor negotii gcfti, Monticell. loc. 
fupr. 

Vcl famulusa<5toris,Montic.ibidj 

An famulus Cardinalis , vel perfonse illuftris pro 
co teftificari poflit. Farin. dc teftib. quaeft. 55. num. 
140. 

Vcl famulus tutoris an pro pupillo admittatur, Fa- 
rin.loofupr.n.141- 

Quid de fan)i!io abbatis etiam expulfo pro eius fla- 
gitio. Montic. traft.de teftib. verb.hmiliaris. Malct. 
tra&. dc teftib. cap. z. n. 52. Campeg. dc teftibus rcg. 
13. Vide fupr. vcib. Abbas. 

Quid fi famulus non habitaret tunc in domot 
Campeg.de tcftib.rcg.13. 

Quid fi defierit eflefamulus,aut cxpulfus fit,Malet. 
l<*c. fupr. cap, ^..num. 18. Farin. vbi fupc.n.147. Mon. 
tic. loc. citat. 

An famulus probata? vitse teftificari poffit. Rom. 
conf.4io.n.y.Campeg.ibid.reg.i$. 

Quid cum tortura5Campeg.ib1d.rcg.13. 

An tcftis teftamentariuscfle poffit, Montic. traft. 
dc teftibuit.teftes in teftam- qui efle poffirt. 

» 

— M 
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Arbitrio iudicis relinquitur quando femulusad- 
mittatur > Campeg. ibid. reg. 13. vid. in verbis mcr- 
cenarius,fcruus>fubditus,ftipendiarius, vaifallus. 
• " Fideicommissarivs an in teftamcnto teftis 
eifepoffit, in quo fibi aliquid reli&um eft, Farinac. 
de teftibus, quaeft. 69. num. 503. Montic.trada.de te- 
ftibus,verb. fidcicommiif. & quitcftes inteftamen- 
tiseffepoflint, Crot. tra&a. de teftibus,tit. quite- 
#es, in teftam. ctTc prohib. n. 31. Aufr.traa.de teftib, 
nu.46.Campcg.dcteftib.regui.74. 

An in caufa haereditarii ad teitimonium admittatur, 
Syntag.com.opin.loc.9.tit.i.cap.ii. 
■ Quid fi fideicommiif. conditio eiTet incerta. Farin. 
de tcftibus, quxft. 60.num.304. Crot.tra<5t. dctcftt- 
J>us, titul.quitcftes prohib. eif. in teftament. nume- 

Quid in alio teftamento , Farin. loc citat.num.j05. 
vide plura in verbis legatarius,h(res. 

FiDEivssoaan tcftis eiTepoffit in caufa in qua , 
fideiuffit contra debitoris creditorem, Farin% de te- 
ftibus , quaeft. 60. num. $68. Campeg. de teftibus 

rcg.7J- 

Quid fi fideiuiTor non fit foluendo, ibid. vel quan- 
do.profequendum eitbencficium excuffionis,Cara- 
pcg.ibid. 

An pro debitare , Crot. trad. de teftibus.tit.de te> 
ftibus, in caufa ciuil. n. 97. Nell. tr*&». de teftibu*» 
num.jj. .>...• 

An inter dcbitorem & creditorem tefiis eflc poffit, 
Nell.loc.fupt. '••('..■ 

An pro emptore , ./Egid.tracT:. de teftib.num-i$. ai» 
fideiufibr in caufa principali teftis clTe poffit,Montic. 
trad.de teftibus.verb.fidciuffor, Makt.trad.de tefcib. 

. An 
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An fideiuifor pro fidciuilbre , Farin. de teftib>us . 
4juaeft. 6o- num.585. Crot. tra&. de teftibus, tit.de te- 
ftibus, in caufa ciuil. num. 179. Aufr.tracia. de teftib* 
num.^j. 

An debitor pro fideiuflbre , Farin.jlococitat.num. 
369- & feqq. 

FideiulTor iudicatum folui, & confors li?is,an po£- 
fint e(fe tdftes in aliqua caufa,Montic.loc.fupra. 

Creditor » & fideiulfor an in confequeatiam pto 
reo teftes e(fe poffint , Montic.tra<ft.de teftibus. verb* 
fideiuffor., 

F.iLiGLvs an poffit c(fe teftis pro patriao t 
vel compatrc , vide verbum , patronus , Compa- 
ter. 

Fi li vs an in caufa patris teftis efle poffit , Montic* 
tratft. de tcftibus. verb. filius ,Crot.tra£h de teftibu$ # 
tit. de teftibus. in cauf.ciuil.num.y.Campeg. trad-de 
teftibus.reg.3. 

Qwd fi patri nullum quarratur commodum, Carn^ 
peg.vbifupr. ' .* 

* Vel aduerfarius etiam filium producat , Campeg, 
vbifupr. 

An contra patrem, Malet.trad.de teftibus.cap.6* 
h.i4«Campeg.traft.de teftib.rcg.j. 

Etquid fi pater confentiat,Campeg.ibid. 
An cogi poffif filius teftificari contra patrem,Cam- 
• peg. ibid. reg. 4. plura de cogendis teftibus vidc 
inSed.?. 

An filius naturalis teftis efle po ffit pro patre , Syn«- 
tag. com.opin.loc.9.tit.2.cap.iu 

An filius fpiritualis fit idoneus teftis in crimina- 
libus,C f ot. trad. de teftibus.in cauf. crimin.num.u8« 
Campeg.trad.de teftibus.reg.^. - 1 

An adoptiuus ad teftimonium recipiatur pro adc- 
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ptantc , Montie. traft. de tcftibus vcrb. filius , Malet. 
tra<5t. de teftibus^part.i.num.z^. Curt.traA.de tcftib^ 
muti. 6-\Caiiipeg.ibtd.reg.4. 
* Anfilius (purius teftis eile pofliN Crot. tra<5ta. de 
tcftibus.titu.de tcftibus.in cauf.ciuil.nu.y^.Campeg. 

rcg.4. ' * 

An filius inceftuofus contra patrcm admittatur, 
Malct. tra<ft. dc tcftibus.i. part.n.6. Montic#vbi fupr. 
Campeg/ibid.reg.4. c . \ r \ . \.- 

An incaufacuulifiliusadtcftimonium recipiatuiy 
<irot.lor.fupr.n.7t. * ~ ' \\ . 

An in initjrumentis • Crot. tra&.dc teftibus, tit. ic 
tcftib.in cauf.ciui!,n.i6;. 1 

An in teftamento patris teff ificari poflitfilius 9 Ma- 
lct. tract. de teftibus,parr.i. num, 18. Farin.de teftn 
Hus, quarft.y4. num.195. M0ntictr3dt.de tefhbus. tit. 
teftesin teftainento, Aufr. tra&a. de teftibus, num. 

47- 

Qaid G pro teftamento patris vclit teftificari. Au- 

er.tratt.de teitib.n.47. * - : • \ 

. , Qmd li emancipatus an in teftamento fit tefti^ 
idoneus>Montic.vbi ftipr» ' • 

An filius per ingreflum rclig ; onis , fiatteftis , om- 
rii exccptionc maior , Crot* tract. de teftib. tit.de tcft. 
in canf.ciuil.n.164. ' ' / ' 

An iudex infringere poflit proJiibitionem quod 
filins in caufa patris noq teftificetur. Malet.tradt. de 
teftibus. part.t.num*5.Campcg. traft.de teftibus.rcg. 

A 

' F oc M 1 n a an tcftis effe pofsit , Gramm. dcc* 
44. Caeuall. quxft. 2io. Mafcard. concl. 765. de pro- 
bat, Monticel. tradtat. de tcftibus. vabo , fanxri- 

aa. •• 

• Et cjuibus in cafibus um de iure Can. quam ciuili', 

Mon^ 
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tie»loc.fupr> 

An in caufacriminali faeqiina admittatur,Mafcard. 
concl.767.dcprobat. 

An in caufa ciuili ardua , Montic. tra&at. de tefti- * 
bus , verbo , fcemina. Mafcard. conduf. 764. de pro^ 
bat. 

t , An in teftamento , Montic. traft. de tcftibus. tit# 
ttftesinteftam.qui. 

. An in teftamento inter liberos , vel ad pias caufas, 
yel in condicillis,Montic.ibid. 

Fcemina, vcllaicus anpofsint efle teftes ad pro- 
bandum impcdimcntum tam laici , quam clerici, cui 
regularitcr cx dcfe&u bigamiaoppoaitur, vel adpro* 
handam veritatem ele&ionis , Montic. traft. dc tefti- 
bus , vcrbo , fceinina , vide in verbo, fponfa » mulier* 

vxor - 

Frater pro fratre an tcftis efle poillt > Marc # 
(ing.^op.num.i.Lanfr.in fua prax. cap.8. nu^.Syntag. 
commun.opin.loc.9. tit.i. cap. u. Gabriel. com.opin # 
cpncl.14.de teftibus, Montic tra&. deteftib. verb.fra- 
tcr, Ang.traft.de teftibus, tit.an frater contra fratrem» , 
numaro 19.Schench.trac.de teftib^ium.jo.Maler-trac* 
Je teftibus 1. part. numer. 27. & feqq. Nepos a monte * 
Alb.trac.de teftibus.num.48.Aufr.trac.de teftib. num# 
48.Caftr.conf.i5;. num.5 Jib.i. Marant. confumnum. 6 . 
Campcg.traft.de teftib.reg.5. 

Xn volens,teftis e(Tc poffit,& an cogi poffit,Campeg« 
I6.reg.6. 

An contra fratem, Farin. de teftibus, cjuarft. ;4.nu- 
mero 107.108. Schench.trad. dc teftibus, numero 31« . 
Malct.trac.de tefub.cap.6.numcro6.&7.Montic.loc. 

u p ra *. 

Ati intcr duos fratres frater tcftis effepofiit. Farin. 
dc teftib.qu*ft.;4.nu.n6. 

• D ij 
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Quid pro fratre contra alium fratrem. Crot.traft. 
de cettib.tit.de teftib. in cauf. ciuil. num. 15. Campeg. 
ibid.reg.6. 

Quid fi frater cum fratre cohabitet.Montic.trael.de 
tefttb.verb.frater.Campeg.tbtd.reg. 5. 

Anfratcr contra fratrem admittatur in crimina- 
libus. Farin. dc tcftibus >*qu;eft. 54. num. 84» 
Angel. tra&. de teftibus , tir. an frater. num. I. Nell. 
tfaci.de teftib.num. 8. Montic.tradt.de teftib.tit.te- 
ftes in crim. qu!.Marc.iib.i.qugft.85>;. Gampeg. ibid. 
rcg.(J. 

Quid fi fratcr i iudiceproducatur inquiretc dc cri- 
min.Caq^peg.tbidem> reg.5. 
w An fratcr fratrem adducere poffit contra procura- 
torem fifcalem.Bcned- in repct. cap.Raynutius,vcrb. 
qui cum alia>num.257. 

An ad probandum homicidium per fratrem com- * 
ttiiflum frater ad fui defenfam admittatur>Crot.tra&. 
' de tcftibusjtit. dc teftib.in cauf. crim.num.iyo. 

An ad fratris lnnoccntiam probandam. Crot. loc. 
fupra.num.i5.Marant.conf.29.num.i.&3.Campeg.ib« 

An in caufa baerefis* quando agitur de fola fra- 
tris dcfenfione* fine praeiudicio tertij frater admit^ 

tatur , Farin.de teftib.quarft. 54. num. 117. Gabrief. 
com.optn«concl.22.1ib.7. de criminal; Bened. mrep.' 
cap.ftaynutius, ver.qui cum alia»niim.z56.' Campeg. 
ibid.reg.5. ' ' . _ 

Qiitd in crimine l^fa? maicftatis. Moritic. tra&. de 
teftib.tit.tn crimine l*fem. " * 

An in crimine iniuiiarum fratrcs minbres tcftes 
* cffe poflint.Marant.conf.i24.num.i.& 5. 

Arj in cmilibus frater ad teftimonium pro fra— 
trc adn^ittatur. Ncll. traft. dc teftibus , numero , 8. 
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Crot. traiS.de teftibus.tit.de teftibus, in cauf.crim. 
num.io.Montic.traft.de teftib. vcrb. frater.Corfet in 
verb.teftis,i<£.num.i.Menoch.de arbitr.caf.104. idem 
de pr^fumpt. libro 2. qugftionc , 55. numer% 8. & io m 
Fafchin. controucrf. cap, 8$. librop. Ioan. dc amic. 
conf. 119. num.20. &conf. 6i.num.i9,Campcg.ibidt 

reg.y. 

Quid in matrtmoniis. Fariri. dcteftib. quxft.. 54. 
num.i*8. Montic traft. deteftib. tit.tcftes in caufi 
matrim. 

Aninteftamentofratrisfrater teftificetur,Farin. de 
tcftibus , quaeft. 54. num. 94. & feqq. Campeg.ibfcL 
reg.6. 

An in teftamehto ad pias caufas, & quid in codi- 
cillis.Montic. tradat. de teftib.tit.teftes in tcftamen- 
tis,qui. - . 

An fratrc de pcculio teftante , vcl vxorem dit- 
cente frater admittatur.Montic. trad.de teftib. verb. 
frater. X . 

An in inftrtfmentis frater fit idoneus tcftis pfo 
iratre. Fjrin. <jle teftib.qu5ft.54.num.nj.M0nt1c.trad. 
de teftib.verb. fratcr , & tit. teftes quot , & quales 
requirantur in ipftrum. Campcg. trad. de teftibus* 
•reg.j. t * * 

Anprovxore fratris frater teftis efTe poiTit. Nell* 
trad.de tcftibus, n.jj. . * ? - 

Si frutrcs habcant bona communia,an in tcftcs ad^ 
mittantur, Crot.trad.de teftib.tit,de teftibos,in caufc 

ciuil.num.no. 

An frater religiofus in teftem pro fratre re- j 
cipiatnr. Marfil. fing. num. 10. Montic, tndk, 
de teftibus , verbiratcr. Campeg. traft. de teftibus 

«8-5. , - • 
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Vel de ordine fratrum minorum,aut pr^dicatorum, 
Montic. loc.fup.crot.tradt.de teftibus,tit. de teftibus, 
in cauf.ciuil.num.171. * 

. Vel fi fratcr fitfpectata? vita?,& famar, Crot. ihid. 
tit.deteftib. in cauf.crim.numero,¥8>Chair. conf. j<5. 
num.10. Campeg. ibid.reg.5. * 

Vel pars non opponat,aut aduerdrius fratrem pro- 
duxerit contra fratrem,vel veritas aliter haberinon 
poflit,f arin - deteftib. quseft. 54.nunviji.Montic. tra. 
clc teftib.verb.frater. 

Quidfi vterque fratrum fit in poteftate paterna, 
Xjrot.de teftib.tit. deteftib. in cauf. ciuiLpum. ui. 
Campeg.ibid.rcg.g. 

An frater admittatur iifdem in cafibus quibus do- 
f*iefticas,Campeg. traft,detefcib.reg.j. 

Quid fi fratft efTet in communione cum fratre 
Campeg*ibid.reg.<J. 

An frater fpurius, vel naturalis in teftem admitta- 
tur.Crot.tra&de teftibus, tit.de teftib. in caufa ciuili, 
num.111» ■ , 

Frater pro fratre fi nort faciat p!cnam probationcm, 
anialtem tacnt indicium,Farin.de teltib.quxft. 54. n. 
S33.& an indicium ad torturam ibid.n.134. 

An in fubfidium frater adipi&atur , Caqipeg. tradl. 
de teftibus, reg.5. 

An fratres minores fjnt idbnei tcftes* Campeg. de* 
tcftib.reg*?6. 

; t Quid in caufa fui ordinis,& in alia, & an requira* 
tur liccntia fupcrioris,Campeg«ibid. 

Fratres pr$dicatores & mon^chi an poflint eflc 
teftes de coquod ordini relinquitur, Bald. verfic. 
*2.part# it yid.ia v?rbis Religiofus $ monachus, 
hercmita, 

An 
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An in teftamentis Crot.de teftib. tit.qui tcftes pro- 
hib. efTc in tcftam. num. 28. & tit. in cauf.ciuil. teft. 
numero,i92./£gid.tra£t.de tcftib. ntim. 4. Surd. dec. 
u8.nun).2.Farin.detcftib.quaft. 6o.num.467.Moi1tic. 
de teftibus,tit.tefte$ teftani.qui,caftr.conf.42. num.i. 
lib.2. 

. QMun teftam. ad pias caiifas Campeg. ibtd. reg. 
96. 

Fvk an poflit effc teft is Ncll.tra. dc teftib.num.iS. 
Malet. traft. de teftib. cap. 3. num. 59. vidcverb. 
criminofus. , ( 

Fvri osvs ai\ iteft'mon"orepelhtur,Far.dctcftj\ 
quaeft. 6i. num. 1. Mafcard. cond. 818. de probat» 
/€gid. traft. de tcftifeus , nuip. 7. Malec. traciar. 
de teftib. cap. 5. num. $2. Campeg. de teAibus, 
reg.114. 

Qujd in mente capto,indifcreto,phrenetico, fatuo* 
lunatico,& fimilibos,Farin. loc.citat.nu. 104. & feqq. 
<2ampeg.ibid.reg.114. • : 

Et quid in hominibus fimpli.cibus,grofsis,non ta- 
men intelle&u carentibus,Farin. ibid.nurtt.18. 

An in teftamcntis tc ftcs furiofi efle poflint , Farim 
loc.fupr.num.9. Crot.tradi.de teftibus,tit. qui teil.s 
cffepofcintin teftament. num.47. 

Quid fi furor fuperueniat poft tcftamentum, Sc vc- 
littcftificari pro vcritate teftamcnti , Farin. deteftib» 
quxft.6l.num.io. 

K Qnidfideponantdc iis quae ante furorcm vidc*- 
runt,Malet. trad. de teftib.cap.c.num.^.Farin. vbi 
lupr. num.12. 

s An furiofus eflfe&us fanx mcntis , & depo* 
ncns <k lisqu^ vidit temporc furoris probct, Fa- 
rin.de teftib. quarft. 61. num. 14. Carapeg. dc teftib* 
rcg.114. 

. 4 D mj 
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Quid Ci fiiriofus habcat dilucida intcrualla,& dcpo- 
nattempbre ceflantisfuroris, tarin.ibid.n-15. Camp. 
dete^ibus, rcg.114 

,\ Quid finon conftet quo tempore depofucrit,an 
tempore fanae mentis depofuiffe prjfumatur. Farin. 
loc-fupn. t6.& 17. 

Fvsti GATvsa tcftimonio an reppellatur, . 
Farinac* de teftibus, quaeftio.56. numer. 457. & feqq. 
videverb.tortus , acctfatus % carccratus , aiminofus, 
criminis particeps,condcmnatus, tacinorofus. 

. GENERanpro foterotcli»seflep< flit , Mafcard. 
concl.i^. de probat. Ncpos a monte Alb. traftat • de 

tcftib.num.3. 

GRAECvsanin teftamcnto Latini,vel Theuto- 
nicus, feu Gallus in teftamento Itali , licet non intel- 
ligant idoncus , dum tamen pcrcipiant fenfu quod 
agitur,teftes cfle pofflnt,Crot.traftat.de teftibus,titul # 
qui tcftcs effe prohib. in teftament. numero,56« 
Montic- tra&at. de teftibus, titul. teftcs in teftamenu 
qui. 

Gratiosvs an acf tcftificandum fit idoneus,Cam. 
de reftib.reg.iij. 

Haeremita an teftis efTepoflit.Bart.traft.de 
teftibus, nu.78. 

H ae R e s an poflit elTe tcftis in teftamento in quo 
inftitutuscft haeres,Fat in.de tcftib.quairft.6o.nu.joo, . 
Crot.traft.de teftibus,tit.qui tcftcs prohib. efle in te- 
fhment.nutii^i.Montic. uafta.de teftib-titu.teftesin 
teftam. v . 

Quid in patrc,vel filio ha?redis,Farin. dcteftibus, 
qu2eft.60.n1ur.3v i-Ciot.traft. de tcftib. tit. qui tcftes - 
prohib.tffe in tcftam.nu. 38. vide in verbis fidcicom- 
ai}i<rarius,leg.narius. .'. 

HAEREiicvsan tcftis efle poflit, Montic.trac. 

« ' • dc 
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dcteftibus,verb.hsereticus,Schcnch.trac. deteftibus, 
num. 18 Milet.traCtat. de teftibus , cap. 5. numero.6. 
Kepos a monte Alb.trad.de teftibus. num.104.Aufr. 
traciat. de teftibus , numero, jo. Campeg. de teftibus 

An dubius in nde,paganus,infidelis, iudxus, & <jui 
hereticus fuit,Montic. loc. (upr^ 

Vel qui de hsreii publice poenitentiam fecit , Mon- 
ttc.Ioc.citat. Aufrer. trac.de teftib.num.8o.Nell.tra<a. 
deteftib.n.jo. 

Vel qui abnegauitDeum,& beata virgincm, Crot. 
traft.de teftib.in cauf.ciuil.nu. 103. 

Vel qui crucem,& fignum portauit ob, harreticam 
prauitatemXrot.Ioc.citat.n.187. 

An pro Chriftiano, vel contra Chriftianum hgre- 

ticus teftificari pofiit, Montic. traft.de de teftib.verb. 
hatreticus. 

An contra ha:reticum,Nepos a monte Alb.traft.dc 
teftibus,nu.io$. 

An pro accufeto deponere poflit harreticus, Bened. 
inrepet.cap. Raynutius, vcrbo,qui cum alia,numero, 

iyo. ■ - , , 

An inopia probationum admittatur haereticus , Ne- 
pos a monte Alb.trac. de tcftibus,num.ioi.Crot.traft. 
de teftibus, titul.de teftibus , in cauf. ciuil. numcro 
188. 

An in teftamento teftis efle poffit, Crot. traftat. 
de teftibus. tuul. <jui teftes prohib. efle in teftamcnt. 
num.18. 

Hermaphroditts an ad teftificandum admit- 
tatur, Montic. traftat. de teftibus, verb. hermaphro- 
ditus^gid.tma.de teftib.numer. 57. Nell. traftat.dc 
temb.n.20. Aufr.traft.dctefub.nu.40.Farin.de teftib. 
quefty$,nu.r 7 . 
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An !n teftamcnto.Crot. trafifc. dc teftib. titu. qui te~ 
ftes prohib. efle in tcftam.nu.41. 

H 1 s t R 1 o , vcl Buffoncs qui in fccnam pro- 
dcunt, an a teftiminio repcllantur quod intclligitur 
dc iis qui qua?ftus caufa talem artcm cxerccntis non 
virtutis,autproprix vbluptatis,Farinac.tra£tat. de tc- 
fcibus.qu^ftj^.numero 439- Montic. tra&at. dc tcfti* 
bus,vcrb.fcenicam artcm cxcrccntcs.Crot.traft.de te- 
ftibus,tit*de tcftib.in cauf.eiuil.nu.iSj.Butrig. trac. dt 
teftib.nu.30. 

An finetorturatcftificcntur,Farin. loco, fupra nu- 
mero44j. 

Homicida anpoffiteflcteftis , Montic. tra&at. 
dc teftibus,verb.bomicidium, Crot.traa.de tcftibus, 
. titu.de tcftib.in caufa ciuili, num.zo^. vid£ fupra vcrb. 
criminofus. 

Et quid de iure ciuili,& canonicotNcll-tra&.dete- 
ftib.nu.17. s • ' 

An qui occidit bannitum priuato odiorepcllatura 
tcftimonio,Ioan.dc Arno.fing.71-n.!. 

I g n o t v s an adtcftimonium admittatur,Mon- 
tic. trad.de teftibus verb. ignotus, Marclib.x. qufleft. 
791.yfgid.tfad.de teftib. nu. 17. Nepos a monte Alb. 
tracdetcftib.nu.154. 

£t an teftis iudici,& litigantibus notus cfle debeat 
, Monticloccitat. Campeg. dc teft.reg.ii8. A^fr.trad 
dc teftib.n.52, r ' 

Quidin inftrumcntisjCampcg.ibid. , 

Anignotus quaeftionibus fubiici poffit, Sfclycfct 
Seuer.trac.de rcmi(f.cap.j4.n.ro. 

Dc ignotis,& inccrtis teftibus, Syntag. com . opin . 
iocz.quxft.tfi.nu.i. 

I m p v b e s Guc mafculus, fiuc focmina an tcfti t 

• ■ • . • 
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c{Tcpof(it>& an tam in criminalibus , quam inciuili- 
bus,Farin. de teftibus,qu2eftion.58.numerQ i.&leqq. 
Syntag. commun.opin. loc. 9.titul.i.capit.u.Montic. 
tract.dcteftibus, verb. minof. Aufr. trac, de teftib. 
mi.57.confy9.nu.37.Nepos a monte Alb. trac. dc te- 
ftibus.nu. Ji. . - ' • \ \ 

i An teftificeturdeiis , quse viditin pupillari artate, 
Malet.traft.deteftibus,cap f ^numer. xi. Crot. traftat. 
de tc ftib. tit.de teftib.in cauf. ciuil. numer.107. Nell. 
traftat« de tcftibus , numer. 2i.£gid. traft. dc tcftib. 
nu.61. ■* 

Aateftis impubes admittatur in teftamentis,Crot. 
traftat. dc tcftibus , tit. qui tcftes prohibeantur effc in 
teftam.nu.37.vide in verbis mihor,infans,pupillus, a- 
dultus,&c. 

In ce sTvo s vs an tcftis efTcpoffit , Farin. trac. dc 
. teftib.qua?ft. 56.^.127. 

I n f a m 1 s , malar famae an poffit effc tcftis, 
Truch.iibr.z.decif.7j.numcro 5.& n«& dec. 4j.num. 
51. Rebuft. in confuetudin. Gallix,titu. dereprobat. 
artic 2. glofT.i. numero io.Lanfr. in fua prax. cap.8. 
numcro 70* Bencdic in repet. cap. Raynutius,verb. 
adieftx. num.zfi. Gram.decif.n.numero4.Mafcard. 
concl. 1362. dc probat.Mcnoch. de arbitrariis, quarft. 
2. Montic. traftat. de tcftibus, verb. infamis , Ncpos i 
monte Alb.traftat. dc teftibds, nu.i;.i6. 24. 25. 26.27. 
j2.jj* crot.traftat.de teftibus.titul.qui teftcs effc pro- 
hib.in teftament.nu.8.Nell.traft. de teftibus, numero 
19.2tgid.traft.dc teftibus,numero 1. Aufr.traft. de te- 
ftibus,cap.$.numcro iy.& fcqq.Butrig.traft. deteftib, 
numcro 6.Boer. conf. 4. numcro quinquagefimopri- 
mo,& confiI.quadragefimo,numcro centefimo deci- 
moquarto. 
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Infamis quotupliciter dicatur in matcria teftimo- 
niali,Nep.i monte Alb.tradt.de teftib.num.tf>.& 14. 
Aufr.tract.de teftibusn.54. . 

An iudex ex officio teftem infam£ repellere poffit, 
Malet. tra&.dc teftib.cap.5. numer.11.Campeg.de tcft. 
rcgiMo. 

Iudexteftem infamem rccipiens fatuus cft , Malet* 
ibid.cap.j.nu^. 

An in caufa criminali infamis fit idoneus teftis, 
Crot. traft.de teftib.tit.de tefhb* in cauf.crimin.num. 

I4« 

Quid in crimine enormi , Montic. tradfc- de teftib. 
verb. infamis, & an in co faltem faciat indicium, 
Crot. trad. dc teftib. titul. <k teftib. in cauf.,crim. 
v num.27. 

Vei hserefis, & an cum tormentis admittatur, Tri- 
uiniib.2.qu«ft.39.n;i.7Crocibid. 

^ Vel \x(x maieftatis, Cacher. deo 79. num. 36. Ca- 
pic. in confuet. Sicil, rubr. de pugn. fubl. §. profe- 
quentes, num. j. Malct. traft. de teftib. cap. ^.num. 5. 
Crot.loc.fupr.citat. 

Ktan contra inquifitum,fi non adcondemnandum, 
.faltem achorquendum probet, Gram.num^decifax« 
Ioan.de ArnQ.fing.t9.n.f. 

Et an crirtiinis adminieula. pcr eunvprobari pof- 
funt,Barbat.traa.de teft.n.46. 

An in ciuilibus infamis probet,vt in fa&o pro- 

• prio,Crot. traft. detellib.tit.de teftib. in cauf. crim» 
num.28. 

' Vel ad probandanj ingratitudinem. Crot. tra&. de 
teftib.tit.de tcftib.incauf.ciail.n-65.. * . j 
Vel ad probanda ea qua; fiunt in proftibulo>Mon- i 
, fo»tta3.deteftib.verb.infamis. 

Qmd in parte non opponente,Crot.tra&.de teftib. 

> tit. 
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tif.de tefttb.in cauf.crim.num. 14. Montic.loc.citar.& 
tit.qualiter epponenda infamia,Malet.traft.de teftib. 
cap.5-n.12. 

£c an teftis produftus repellatur pco infamia ap- 
pellatione pendcntc , Montio traft. de teftib.verb. 

infamis. 

* An in fubfidium infarmis admittatur>Public in AI- 
uer.tit.8.art.5.num.8.& ift.Crot.traA.de tefhtit.de te« 
ftib.incauf.crim.n.29.& 37. 
. Vel fi cum alio probatse vita? conueniat. Bened. ia 
repet.cap.Raynutijjs,verb.mortuo.i.n.409. 

An infamis examinatus quale quale faltemfaciat . 
Indicium. Crot. traft. de teftib.tit. de teftib. in cauC 
crim. num.26. F irin.-de teftib.quxft. 56.num.61.an ad 
torturam , Farin. ibid. n.^.& feqq.8d n.n3.vel ad in- 
quirendum.ibid» n.62. 

An infamis ad famam reftitutus probet , Montic. 
tratt.de teftib.verb.infamis. 

Quid fiinfamis temporeiuramentterathabilis 8c 
antequam deponeret inciditin infamiam. Crot.traft. 
de teftib.tit.de teftib.in cauf.crim.n.22. 

Vel vbi infamia prseceffit afTumptionemalicuius 
officij an infamem a teftimonio ropellar. Malet.traft, 
dcteuib.cap.5.n.i4. / <* 

Et aa fine tortura probet infamis.Schench. traft.dc 
teftib.num. 16. Farin. traft.de teftib.quaeft.79.num.23; 
Moritk; tfaftar. de teftibus. titnl. an & quando teftes 

cxam.intortura,Crot.trad.dcteft.tit.incauf. crim. 
fium.i6j. - f 

An contra infamem probct infamis,Malet.traft.dc 
I teftib.cap.j.n.7. 



i traft.de teftib.n.}9. * - 

jfa&mi^ infamia iafti an probet. Nepos a mon- 
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tc Alb.traft. detcftib. nunnjo.Barbat.tradl.de teftib, 
cap.i.num.}.& part.z.nu.i4«& 17. Campeg. de teftib. 
reg.;i. 

Quid fi fit infamia tafti attenuans , Curt. traft. de 
teftib.nu.6. - 

An infamis infamia fafti faltem faciat indicium, 
Crot. traft.de tcftib.tit.de teftJn caufcrim.num.$6.& 
43.Curt.traft.de teftib. nu. 115. Farin. de teftib.quxft. 
y6.num.1z2. 

. An in criminalibus probet, Cror.traft.de tcftib. 
tit.de teftibus in cauf. criminali,num. 30. Campeg. dc 
teftib.reg.31. 

An in criminalibuscriminaliter intentatis > Farin. 
cfupr.n.iij. j 
An infamis infamia faftiprobet in ciuilibus, Farin- 
locfupr.num.ioo. Public.in confuet. Alucrn.tit.8.arf 
5. num. 11.Chaff.in confuet-Burgund. tit.des iuftices. 
$. 7. verb. fuffifamment preuue.num. 6. Aufr. quselc. 
773. Crot.traft.de teftib. tit.de teftib. in cauf.ciuil.n. 
^.Campeg.de teft1b.reg.3u 

Quid in ciuilibus arduis>Curt- traft.de teftib.nu.33. 
&num.i6. / 
. Vel in minimis,Campcg.ibid.reg.;r» 

An infamis infamia fafti admittatur in matrimo- 
niis , Montic. traft. de teftib. ttf* teftes in cauf. ma- 
trimonij. 

v An quando veritas aliter haberi non poteft 9 Farin. 
de teftib. quaeft.j^.n.uo. 

Vcl in probationc ingratitudinis , Farin. ibidem, 
num. 110. 

Vel quando verifimiliter deponit.ibid.n.ii4. 
Vel quando infamia fafti non furgeret a deli&o 
fed ab alia caufa,Campeg.de teftib.reg.31. 

An is 
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An is qui fuit retniffus ab cxcrcitu ignomiftiar cau* 
fa rcpcllatur a teftimonio. Butrig. tra&at. de tcftib. 

num. 30. 

An i$ de quo mulja mala dicuntur ncc eft bonse 

pinionis. Butrig.locfupr.num.i.EtquU dicaturbonx 
fanix.Aufr.tra6t.de teftib.n.6j. . 

. Infamis infamia fa&i nunquam admktttur in ca- 

fibus 111 quibus requiruntur teftes, omni exceptionc 

maiores , F^rin. tractat. de teftib. quaeft. 56. numero 

108. 

Et an eius dichmi pofilt fuppleri per alium teftem 
inhabilem,Campeg.detcftib.reg.}u 

An infamis infamia turis fit idoneus teftis , Barbat. 
tracht. de teftib. part. 2. num. 15. Campeg. de tcftib. 
rcg.2j.&}0. 

1 An in criminalibus , Crot.tradl.de teftib.tit. de te- 
ftib.incaufa.crimi.n.20. 

An in crimine hxvc(\s 7 \xte maieftatis,Campeg.de 
teftib.reg.29.& 30. 

Vel ad formandam inquifitionemJBarbat.trad.de 
tcftib.part.i.n.16. 

An contra infamcm admittatur> vcl fi vcritas aliter 
haberi non poflit , vel tempore depofitionis non fiie- 
rit infamis , fed poftea eftecfcus fit, Campcg.de teftib. 
reg. 29. 

Quid fi cum teftc infamc producatur aliusgrauis 
authoritatis,an probct, Crot. tradat.dc teftib. tit.de 
tcftib. in cauf. criminal. num. 21. campeg.de tcftib. 

rcg.29- : 

An fi contra infamem deponat,admitutur , vel ror 
gatus fit ab vtraquc partc, vcl pendeotc appellattonc, 
Barbat. traft. dc tcftib. num. 44. & 50.Campeg.ibid. 

Qtiid 11 infamis infiunia iuris dicat fe infametri 
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vt euitet teftimonium, vel egir pcenitentiam,vel po& 
depofitionem fuit reftitutus , Campeg. de tcftibus» 
rcg.50. 

Etan in criminckf^maieftatis probet,ibid. 
An infiamis infamia iuris teftts dfe pofilt in teftame- 
to , Crot. traft. de teftib. tit. qui teft.proh. elfe in te- 
ftam. num.37. Montic, trad* de tcfub. tit.tcftes tefta- 
mcnti qui. 

, An in teftamento adpias , Montic. Ioc.fupr.Cam- 
peg.de teftibus. reg. 19. Farin. de teftibus.quaeft.jjj.n. 
4i.Crot.lbofupr.n.i. 

An in initrumcntis , Campeg. ibidem, regul. 29. 
plura de tefcibus inftrumentariis , vide fedio.98. 

&5>9- K 

I N f a N s an probet tam in criminalibus 

quam iri ciuilibos, Curt.traftat.de teftib. numero iij. 

Farin. de tcftibus , quseft. 58. numeroj. 47. vide in 

verbo, Impubes, minor > adultus , pupillus, tu- 

tor. 

Teftis licct fit feptem annorum,ft cft fagax cum aliis 
maioribus,omni exceptioneadaiittitur,loan.dc amic* 
conf.2j.n.i6. 

Infid elis an poffit efTet teftis, Montic. tra- 
dat.de teftibus,vcrbo, infidclis>Campeg. de teftibus, 

reg.44. ' 

An contra Chriftianum , Syntag. commu. opin. 
loc 9. titul.z.cap.n. Vide in verbo, hsereticus lu- 
daeus. 

Inhonestvs 8c vit* reprchenfibilis teftif aa 
probet,Thom.Ferrat«dcc.x* nu.j. 

Inhabilis an fpeciali fauore matrimonij ad- 

mittatur , Montic. tra&at. de teftibus , titulo teftcs,- 

ip caufa matriiriQni) , Ludou* parta. decif.^tf. numc- 
ro 24. 

An 

, . _ ** — 
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An in inftrumentis probct , Montic. ibid.tit.teftes 
quot,& quales rrquirantur in inftrumento. 

An in criminc Ixfx maieftatis, Montic. ibid. tit. in 
crim.larfarm. 

Vel haercfis , Montic. ibid. tit. tcftes in crimine 
harrefis. 

Inhabilisad facerdotiom an cotra facerdotem pof- 
fit teftificari , Montic. ibid. tit. tcftes in criminalibus, 
qui. 

An in teftamentis admittatur, Farin. de teftibus* 
<juacrt.6i.n.iZ4.& feqq. 

Et an faltem in fubfidium , Crot.tradl.de teftibu* 
tit.qai teftes eflc prohib.in teftam.n.13- 

Inhabilis ratione inlamia? an faltem faciat indi- 
cigmjFarin.de teftibus.quarft.6i.nu.t8i. 

Et quid fi partc non opponentc cxaminatus, Farin. 
ibid.n.ify. 1 

Et an inhabilis poflit admitti finc tortura , FarinJ 
de Wftib.quafft.7p.n.5i.& feqq. 

Informatvs dc aliquo fa&o fi recufet dicere ve* 
ritatcm, an ad tcftimoniuqi cogt per torturam po fllt, 
tarin.de tcftib.qugft. 79.^,16. vid.plura, Se&.j.87.88# 
%J * I n i M I c v s in caufa inimici an rtftis elie poffit, 
iEgid. traft. de tcftibus.n. 20. Malet.traft.de teftibus. 
n*8.io. Angel. tra£l. de teftib. tit.an fratcr contra fra-< 
trem, numero. 10. Nep. amont. Alba. trada.de tefti- 
bus,numcro 54. Curt. trada.de teftibus, numero 101. 
Farin. de teftibus. quacft. numero. j. & 7. Montic. 
trada. de tcftibus , verb. inimicus , Syntag. comm* 
opin. loco 9. tit. 2. cap. 13. Mafcardus , condufionc* 
900. & conclu, 1050 dcprobationiboMenoch.de 
jitbitr. quarftion. 18. Butrig. deteftibus. numero. 15. 
Cbuarr.t;om-i. lib.vnicpraaicquseftionum , cap. 18. 
n.j.Ioan. dc amtc. conf.157. n. 11.Campeg.dc tcftibus, 
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reg.i3.& i$. 

f Inimicitia diuerfimqda in caufa teftimoniali con- 

fidcratur,Auh.tiact.de teftibus.n.56. 
, Etan inimicitiae pbliuio ex temporis antiquitatfe 
"pracfumatur, "Ncll.traiS.de tcftibusjn.}. ** 

An probct inimicus cui princeps tidcm adhi,be- 

ri voluit , Farinac. de teftibus, quasft. 5;. nuniero 

Quid fi fit foemina , Crot-traA-de teftibus , tit. de 
teltibus,in cauia crim.n.176. ✓ . 

Ahfnnimicus dcponatcum tortura,probct, Farf- 
*nac. loc.citat.numero io.Triuif.lib.2.deC.49.numero 

Vcl in articujo mortis,Farin.de tcftipus > quaeft. 5}. 
Dj 11. Qrot. tfadl.de teftibus 1 in cauG crim.num.174. 
i riuiDibro, ildec # 49.n.47.tampeg.de tcftibus,reg. 

Velfifacram receperitcuchai*i^ 
fupjra , nuip. 11. Montic. trad.de teftibus.verb. iniqii- 

. . /ri t ,J - < .. \. r, .• ; u 
Qmd fitfyimicus vriufcjuc partls , Crot. traa. dc 

'teftibus, titu.de tcftib. in "cauf. criminal. nunierb 

Quid fi injmicus cuj culpa lnimicitiae fit caaftta 
Jann. Iqco , fu jra, nuraeco »o.emm ex fadtd vfcl doTo, 
^ju^ qui cum repellerc Vult pubK^i in confuettidli- 
' jbuf. Auern.\itu. 5$. irt. ^numc^o.j^^t fi quis cfed ; enc 
* ajicui tcftr al^pai)i vt fiaf iriiuViciis , CHalf. in cortfui- 

* * ^dini^.Burgun f tji t des ^cfs.Jf .j.V^ rb. ou a lapc^foilirife, 

Vclinittiicitia habuerit ortuni cx caufe mintli ] bt8- 
^Ibili>Farin',qu^fi^^ " 
*\* i^ qui (c ia^tauit ^eiioccddb pomt ^ tefHrti"^>- 
,iiio repelli vt inimicus, Curt^ traft.de tcftibus.huilj. 

♦ ' ■"*."• . Vei 

f ' 
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Vel inhjucitia noi\(it apparens,fcd de caufistan- 
tum conftet. Fai^in.locxitatji.zi. 

Quid fi inimjfcitia ilt.inspgnita, Farin.de tcftibus, 
quaeft. fri\.i7.& feqq. 

y?l mk*fc™ amiai^.cum ilt inimi^ v 
& contra >FarmJbid.n. 2i,&.i$. 

Yel fti ^jmjcus tantum prarfumptus , Farin.vbi 
fuprl num.24.vt quianon falutat quem fblitus.crat 
falurare^Crot^tradat. dc^tcffjhus^tit.de tefiibus^ia ' 
cauf.crin].n-Ji5» , u , ^ \ f u . \ « 

Quid non lit inimicus fcd tantum non ben^uolus» ' 
*n Meo J r te^limonio rcpeHat^ Earin. , ' dejeftibiw* 
quaeft. 55. numcro 50. cuni fcqq.' Crot. tra&a. de te~ , 
ftibus , m f de.u^Ubus , in caufa, crimin. numcro 

. C&J^ ¥ .teftincctur ad fauorcm immici. Farin. dc 
tcftibjas,looc)fat.n.(J7.. , 7 . r , . , . '",[ 

% Vel confanguihis fit inimia,velfrater aut cohiun- 
^L?s^ann.ibid.n.}4.& 41. 
/j Vcl valdc amicus inimici mei^Angel.tra&.de tefti- 
b^s »;tit. an frater cppt^a fratrem, n f u.Farin.Ioc.fupr f 
n. 36. Marant. conf. 1 4 . n . 4 . Campeg. d c t cit i b u s >r cg, 

yel fycios inionUi>Fani^ 
vel confced^ratus.n.40. 

* QsM £ fonqraria: tadionis, F vin.loc.fupr.riumero 

Quid u fa&us inimicus ante vcl poft liteip mo* 
UtiiyCampcg4lcteftibus,reg.2.c. 

Vel tempore lati teihmomj minncus , amiciw au-» 

tcm cempcycpublicationisjCampcg.ibid. 

^An cppuer6n$ ab antiqup cufn inimico a teftimo- 

mb repcDatur, KJontic.tracta. tie^tcftibusjverb.ininn- ' 

?us,F^rin,deteftib.qMxft.j^n.44* . /' ( 

E i) 
1 

* •* * „ j 
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Vel habitans cum inimico, Anfr. tradt. dc tefnbu*, 
numer. 20, Nell. tfaft'. de tefcb. numer. j. Nepos 
l iDont Aiba. tra&at. Je tefubus, numcr. i$8.Montic, 
loc.ctt.it, 

* Vei copulitus cum inimico , Malet. traft.dc teftib. 
cap.i.num.i3. " 
- 1 Q^idfitantumfufpcftusdcinimicitia # fcampeg, 
dc ttftib. reg.25. 

An inimicus reconciliatus probct , Fjrin. loc.fupr. 
num. 38. 60. & fcqq. Montic. Ioc.fupra,Campcg. dc 
teftib.reg.z5. 

Quid li recondlsatus poft dcpofiuonem, Campeg. 

ibid.reg.26. ' ' / %: ' * 
1 Vel fi de recenri fcconciliatus.NcH.traa.de tcftib. 
nu m . 3 . crot. tracl. de ttftib. tit. de teftibus , in cauC 
crihtiri.nunMii.Et reconcilhtio dcbet probari,Malet. 
traft. de teftibus,p?i 4 t.i.n.7.Campeg.tbid^g.if. 

Quid fi tantum reconciliatus cum inimico ? Cjpcg. 
de ttftibus,reg.itf. * 

Frangere autem dicitiir amicitiam qui fpontc vcrb. 
cx odio in caufa capitali deponit cotra reconcUiatttm» 
Surd.dec.79.num. 5. ' 

Etiudcx poteft inquircrc quales pr$cc(fcrint i-* 
nimkiti* & qualis rccondliatio 1 Campeg^ dc teftib. 
reg.i*. 

An partc non opponcnte inimicus cxaminatus pro- 
bet,vel contra producentcm > Farin.de tefubus, quseft. 
5j.num.68.& 7i- " " ' • • - 

An faciat faltem indidiim *ut prxfuraptioncm 
fmd&cM ? .hm:.xi.Sc fcqq. > n J« l% / 

An tcftis iliimicus poffit achnitti £*tfidfte: habcn- 

te auiplum impcrium. Farid. dc tcftib. buapft.5j- 
num.i * >* ^ 

»> 
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Quod inimicitia? gcnus tcftcm rcpcllati tefti- 
monio , an parua feu leuis inimicitia, Ncll. tra- 
ftatus de tcftib. num.$. etiaro incriminalibus.Curt. 
traft.de tcftib.num. 101. Monticdl. tiaft. dc tcfti T 
bus,verbo>inimicus Campcgiiis de teftibus $ rc- 
gula 13. 

Angrauis Montic. locTupr. Public. in eonfuct. 
Aluern.tit.8.art.j.num.$£. Gnimm.num. 7* dccif. 86* 
& dec.34.num.17. 

I An capitalis. Mallt. traft. dc tcftib. part. ^ncm.7. , 
crot. traft.de tcftib.tit.de teftibus, in cauf. crimim 
num. 169. & titulojcjuomod & quando contra teftes 
excipiendum num.9.Montic.loc.citat.Farin. vbi fupr. 
num. cx. Schench. traft. detcftib. num.40. Marant. 
con fil. 15. n um .4 .Campeg.de tefcibus ,rcg .14. 

~, Qui^ficaufa inimicitr* ignoretur. crot.traft. de 
4eftib.tit.de teftibus > incauCcrimin.n. 109. Campeg. 
deteftib.reg.2j. 

Vcl caula inirnicitif fupcrueniat ex fafto ipfius 
contra cjuem producitur teftis.Malet. traft. de tcftib. 
cap.7. num. 47. Montic. traft. dc tcftib. vcrb. int- 
wicus. . , . , r ? . v 

Vclinimicusdeditcayfam inimicitiat "ad hoc vt 
non valercteius diftum. Crot.traftat.de teftibus» 
tit. dc teftibus , in cauCctiminalib.nomcro>i«7»& 
v8o* ■ : t 1 i 

Vel caufa inimicitij non procedcrct cx cau6 
critninali. Campcgiuaregul. 14. de tcftir- 
bus. . ♦ 

Vel caufa elfet ciuilis , fcd agcretur dc ma- 
gna parte bdnorum > Campeg. ibidem^reguUij* 

Vel quia fpoliauit mc boms aut fam a> Campcg. ib. 

£ nj 
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Iniitoiciti* -Cai4fe ?:, qiia? : gra^e^aut leues Wqusete- 
ftem- repcllant atbit¥io iudias remittitur. Gnam. 
numiT.decif. 8e.Nefto$''i ; Hiionr. Alb. tiaft* x|e tcftib, 
num-jr.t^elhifrad. ^teftib.num. 4; Maicn trafi. dc 
tcftibjpafct .1/ num: • li - '* < \n % u \ 1 . . , >\ 

Anis qui iuftam caufam habet inimicandi pro;- 
bet , & quando iiifta didatur , NcH. 'tra5. de teftib. 
num. 4. Crot. de tfcftibi iif. tfe tetHbt iri cauf crirri. 
num.no. 'ii; t r 

<%id fi fit is ^habet taufafnctHn e*.<jqnira/qi:e 
Vultdeponere. Ncpo* i Motfifcelli.^ AJban:. : tr;nfot. 
«<l&teftibus , numetb 146% Nelhtra&«usdQ*eftii>us, 
flpm*U.- • •* : ' > %x -*r < ¥.< . •. > .' - t-jr^.. 

Arc in crittiinalibus teftis inimitt** probct, Trit- 
uif. libreiVdcG tf-riufa. & 48.&'dec2£..nurro$. 
Marct lib. i.qusft,892.p<a(a.LMifrart.c^8 # luimC^S. 
MQntic. tract. deteftibusjVbfb.ini.tiicW, Ccot. tracb, 
de teftib^s» tit, de tcftibus , in cau(>-<fii»in. num. 

An is contra quenVfa *caufa dim^milit^o a 
txaminatus fui,teftHk?ari poflit,Farin.'dte teftib-qujfi. 
53. num. 47. rel is qui contra me depofuit , aum^. 

An in erimine (bctefhlar ttfimkus ad- teftificandum 
-admittatur , Firiri, VbifuprVmrtn. 5.&^vilfimcniae 

Crot-traft.deteftib.tit.de teftibus,in cauf.rrim.mim. 

id^lffe maiefeti^.C^fo^fupra.n«m;4£)5- Mcfntic. 

traa.de teftibus t Verkr|limicus, jittri&s , Farin.de 

teftib.queftione , ^j.num.j.Montic.loc.citat. Txiuif. 

}ib.2^lec.i^num.8* 1 e ? s '-V 

•> * -Afttft eauficiiaiU inimictisadmftiitiic, Mimtifctta. 

fje teftib.vcrb. iniinicus. A 

- $B *« Jeftamenuy 1 inmici sd pii$^a»fiK}Mon tic, 

...... • 

> 

bigitized by Google 



D t T E STIBVS.. 71 

vbi fupr.tit.teftestcftw.qui. 

Vel m iudicio in quo proceditur rtulla Juris folem- 
nitate fcoiat^.Cror.rrad:. de teftibus, tit. dc teftibus, 
incauf.crini.num.n6. . \ 1 • 

Et arbitrio iudicis (irpinsrelinquitnr quanfJottftes 
proprer inimicitian>repellantur> CJ»npeg.de teftib. 

rcg.15. • /" ' 

hr inimicitia vbicunq.probandaeft , n0n folurn in 
gencre fcd eriam in fpecie,Farin.de tcftibus,qua?ft.5$, 

num.7^.Montic.tra<5. de tcftib.vcrb.inimicus,Gram. 
num.io. dcc. 54. 

.. iNQviLrNvs an tcftimonium drccre pofsitpfo 
"dominofuo , 8r admiflus quam faciar fidem>Farin. 

de teftib-is > "qugftioiic nuniefo , iz. vid. verbo, 
# conduftor. 

y: JNQVisiTvsdecrimjnibas & non condemnatus ' 

an probetin cri!Tiinalibus,Gram.num.io.dec.u. vidc 
iupr.verb.cr!mint>(L!s % • , 

In strvc t v s a produccnte vel ab aduoca r 

to repellarur. SoKin.conf.Nou. Sabaud. de re- 

, pr'>bat. gloflV j. num.j. Campeg.de teftibus,{reguL 

f» aLfjP^W*®^ inftrui, 3 pirte dc diccnda veritate, 
-vt; non deffciat in rcddenda rationc & iis qu^ in 
' iqir confiftunt » Cimpeg. ibidem , nnm. 48. plura de 
inftrutSo^fubornatojCovrupto^&c. vide Sc<a,'<U* 

- f X n T t R R o c a T vs qui intercogari non debiiit 
; *n faltem faciat indicium , tarin/ac tcftib. qncfcto. 
num.2oo* 

• I^tf.st abtlis a teftimonio anrepellarur, Mallr* 
"t.de teftib. cap.5.n ? 8. Nell. tract. de teftib. nunv. 



' ± f T v 

z$„3c 24.C-1mpeg.de teftib.ree. 132. 



E.... 
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VelinterIudxos,Campeg.deteftibus,reg.46. * 1 

An in tcftamcntis & contra&ibus Juda?us fit ido- 
ncus tcftisjCrot.traftat.de teftibus^tit.quiprohib.efrc 
teftes in teftament.numero 51.Farina.dc tcftibus quacC 
56.num.iit. - 

Quid fi pars confentiat an admittatur.Crot. tra&at. 
dc teftib.titu.de teftib. in cau.ciuilitnum.4t.Farin.i0c* 
citat.num. 225. • 7 

Vel fi eius tcfrimonium non Ctt cohtrariura chri- 
ftianp,Farin.locfupr.nu.2}5. ^ 

An haereticus , Paganus, infidel is , dubius an fide- 
lis, vel neophyta,admittantur ad teftimoniunr, Farin. 
loc. citat,n.2o6«207.2o8# 

Et an coram iudicc laico ludariis produci poflit, ' 
Malet.tra&at. de teftibus, cap.*. numcro K^vide verb. 
infidclis. , 

IvDFxanfit idoneus teftis m caufa coram co a- 
gitata,Lanfr.in fua prax. cap-8.num.64. Syntag. com. 
opin. loc.9. titul.2. capai. Menoch. dc arbitr.caf. 107. - 
Hier.a Laur.dec.aj.numer.y. Farin.de teftibus,quarft.. 
6o.n.89.& feqq.Malet. trad.de tcftib.cap.4.nu.5.& n. 
X3.& feqq.Nepos a raonte Alb.numer.to4.Crot.tra&. 
de teftibus,titul.deteftibus,in cauf.ciuili.numer.144. 
&I47-Aufr. tradat. dc teftibus , num^ro 59. NeJlus 
tr aftat. dc teft ibus,nu m cro 41 .Montic. tra&. de teftf-v 
bus^vcrb.iudexJoan.de Ana. confi.17.nu. tyCampeg. 
de teftib # reg.5j.6o.& 61. 

Quid in caufa # per fententiam finita, Farinac de te- 
$bus,qua?f.6o.numero a^.Campcg. dc teftibus, rcg. 
<o. 

Vcl in caufa appellationis, Farin.ibid. nume.94.& 
feqq.Campeg.ibid. 

. ' An fupcr validitate aut dedarationc fentcntix tefiis 

• Digitized by Google 
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cflepoflif,Monti<c. trac.de teftibus, verb.index, Farin. 
loc.fnpr.nu.tu.& ijq. ' 

\ >Aniad .in?puguatibnem fcptcntU ,ve| contfa fa 
^Mar.ccftit iude* ttftificar.i; pqffit , Farinac. de tcltibus, 
cjuadtion. 60. numero 112. 154. & feqq. & 10 4« 3f 

• (V.9'P ro partcprplqua/qnjemiam .tulit,Mjntic 9 tfac ? 
dctcftibus>verb.iudex. r " 

- : .Quid fi»tf»ft pGT^nt^ntram finiu, vel deconjen- 
fu partkim iudex tcftimonluD^fcraf^Fariii.^pc.cuat.n. 

QtW fup?jtncgoti0,prii ? c|paJ\ 6«p,er quo iudtcaui^ 
Campeg.de teftib-rcg.60* j ., ~ ; :.;.v » , X / 
^ r.yd degefti$e* quibus|fibilaus aut vitiipcr)iim 
.<<<>ofcr«M^^^ /• ./ 

Qu id fi ludexfit dclegatus , vcl fubdelegatus ? Auf|V 
tf ac.de t^ftil^^,u^6.M^^ . ' fl v " 

% ^ftihccmrr<;uqi,npc mpnus j f^tp^is nccefiariijm 
j<|gam,pfficju^ iii<lic^ndu ^mpeg^dc teftibu*, ie^- 

v I Vcl remptu* ^orncio^Fafi^^.c tefti pus ♦ . qt&tt. 
^.ninner- I3l&jfi^*ej c^^i^^Cfmpcg. ibidcin 

■ An anand ft pc|it HV r^fttt^t^^ ip ^grijm ^e^s 
fuamfententiam,Cj mpcg.de f^ltil^w,rcg r 6j f ;.; .\ 1% ; 

, Ari coram^aUoi^icppoflit tcSijiqati vt tfec^arct 
^mdidum.(^ampcg ? ib«yel cpcit^fuum di^tijip^ib. ( 

Qiiid ifevoluntatc partium»dampc2.ib. 
s . An m inltrM^cJUis iti quibus mdicis decrctum nou 
rcquiritur,iudcx teftisjclfe poffit, farinao lpc-fupr.p. 

QuidU ventas ahtcr haben non pofut, loau.di 

awrtfc 

« > ■ 
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amic. confi. 55. numero *o»Fianac. loc* citat. N nomct 
ro Gafflpeg.de teftilx'fegul.61. . : . 

EtltfAtJriafa aaS& quatidd dcbeat vel poflitdeponU 

Ncc iudici affcrenti ctiam in articulo mortis ma>- 
gis; cteditur ijiram UwtempbrcJ .Sord^ilda 135. nu- 
1ner015.vide.in vcrbis magiftratus, delcgatus, ol&- 
cialis A oul U' 1 % n ;vrfti^fuml v rr Ct 

• LABjDaATORanp6riiteiTeteftis,\Ioiitic^ra^7. 
de teftibus,verb.laboracor. - ,ui j 

•1 'Lwt qvr san teftis-fic idonetiy^iralcfleri^ttm. 
OotvCra&.tie teftib.titide teftib.in caul. erim.nu. 134,. 
^lohticartdht.dc te£^ oltup^-j*; ./ 

Quid in caufa crimin^jvN^pos i nionte, AJba, 

, traQdcteftibustruimerotjji Grot. tra<ia& de!teftibus, 
tir. dc teftibu5|iacauf.cnar.3fiam. 154. MAats tract.de 
teftibus, cap. 5. numero 35. Montic» vbi fupr.ChafST. 

<onfu+$ jnrnna^ Fari*^.driteftibusi qu5rlti61.n6.98. 

.Aufr.rra<5t;dfjtffUb^ ; 

bus,reg.98;»"- . ' r.*. * ulYfcifcfOD h /t 

Qmd ad probandum crimen dcmci p^rmrirum in 

loco v bi non eft copia clerjcorum.Campeg.ibid* . 

Qoi&in: crimiaitms «excepitisr* vukxc^sbfimpiiia:, 
^rfe raarteftatis Jw^ de 
•teftib.tit.de teftil*.in caufcrim.nu.55.M0nt. loc.iupr. 
<^ampeg-iifekJ:,r;»7 vh:£ ha s%ner*h : »*.! H Mt. r j 

? V&inrddi&i^not^K^^ , 
• -de tefcbus,in,cauf crioilnai.©a0i.^<Farin.dc teftibus 

c]ua?ft.6f.nurn8. .: ; 

Vttaaoaul^riminaltduiriter imcitfata>Gcot.k>c.fop. 
<ftumtfar>rr: £ r* , ; *. r ^ r»t » f 



tioiiisr i - aut. lihmunfehtioms. Crot^ j vbi 
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fuprin^jj^arin.loc.citat.n.ity. - . 

Quid quando cum laicis clericifunt examinatian 
probent contra clcricos , Crot. traft. deteftib. tit. dc 
teftib. in cauf.crimin.nu.67.Farin. dc teftibus t qu5eft* 
61.nu.117. 

An in fubfidium iaict probent,C*ot*vbi fupr.num. 
S 6. 

Et an examinati faciant indicum f Farin. loc.citat.n. 
109. Crot.Iocfupr.num. 6j. Camjjeg. trad.dc teftib. 

rcg.98. . • : .. ' '- • ' 

Qu idfi dcponat laicus contra clcricum primae ton- 
fur* tantum an probct y Montiq. traft. detcftib. tit. 
teftes quales rcquir.ad proband.iudic.Farin.vbifupr. 
r.roi.GroUoc.ckatmu,i}4. . 

Quid fi fittalis laicus qui ob defe&nm non poteft 
promoucri ad facios 0fdincS1FArin.de tcftibiis^qusft. 
6i.nAoi* ii ' ■' .?> n • ■• 1 ' 

An in riuilibus protct Jarcus contra clcctcum, 
Farin.loCi citat.num.ua. Campeg. deteftib.reg. 98. 

An contra clericum infamatum , Montic. traft. dc 
teftib* verb.laicus, Farin.de tcftib. cjuasft. 61. nuraero 

• Quidin prokttionc faror * vel fi veritas afliter ha- 
bcri non poffit 1 Farin. lo& fupr. numero 119. & 



Qu;d fi laicus dcponat ad (auorcm»& defenfionea 
laici. Crotus tfa&atus dc tefttbus, titul. dc teftibus, 
in cauf. crimin. nuinero Farin. loc. fupr. numero 

115. • » f va • 

Latrinas MVNDANS &radcnshofiiiiicainbal- 

neis an repellatur a teftimonio , Nepos a mont e Alb. 
tra&.de teftibus,*i.w. : 

Latro vel raptot omnifeftus anpofsit eflc te- 
{tts>Nepos f rnonte Alba. tra&. de tcftib. nume. 

Zi.Pu- 



Di 
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Db tb stib V$; 77 
u. Public. sn confuet. Aluern. tir. 8. articu!. num« 
i.&a» * * 

Le^atarivs an poftic,e(fe teftisinteftamer-* 
td, in qud fibi lcgatur, Papo. in burbo. jf .ipi. Affli&# 
dec.40o.num^Malct. trafi. deteftib. num.34.Cror. 
tract. de teftib. tit. qui teftes cffe probib. inteftam» 
tium.id.& $0. Monticell. traft. deteftib.verb.dcle- 
gatarius, Farin; de teftib.cju;efU$o.num.a*7. & ieqq. 
Caftr.conf.ip.lib.i.nu.6. 

Qgid fuper rc legata , Campcg. de tcftibus , reg. 

84« i '•' i ' r 

An ad validitatem '& folemnitatem probandam 
admittatur,Parin.loc.fupr # n.i$9* .*) 

Quid in auatftione inter harredcm & legatariutr^ 
Camp6g.ibid.reg.84. 

• Vcl quand^ habitoras eft legatum inomnemc; 
uentum,Campeg. ibid. 

A n pro alio legacar io, Cam peg.ib i d . reg.84. . 

Quid fi teftes omnes fmtlegatarij,* arin. dc tcftiK 
quxft.60.nvi9!. i. 

£t an legatario pkna fides habeatur. Campeg. 
ibid. 

Quid in teftamento infcriptis & in caufa pro 
pria , Sc collegatarij,Monticell. traft. de teftibus, 
tit. tcftes teftamenti cjui , Farin* vbi iiipr. numcro 
288. : ' V '■ •• ~— . 

■ Qutd fi teftamentum non cipiat eflentiam ex 
legatariorum vt in telhmento fcriptis >Cam* 
pcg.ibid. 

• An in cediciMis teftis effe poffit legatarius , Crot. 
csea&at. dc tcftibus titul. tcftcs qui adhibcrt poflint 
in codic.numcrw a. vidcinverb.fidcicommtffarius, 

1 iJL • < 

■ > 

' ' • Pigiti; 



. .TtoidtATvi ; 

. Leko m ' fittcftis jdaflj^>Sal. \jn tg|i(a&^$a~ 
baud.ti.dc notariis,p.i96.n. 15.Aufr.traft.de teftfc.jiu. 
< j .IV^oncit.tradtxlc jMib. ; vltfb.kflQn^^ 
de tdfctb^arf)..30. &cfeq4» ^tui.,de tgfttfei qusffc j6- 

* Quidfi criiiimis fifcf*M*q*^ ,i 
- U&nos;vsian ktcftjtfiopio rtfpellonjjus^jufr. 
tj-aa.de t^ft ibusinuin.iS^M^tic.ty aa-de ^j^Kf rb. : 

leprofus. .tV;u.!.f!;J < 1 !/i ofli J 

An *n t4 ftamei«o#Grot.ltf t$ 4* leftib. tit. <ju$te- 

ftesprohib.etfeinteftam.n.54. • * ,y 0 

LibeV hpmo an po&a effe *§ftis; in leftan^to. 

Chatf.in ccrW.Burgundtf.^ftb. par fof^^flt, 

Et an fn caput aliorum pro tcflhronfQitpT^a^r) 
*arin/dc tefiab.qua^79'0*-*W& jp.vierMWOTs, 
fuperior,ftatulibcr, libertus. / . v»- ' ' 

L 1 s^ft^ V <s a n co 1 j t ra pat-ronym jfltfi^ntfd- 

tarft. de teftib. num. 11. Nepos a mont^ Alb.m&^e 
r*fobi0*T4« Mon ^^^ 

let.traft. de teftib. cap. 6.i)um.i3*.Campeg. de teftib. 

xegaOi;; j >' > • r v * : ri 

. > ^icbiiiicriminalibusj Crourad.de «ftjbjis,;%4ie 

t c ft ib n jcauf.crioiuiU4. t , u p itri ; r f];; c.tijj , 

An pro eccleiia,Monticell.vi>i fgpra. % 
y > A«:tmaftaioeptp ^pta^iaauf^s , Mq*ti$. fi^dc 

ccftib. ^ikbcnmM^tdapftn *<#^qwij&*$B$gi 

ibidj-eg.zo. . XVJi.^< 

AH in fauoretb patranjlprobfct, Fauii? # 465eft.<mfleft. 

eo admittatur, Monticcll. tra&. de teftib. tit. teft^f 

LlTX- 
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LiTIOlosvs anmccftcm debcat admittU Chaf- 
fan.in cbnfuct.Burgund.tit. des iufticcs. $. 5. verbo. fi 
rcacliapu nutnero 9. Montic.tra&at. deteftib. verb. 

J i • . 1 ...*..£.■ ...... ' ■*! . , , 

litlgipiuS* i I 

* Quid in litiuni jterpefuo redemptore s Rom. fingi 
ji&hLi.i. Corfetl ih vcrb.teftis,]}.nun;.i. Curt. dete- 
ftiir.in cauf.ciuil. num.92. • 1 

' tiT^V PAkTicit^ anfit idoheus teftis,Aufrer. 
,tra,5Ule teftib.nuni. 7;. Montic.tu&V deteftib. v*r& 
Titwpapiteps/ ' % * *, 

" r; L o c a Ks"-'ppcras cum vitae periciilo anatefti* 
monio rcpellatur,Monticcll. trad:. dc tcftibus>ve>boi 
fotfms openf . ' ; ' ' ' : 
' f -l ; Vio R, & conluctbs ludojs-irecjuentare ; an fit 
idoneLts teftis , Farin3c. de teftib. quaeft.^6.num.^i7 # 
^ollitf coiift.antl^. Saband; tit. de lud; gfof. vntdpag. 
W. r itim{ l( &&tk. decif.11. mim. r . 1. Monfic; 
'tti&Vde teftibui; vcrb. lufor, Nepos a monte Alban. 
tradat.de teftibus, num. 19. loan. de amic. cbnf. 9. 

fm ' • r t * . ' , . » • ,n.,. . , 

' num. 7. * * ' v ** ' ' ' " J ' * ; 

An in criminalibti^ teftificetur, Ibanri. <Je ami£ 
^onfril?. num.ifr. vitfcih vdrb. p/6digiis, deco£iu«» 
dcpibratusv ; ' \ -^ua.j,.^ oii „1 

Magister pro di fci pulU an poflit ferre tcftimo- 
niuto, Nd!.tr*aa>* d^cftibinu.^llvrdflticdl. trac. dc 
teftib.verb.Magiftcr. m § v ?u '--':^"-^ ' ,t 
/"Wft&STlti ATv* 5 ifn fit-i96ncas teftis , Verg. dc 

* fe^a.iri tfaft.de ttw^ 
He!egatus,officiaKs^ 1 ^ < v * - 

" 4 Man 0 at AR i vs an probct cohtft mtyidantem* 
Triuif.lib.z.d^H^.nu^.Curt. dc teft. in cauf.crim. 

-OuUl in ciuUibus,& criminalibus, fvloijticell. tra^. 
dc teft. ycrb.mandatarius, & tit. tcfies in ci iiunc^jui» 
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SO TUCTATVS 

Marant.confil.i2i.n.i. 

Maior an teftis efle poflit Je iis qua» vidit ia 
pueritia , infantia,pupillaritate, ctim eflet odo anno- 
rum , cum eflet proximus pubertati , Montic.trad.de 
teftibus. tit. impugn. teftis quia deponit dc iisqux 
vi^it in pueritia. Schcnch. tra&at. de teftibus,numc- 
ro 15. 

An maior feptuaginta annis ^cogipoffit eflc teftis* 
Nqll.trad.de teftiKn.36. \ 

MARiTvsan pro vxorc tcftis clTe poflit vcl 
contra, MonticciL tra&at*de teftibus vcrbo» mari- 

tus. . 

Etanincaufamatrimoniali pro vxarc probet , Fa- 
rfcw dc teftibus, quaeft.;6.num.2.i6. vide in verb. con- 
iunx. 

M'a t e R an poffit efle teftis pro filio. Aufrer. 
tracbt. de te#ibus,numero 66. Monticel. tra&at. dc 
teftibu^vcrb-mater.Malet. «aat.de teftib.part.i,n,z.}. 
Campcg.trad.de teft.reg.i. • 

An probet setatem fili j>£gid.tra&.dc teftib.nu» yj. 
jyiontic.traft.de teftibiyerb,matcr. , ' 

An mani aflerentife pracgnantem > vt mittatur 
in poflefiionem,crcdatur, Butrig. tra&. de teftib. nu- 

1 ■ r.61. • 

An in criminalibus ad rci defeafiojiem , adqiitta- 
tur,Marant.conf.2o.n.}. 

• . . Ao ad teftimonium admittatur in caufa matrimo- 
F;(),yEiiHl.part.3.dcc.27^.numer.8.9.Tiiuir.lib.udeciC 
16 numcro u. & 13. Menoch. de Arbitr. caf. 102.. 

Monticcl, ; tra&atu dc t^fhtiuqui teftcs in cauf.ipatri- 
monij. - 

An mater vxoris confanguinci admittatnr. in 
matrimoniaJib^s, Francifc.Arc ly oumc- 

roio. . % . 

# • t Aopro- 

■ 
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DE Te *T*B VS. % 8l 

; An probet cum agitur dc impedieudo matrimo- 
ftio rationc confapguinitatis , vel affinitatis , Mon* 
ticell. tradat. de teltibufc verbo, Mater» velPater,fi- 

IlUS. ; . 

Med ia t oi an fitidoneUs teftis jSald.corifil, 
50. part. i- Ca?pol.de fimulcontraft. numer058.Bc- 
ni'nT.dec.6i-Dum.7.H2ercuJ.Seuer.tnft. de remiiCcap, 
fco. num. 2. Crpt. tra&a. dc tcftibus , tit.de teftibus, ir* 
cauf.ciuili,n.8j v , . ; . ; . ~ / 

% An fit tcftisomni exceptione maior , Benint.dec. 
ti.num.i. & dcc^7*num.7.Triuif» lib.x. dec.49.num* 

An incrimine £moni£,Lud.parni.dcc.?5.nutn* 

17. 

Vel in promiflionc dotis , Ludouic* lociupr.nao* 
BeniteJid*deCi6up»i» t 

Quid fi mcdiator preckjrti , vel mercedem recepe- * 
rit tanquar^ teftis an probet,Triui£lib.l.dec.30. num* 

; Quid patfc confenticntc, Aufrer.traft. deteftibus, 

Quidfi nullam recipiat exteftirgonio vtiiitatem, 
M^rant^ conC 54. numeroai. vidan verbo , Pxi^xc- 
iieta. , , m% t ..... - 

, , MEDicys deponcns vulnusefle capitaleap maio* 
rcm fidem faciatquam contrariunx^aiTcrcntes , Cor- 
fet,de«ftibrtMiiyerb.tcftis,n.j^ , ; . : 

Medicisv&chirurgis anin cognitionevitxhomi- 
nis ftetur,Ch»ff.cpi^.i9. nun^i7, vidcinfr-vcrb. pc- 
ritus. . , ; h, \u\ . 

Mendax an repellatur l teftimonio , Tyndar. 





1 


M 





o 9 rnendax \ 
bus# 4 j ; '? 
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Tractatvs^ 

Mendicantes feu fratrcs minores an poffint 
effeteftes, in tcftamentis. Surd.dcc. u$.numero2. 
F4i inac. dc tcftibnS , quaeft. 60. num.167. Crot. traft. 
de teftibus,tit.qui teftes proh. elfe in teftam. numero 
lS.yide, verb. monachiis , religiofus,& frattes mino- 

res. • /; • ;V ■ 

MfeNj&icvsana teftimonio repellaturjPapoitb. 
5.tlf.>^rr.5.vidcpauper,vilis, rufticus. v , 

Mercenarivs, vel garzonus teftis anprobet* 
Triuif. Tibrd,2. dcc. 63. num.u.Xampeg. de tefti -* 
btis , reg. ij. & an minor ei fides habeatur ,iudicis 
relinquiturarbitrio, ibidem. vide in vcrbo , feruus> 
fubditus,ftipendiarius f famulus vafallus. 

Mbretrix an fit ad tcftimonium admit- 
tchda , Ncpos a Montc Alb. tra&at. de teftibus, 
Farinac. dcteftibus > <jua?ft. 56. numero 355>.Campeg. 
de ;teftibus, : regt4f. t ^ f 

1 QWd fi dciierit meretricari,Farin.locOf fupra,nu. 

Ari in caufa criminali. probet, Crot. traftat. de 
de teftibus , tit. de teftibus , in caufa , crim. nu- 
ttiero ^z. Farihac.vbi«ri.y6i. 

An in cnmtnibus exceptis , Montic. vbi fupra* 
Farin.loc.citat.366. 

* Ah iri crimirie fimoriii, Montic.ttaft. de teftiBus> 
tit.teftesincriiTi.fimoni2e. . f 

^n probet ea quarfiiitt* ih fcrdftibulo , Earinas^ 
de teftibus,qiiarft.55,n.;69. ? i ; 

* An in caufis ciuilibus mer^trix teftmtoni- 
um admittatur , Farinac. vbi fupra , num. 362. vide 
Verb.amaiia, concubina. r p 1 ' 

- M 1 n o r 25. annoruoi, fed maior io. an tcftis 
efl*«pofl;t mcrhiihrilibus ,Farinac:de teftil tiftquatlh / 
$ % nwuero 9.20. & fojcj. Scbcnch.tract. dc tcftibus» 
3 mim. 
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t)t Tbstibvs. 

mimtro 14. ^Egid. tra&at. de teftibus , nnmero rf. 
^Momic. tractat. dc tcftibus , tm teftes in crimin* 
qui. 

Quid fi minor 20. Marant* conf.&num. 46. Cam*. 
peg.ue teftibireg.iu* 

An ab eo poflk accipi informatiocircadeli&um* 
Campeg.ibid. ,1 . 

An in crimine \x(x maieftatis teftificetur, Crbt* 
tra&at. de teftibus > tmde teftibus> in cauf. crimim 

An in fublidium admittatur in cri minalib* Marant* 
conf.u.num.6-Farin*loco,fupr.num*i9.& feqq.Crot. 
loc.citaur1um.71* 

An teftis omni exceptione maior putetur>Marc*libt 
t fc qu*ft.89o. 

An minores diio impubcres probent deli&um 
vbi veritas aliter haberi non poteft 9 Crot. tra&ati' 
de teftibus > tit. de teftibus > in caufa > crimin. nu- 
mero 14& Farinacide teftibus > qi 
&feqq. 



r 




1 





lec.citn11m.7p. .£ 

- An in tefumento ad pias caufas>Campcg.de teftiU 
reg.iu* " •' ' 

- j Ah minpr |$#anni$ probet> Butrig* tra& de teftib^ 

Animpubcii^oii capax, Aufrcr. qu*ft.237.Montic 
trad.de teftibus,verb*minor # 
' ' An infans& pupillus pubertati proxtmus 9 Mon^ 
tic.loc.citat.Campeg.ibid.reg*nz* 

An pubes de iis quac vidit in pupillari statfc* Cam- 
peg.de teftibus>reg. m.. . 

An quando minoris depofitio eft 
ta faltem faciat indiciura torturam > *annac. qv 

¥ ij 
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tcltib.quseft. 58. nuni- 52.Crot. traft.de tcftibus,tit.de 
tcftib.inca11f.cnm.nujv.142. 

An ad inquircndum,l J ann. vbi fupr.qu^ft.j5.ijum. 
*5.& quflt.58.num.52 

An quando iudcxproccdit exofficio minor admit- 
ti pofsit, Farin. dc tcftib. 58.num.37«& feqq.Campeg. 
det&ft.reg.iu. r 

Anminorvt teftimonium ferat torqucri pofsit,& 
an ca tortura qua maiores,Farin.vbi fupr.qu5ft.7j. n. 

5-M.&49- 

Et an m criminibush$refis>lxfxmaieftatis , Farin. 
ibid.num.51.Campeg.de teftib.reg.112. 

Cuius aetatisteftes efle debcant, Montic. traft,de, 
teftib.verb.minor.vide verb-pupUlus>aduhus, impu- 
bcs,infans. 

Monachvs velquiutsalius fub obedientia con- 
ftitutus 1 anad legitimatcftimoniaadmittantunNc- 
pos a Mont. Alb. traft. deteftib. num^.Malet.traft. 
dc tcftibus , cap.5.nnm.i7.I 3 ar!n^de teftibus,qu£ft.6V 
num.Uj.Monttc. traft. de teftib. verb. mouachus, 
Campeg.detcftib.rcg.94. 

An pro fua ecclelia vel monafterio monachus, 
probet.^id.traftat.de;tcftib.num^.& U.Affli&. dc- 
cif.400.numa.c5poH.de feruit.ruftic.cap.j.num. 10. 
5yfatag.c»m.opin.loc.^.tu.z.cap.3.Cai^»g.dctcftib. 
reg.94. .1 ..i 

An pro ahhatc , Campeg. cfc teftib. keg.- 18. & 

An contra proprium abbatem , Montic. tradi de 
t^ftib.verb.monachui.. , * f jrO;*; \sa \ ; 

- Fcatrei pracdicatforjes» monachi , an poffint efTe 
teftesde co quod ordini rclin<juitur k , Bald- conf. 
2^paqrH. • <-.- >. • / ' " ' : • t : a. ' 

*' < «M*-'i ... V % «j ■«*. .* Aa 

t ? • • 

j « ■ 
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An fine licentia fuper ioris , monachus teftificetur. 
Farin. dcteftibus>quaeft-6Knume.i26.& quid de iure. 
canon.num.ijOyMontic. vbifnpr. Campeg. de tcftib. 
reg.94. " 

Anexaminati valeat dcpofitio , Farbi. lbc. citar- 
num.54. . . * 

An pofljtmonachuscogiper iudiccmlaicunradte- 
ftificanduip>Guid.Pap.num.i i dec.<>j. 

An in tcftamentisprobct , Farin.de tcftib. quajft. 
6u num.ii6.Montic*tra£t. de teftib. tit. teftes teftam. 
qui, &c. Crot. tract. deteftib. tit.quiteftes prbhtb. 
efle in teftam.numer. 28. Chaif incorifuet. Bur- 
gund. tit. des fucceffions. verb. par fon teftamcrit. 
num»i8. . 

An in teftamejito ad pias caufas.M ontic. loc. citar. 
Farin.l0c.fupr.num.n7.Campeg.dc teftibu5,regu.94« 
vjd. verb. religiofus, epifcopus , haercmita > pr^- 
latus. 

A*orihns feu in mortis articulo an probet.Hicr. 
a Laur. dec. 91* hum. iz. Farin. de teftibus , quaft. 8. 
num.112, 

An vulneratus moriens* & quantum probet.Chaflt 
conf.48.num.28. 

Mourant auantle recol de fa dcpofition ne faift 
foy. Papori hfe.9.tit.i.aflr.i3* 

* - Et an in articulo mortis pofsit quis examinari du- 
modo non vacillet. Crot.tradat.de tcftib.tit. de teftib. 
incauf. crimin.num.175. 

Mortali pbccato innodatus an jprobet 
quid de iure Canonico, Aufr. trad. de teftib nu.74^ 
AngeUtrad. de teftibus,n.3.Crot. tra.de tcftib. tit. dc 
ieliib. in 4auf. crimin. numer»j8. Farinac. traftat. 
de teftibus , qua:#. 56. numer. 28}. & 191. & feq#% 
Monticell.tradat.de tcftibus , verbo,peccato mor- 
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86 Tractatvs 
tali innodatus. Campeg. itradat.de teftibus,regi*l. 
32. 

Qiud perafta £ oenitentia, vel vbipeccntum mome- 
taneumcft,Ompeg.ibid. t . 

. Quid (jperfeucret in peccato , Marant. confil. 
55.num.j9- / » 

Quid ii non fit confelTus , nec ccwiYmunicatus, 
/Emil. patt. z. dec. ia. num. 9. Triuif. lib. 3. dec.4^. 
, num.15. 

An de iure ciuili exiftcns in peccatp mortali,tefti- 
£cetur,Campeg.de tcftib.rcg.jz. 

Mort vvs exitntnatus auacn faciatprobauonem. 
Franc. dcc- 345- puw.9*& dcc. 158. ntmi.ii.Surd.dec. 
jojnum.i. 7 

Mvliebria pairusanrepcllatur atcftimonio. 
tic. traft.de teftibus,Yerb.mulicU i p^flus. 

Mvlier an fit teftis jdonea tam de iure ciuili qua 
de canonico. Schcnch,traft,de teftib.num.$8.Butrig. 
traft.de teftibus,tit ? qused.form.cir^.num.i4.Chan. 
conf.48 j)um.27.Crot,traft. de teftib. tit. dc tefubus, 
in cauf.crim.num.49.Nell. traft. de teftib. num.jiv 
# Crot.tra.de tcftibqs,num.j8. n . < 

Qnod fi mulier pro viro habeatu* Malct,traft. de 
tcftibuscap.5. num.5. 

Vel mulier ifubat in yirum aut vtr in mulierem,an 
id repellatur a teftimonio , Aufr.tractat.de teftibusi 
. pun «70. 

An pro viro fuo mulier probet , Mafcard, conclu. 
i418.de probat. 

. An in caufis ciuilibus mulier ad teftificandum ad- 
mittatur,Farin.de tcftibus , qu^ft. 56. Crot.traft. de 
teftibus,tit.de teftib. in cauf.ciuil. num. 60. Syntag. 
foni: opin T lpc o.tit.i, cap. jz. & loc. j.tit.5. cap. 
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*o.Publioin confret Aluern.tit.8.art.f num.8$. if gid, 

tract. dc teftib.num.j. 

An caufa matrimoniali,Farin.loc. citat.num.35.Ca- 
pyc.inconfuct.Sicil.pag.16.num.14. Campcg. dcte- 
ltib. rcg.125. 

An ad matrimonium dirimcndum vel concludcn- 
dum^mU.parr.i.dec.aj.namy}. Tyraq.in PiJtau.gl. 
i,part.9.nuni.64.Farin.dc tefub. qu^ftionc, J9- num. 
j5.Bocr.conf.40 num.58. 

Quid ii non fit coniun&a, Montic.tract.de :eftiL\ 
tit.teftcsin cauf.matrim. 

A;i caufa feudali,muiier admittaturjFjrin.dc teftib 
quaeft^.num^.Tyraq.in Pistau. ^.i.patr.^.BunCi^ 
r in repet.cap.Raynutius,vcrb. duas h.ibens fihas,nunv 
jo^extr.dc tcftam* < 

Vclin fcriptura priuata, Farin. loc.fupmium. 41. 

Tyraq.vbi fupr.nu.67. chaiC inconfuct. Burgund.tit. 

tles fuccefsions, nu*4. Crot. tra&. dc teihbus, tit. 

dc tcftib.in cauf, crim.num.62. 

An in inftrumcntis & contra&ibus , Faiin. vbi 
fupr.num.46. 

Vel ad probandum tcnorcm inftrumcnti depcrdi- 
ti.Farin.loc.citat.num. 44. 

An in caufis criminalibus mulier ad teftificandum 
admittatur,&quid de iure Canon. Farin. dc tefnb. 
qu$ft.56. num.T,Nepos a Monte Alb.tract. dctcftib. 
num.dj-^Egid. tn<ft.( J c tcfib.itum^.Crot.tra. de tcft, 
tit.de teftib.in cauf. crim. num. z6. 46.Sc lcqq.Ajfr. 
traci.de tcftib.num.49.CLeuenf.fing.i45.num.i.Pap. 
1 lib.4.tit.3.arr.i7.num.i.Bened. in rcpet. cap. Raypu- 
tius verb.telhmento. x. num, 65. Marant. conf. 17. 
nu.17.Gram.dcc.65.nu. 16. Lanfr.in fua prax.c*p.8.n f 
64.chafl f in conf. Burgund. tic. des iufticcs. j).6.verb. 
mefliers & fcrgens, num. 41» Marc. lib. u quxft. 

F Ul) 
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5>oo.Tiraq. in Pi&au.gl.i.part. 9. numcr.6. Monti<£ 
traftat.de teftibus>titul.teftes in crimino qai, Ioan. dc 
Amic.conf.95. numcr.u.Campeg* de tcftibus,regul* 

An fi agatur de pcena corporali muUe* teftis cflc 
poffit, Farinac.de teftibu$,quasfrion. j6.numeix> 11. 

fte fcqq. . 1 ••' f '' ; ; v 

Anadrci defcnfionem admittarur * Lai. inconft. 
Sicil.lib.i.titu.de poena contemn.defenf.num.i.Fann. 
Jot.fupr.nu.fr. • 1 1 1,1 

Yel in caufa in qua infames recipiuntur, Farin. vbi 
fupr. nu.u. ' " « • ■••«■« , ' - f 

Qui<J fuppofitionc partus & crimiiVc forti^Farin. dc 
fcftib^usft.jfi.nu.jb.&jf. 

' Quid in crfminibus hanrefis,fiii]orfi„,1a:& maiefta- 
tis,&c. Farin. loc.citat,num. 10. « 

Vel vbi veritas aliter habcri non pbffit.Crot. tra£h 
de teftibns, titu.^ui te$es imcftim. nu.i6. Farin. vbi 
fup.nqm,8. 

Vcl in caufa criminali ciuiliter intcntata autquah- 
do ex officio iudicis procaditur, Farin.ybi fupr. num. 
j.& 9.Campeg.deteftibus,reg.i25, 

An contra dericum adfriittatur rn cisimincMontic. 
traft.de tcftibus, trt.' teftes in crinjine qui; 

Qmdfi fintdu* mulicresanin criminalibus rc- 
cipiantur, Farinac. dc teftibus, quxftion. nurnerp 

Anfaltemmulicr in eriminalibus fadat ' 



& quid fi plurcs patiatur defe&usJFar iriac.de teftibusi^ 
qufft. j6.nu.ij.&i4. • 1 v * 

>n admittatur ad|rtrobandom occifores cbmpatris, 
^un.tra(Stde teftibns, nu. 67. 

Jvfujier an intcftamfito poflit cffe teftis ctiam de iu- 
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re CanoruFnrin.de teftibus , quaeftion 5?.numero 55* 
Marc.de Mant.num.fiiig,|74 t nuin.i.Gratji.n«mei.i. 
dec.jj^. Syhtag. comm.opin. I007. titul.i.cap.j-crot. 
tradh:. dc teftibits,titu.qui teftes prohib.cfle in tefta^- 
nicnt.numer^ii.&rn. J Bened. ift repet. cap. Raynu- 
this,verbo , teftamcnto, i.numero 65.^€gid^trad:at.dc 
teftibus,numero quintoi Marant. conliiio decimono, 
numero i^Rubx conki65.nume.2.Campeg.de tcftib- 
reg.124. 

An in tcftamento rtiftici 3 Farin.de teftibusjqbfcft.j;?. 
num. 62. >'[ 1 ::f >' * . 

Quid in teftamentis folennibus , Nepos h monte 
Alb. trac. de teftibus , numer. 64. vt in non folemni- 
bus,ibid.nu.65. : : »« * 

Vel tn teftamento vbi funt inftituti venientes ab 
inteftato, Farin.loccitat.num.fiji ' -^- ■< 

Quid in teftamento ad pias caufas , Crot. traftat-dc 
tcftibtfc,titu. qui teftes efleprohib. in teftameht.nu- 
mero ij.Tyraq.in Pi#au. gl. 1. part.9. numero j6-Be- 
ncd. in repet. cap. Raynutius vcrb. Teftamento,i.nij- 
mcro fexagefimofexto /Campeg. de teitibiis', re^ul. 
124. '. r ■ .' ' v - r 

An in teftamento inter liberos mulier teftis efle 
poflit,Farin.detcftibus,quarft. 5$ nume.68. Tyraq. in 
Pi&au.gl. i,jpart.5>.nu.j9.& 6o.Crot.tra£tah dc teftib. 
tit.qui tcftes prohib.effe in teftaracnt.nu.i4.Campeg. 
deteftibus, reg.124. V ■ f . 

Atxih teftamcnto inutilis, vel tempore peftis fa&o* 
Farin.loc.citat. num. 71. & fcqq. Campeg.de teftibus, 
reg.124; ' '* • ■ 

Quid fi teftamentum conditum fit in terris ccclefie, 
Cfot.vbifupr.num.18. 

An in declaratione ambigu* volantatis mulier 
j>offit eflc tcftis, vclin probationc contrariae voluma- 
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tis qux fuit reuocatoriapriojrisjFarin.de tcftib. quseft, 
6.num*76.& feqq. 

An in codicilis mulicrad teftificandum admitta- 
tur,vel in teftamcnto, inquo cftclaufula codicillaris, 
Farin.locc.itat.nu.64.Aeg1d.trjdat.de tcftib. nume.5. 
Nepos aMonteAlb.trac.dc tcltibus, numer. 65 Crot. 
,tratt. de teftib. titul.quheires tflc prohib. numcro 
l2;i$.i4.Bald.conf.8.part.2.Campcg. teftibus, reg. 
124. 

Quid in donationecaufa mortis, Farin.de tcftibuj, 
qu2eft.66.num.67. \ 
• An mafculus foeminaB jn.tcftimoniis, prarfcratur, 
Tyraquell. in Pi&au. glofT.i.fynner.?. & yo.ChaflVin 
conf.Burgund.tit.des iuftices,§.6.verb.meffiers & fav 
genstnu.^z. , ; . it »/ tMi| I 

An virgo mulieripr$fcratur,Fari.de tcftibfis,qu?ft. 

56,num.jo. -'..<. <v i • ji : r 

Mulieris vnius teftimonio an dtferatur iuramcn- 
tumad fupplementum. .Tyraquell.inPi^au,gloflT.i. 
part.p. r< " ; . , 

. Etan pofiint mulicrescogi adteftimonium, Lan- 
frah.in fuaprax.cap.8.numer.7. vide in Yerbo, fcemi^ 

nx» . ,v • :\ f , « ; , / 

« Mvrator feu qui cacumina ardificiorum afccndit 
an atcflimoniorcpellatur , M9ntic.trad.cle teTtib)jsB 
verb«mutator f . . » >. . . . , \ - 

Mvtilatvs membms & corpore viciffiu^anfit 
idoneus teftis in caufa criminali aduerfus dericos» 

Marfll.fing.j79.niM. • r | 

Mvtvs -an poflit teftificari,Aufr. traft. de tefeibus, 
num.yi.^Nell.tract.de teftibus,nutn.*8. Farin.dfe tefti- 
bus,qua?ft.6i.n.56.& feqq.Montic. tradt- de ^eAibns, 
verb.mutus, % : : ■ 

Qy fd/i m utus fitex acqjdenti, vcl <;x natura. Farin f 

, ybi 
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vbi fupr.num.43. v -/ 1 
Quid fi balbucicns_veltardeloquens,Farinac. ibid. 

HU!T:.j6. 

Qjid fi mutus certa & indubitata figna darcpofiit, 
Farin.dq tclhbus, quceft. 61 11.4S. 

An in ciuilibus mutus tcftis clfc pofiit, Crot. trafh 
de teitibus_cic.de de teftibusin cauf.ciuil. nu. 8.Farin. 
vbifupr.num.49. 

An in tcftamcntis,Farin. Ioc. citat.num.44. Crot. 
traft. !c teftibus , tit. qui tcftes prohib, eife in tcftanu 
num.47. fcqq.i. 

Aii in criminalibus«Farin.deteftibus,qu_eft.6i.nu. 
49. & fcqq/vid.in vcrb.Surdus,C£Cus. 

Navt a an pofiit effc teftisin cauf. domininauis. 
Boer.dec.56.nu. 6. 

Negotitor an fit idoncus teftis pro domino, 
Montic. trac.de tcftibus, verbo, ncgotiorum gcftor. 
Campeg. dc teftibus,reg.8o. 

Qeid fi nullum commodum vel liberationem con* 
fequatur ex fua teftificatione.Campcg.ib.vid.in vcrb. 
adminiftrator,folkititor,procurator. 

Nobilis an poffittorqucrivtad teftimonium ad- 
niittatur,Farin.deteft.quaft.59.nu.6o. 

Notabilis homo an fit idoneus teftis, 

Crot.tract.de teftib.tit.in cauf.crim.qui tcftis.nume- 
fo 155. 

Notari vs an pofTit,cffc teftis,Syntag.com.opin. 
loc 4. tit.i2,cap.8.1oc <>.tit.z.ca.n.Malet.tra.de tcftib. 
capit.4.nurncro,}6. & feqq.Montic.tra&.dcteftibus, ( 
tit.in cauf.ciuil.tcfceSj&c.Montic. tmdat. de teftibus, r 
Vcr.notarius,Marc.lib.2.qu^ft. (^.Minfing. obfer. 19. 
cent.S.num.j.Public.in Alucrn.tit.24.art.z;.numer. 6. 
Angel.numcr.j.conf.^oo.Campeg. de tcihbus, regal. 
#4- 
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Quld Incaufis leuibus,Campeg.ibid. 

An o&auo tefti praeferatur Notarius. Gram.nu. u. 
dcc.66,&dec.63.num.33.Rom.(ing.}6i.nu.i. 

An in teftamento telhseficpouit , Montic.tfafh 
dc teftibus , trr. tcftes teftam. qui. Marant. conf.19. 
num.24. • ' 

An Hliusnotarij ant vxfcrpoffint recipi teftes in 
teftameto rogato pcr patrem, notarium aut maritiun, 
Croraxaft. deteftib. tit. qui teftcs prohib. cflfe m ie- 
ftam.m49.Vide in vcrb.tabellio. 

NVbens bis eodemtemporeanpoffitelleteftis, 
Aufr. tradl.de teftib. num. 71. Butrig. rraCt. de teftib. 
nuni'47. .* 
j ' Nvncivs anfitidoncustcftisjSyntag.^com.opin. 
loc.9.tit.z.cap.u. v ' ' . ; 

Nvtritor pro fuo alumnoafi teftiseffe poffit, 
Wcnoch. de arbitr. caf. 101. Mafcard. concL mt. dc 
probat. Malet. tra&at. dc teftib. part. 1. n.i6.Montic. 
trad.de tcftib. verb.nutrjtor. Crot. trad.de teftibus, 
tit.in cauf.ciuil.teftes,Campeg. traft.de teftib. reg. 1. 
videin verb.nutri*. 

NviRixan pofllt eflc teftis in caufa alumni, 
Montictradat.de teftibus, verb. nutrix, vide in verb. 
nutritor. ' " ■ [ 

An ftiper tfus setate, Aufr.traft. deteftib. ntin». 75. 
Crot.tra&.de tcftib. tit. in cauf. ciuil. teftes>nutf). 117. 
'Montic.16c.fupr. ' 

Obliviosvs feu qui intcrrogatus dkit fe non 
recordari dc co quod verifimiliterrecordaji deb«t, 
ari vt teftificetur torqueri poffit >flFarinac. de tcftibus, 
1 quaeft. jy. num. 41. Et an etiam dc falfo puniri poflit 
vel alia faltcm mitiori pcena* ibidein* nqmero 42. & 

QuM 
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Quidfi dicat fc non recordari de cireonftantiis ac- 
Cidentalibus , & quid fi dc fubftanu alibus, Farin. loc. 

citat.num.45. 

Odiosvs an in teftem admittatur proodiofiue 
priuato fiue publ-Mjntic.trac.de teixib. vcrb.odiofus. 

Ofconomvs an poffit eifc tcftis, Farin. de teftib. 
c]uarft.6o. num.zfc. 

Officialis an fidem taciat fine literis fuperio- 
ris,Autr. tract.de teftih. num.74. vid. inverbis,iudex, 
magiftratusjdclegatus. 

Opkrarivs an tcfciscflcpoffit. Mjntic. traci. de 
tcftib.verb.operarius. 

Or t h o ix> x v $ an contra infidelem ad teftimo- 
nium admittatur,Neil.tra£t.de teftib.n.zo. 

Pactvs de qvota an repcllatur a tcfitimoniot 
Gram.nj6.dec.75. 

Pastor feu Caprarius portans pelles an fuper 
morte animalium probet>Crot.tra£t.de teftib.part.<j. 
n.37.Bart* tra6t.de teftib.u.33. 

Pater an in caufa filij vcl contra,teftis effe poffit, 
Mafcard. concluf. 1155- de probat. Syntag. commun. 
opio. loc. 9. tit. z. cap. 11. Gabr. commu. opin. concK 
17. lib. z, de teftibus , Lanfranc- vn fua prax- cap. 8. nu« 
55. Gram. numer. 31. decif. 48.'Malet. tra&at. de te- 
fubus>numero 1. Scheo. rra&at. de teftib. nu- 
mero i.& 4.Schen. tra<ftat. dc teftibus,num.zi. Nell. 
tractat.de teftibus, numer. 7. Crot. tractat.de teftibus, 
tit. in cauf. crim. teftes, numero I. Aufr. tract. de te- 
ftib. numcro 77.Nepos aMonte Alba. tra£tat. de tc~ 
ftib. numero 11. 8^47. Monticell. tradtat.de teftibufj 
verb. paw, Farin.de teftib. quaeft. 54, num.^. Sc 
fecjq.Frapcif. arret. conf. 13. num. 13. Campcg. reg.i. 
Ufic. de tefnb.& rcgu. 

An pro filiis natural£>u$,aut fpu:ii5 3 Farir..dc tcfti!^ 
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quaft.54-num.ir7-Campcg.loo(upr. 

An pater adopttuus pro adoptato, Crot.trac.de 
teftibus, in cauf.ciuil.teftes , num. 114. Campeg. loc* 

upr.&rcg.2. j m 

An pro filio milite pater teftificah poffit , Montic* 

tra&.detefr.b. Verb.patcr. 

An pater fpiritualis in caufa filij fpiritualis , vel e* 

c6ntra, Kirin.de tcftib. quaeft. 54. nunp. 190. Malct. 

tradat. de teftib. part.i.numero 28. Qmd in caufa ci- 

ufli,Crot.trad.de teftib.tit.in cauf. ciuiL teftcs,num. 

v 60. & an de adu fpiritualitcr gcfto. Aufr. tradat* 

deteftibus numero76. Campeg. tradat. deteftibus, 

reg.i. . • . ' 

An pater fit idoneus teftis in caufa vertcntc mter 
filios,Crot.loc.citat.n.5. * v 

An in teftamento filij de pcculio caftrenfi, Malet* 
trad.de teftib. part.tn.15.tarin.de teftibus,qusft.54. 
n.i90.Montice!l.tra<ft. de teftib* vcrb. patcr.Schcnch* 
tradat.de teftib.nu.2O. ' # 

Quid iri caufa in qua filius cft procurator , vel ad- 
cocatu$;Grot. trad.de teftib.tit. in Cttuf.ciuil.num.94 
FarinJoc.citat.nu.i45.& feqq. ... < ' ; * y - 

Quidin caufis difficilis probationi3,Ctx>t4oc«citat, 

nu-K>p.& 112. * • 5i 

Qutd in probatioiie ^tdti^V^arin.loC. fopT.num,, 
1^7. & feqq. Crot. tradat. dc teftibus , tit. in cauf. 
duil. teftcs > ftUmcro 2. Carapeg. tradat. de tcftibus. 



reg.i. ' 

An in caufa-matf imohi j patcr ^d tfftimonhim pro 
filio recipiatur , Marc. lib. 2. qua.ft.751. Schcnch. 
trad.de teftib.num.20.Farin.de teftib.quseft.54.num. 
191.Campcg.vb1 fupiv ■ % '■ 

An ad probanda fponfalia , Campcg. loc. ci* 

• ■ „ »-«> «-^* . .»♦' 
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An pofllt efle teftis in teftamento filij tnilitis. 
Campcg.tracl.de teftib. reg. i. 

An ei crcdatur quod filius fit emancipatus. Chafl. 
in conf.Burg.tit.des cnfans dc plolieurs li&s.jf.j.verb. 
cft repiUe,num.z.Montic.vbi fupr. • 

Vel quod ingreflfus fit rcligionem animo profitcn- 
di religtonem,ncc ne, Crot.tra&de teftib* tit.jn caufi 
ciuil.teftcs,n.3.Malet.trad.deteftib.part.i.nu.8.Cam-. 
peg.traft.de tcftib.reg.l. i . . " • 

An aducrfar io non opponente pater teftificari pof- 
fit, Malet. loc. fupr f num. 23. Montic.traft. dc t*ftib. 
verb.pateiV * y 

An pater vnus de collegio pofcit vocem filip darc* 
crot. tra#. de teftib. tit. in cauf. ciuil . tcftesi numero 
iii. 

An contra filiuni vel rconuerfo patcr admittatur, 
Ncpos a Monte Alb.trad.de teftib.n.4f 

Et an pater nolens cogi poflit ad ferendum contra. 
filium. v. g.fi veritas aliterhaberi non poffit. Farinac. 
<de teftib. quxft. 54.num.170* & 174. Schenc. tracfc. dc 
teftib. mimer. 1 9. Butf ig. tra&at. de teftil?i>s, numqt 
zi. : • • 

, Quid in crimine harefis laefaemaieftatis » fimonia^ 
&c. tarin. loc. fupr. num. 175. & fecjq. Vidc > verb* 
msterfilius. 1 / ♦ $ * * / 

* PaYrinv> an pofcit cfle teftis pro filiolo vel 
contra, Bened. in rcpct. cap. Raynutius,verb. & vxo- 
rcm, dcc. 5. num. 2. oj.Sy ntag.com mu.opin. loc-o. tit- 1. 
cap.ro. Menoch. de arbkrariis , caf. 1 o o. vi dc verbo* 
compater. « >. * I * ,., 

Patronvs an in eacaufa teftis efle poflit,in qua 
patrojiusfuit. Scbendu~ti3#.de teftib*nu.$j.Nepos k 
MonticelI.tract : de teftib.nu.142. ; 

* » . / 
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An pofllt eflc teftis atca merita veldcmeritapr£- 
fcntatt, vel improbatiooe iunfp. Monticel.tracht.d* 
telKbus.verb.patronus.videverb.collator. 

Pavper & viiis perfonaan probet,Triuif.libro,2» 
dec.49.numero 13. Gabricl com. opin.concla8«libro* 
1. detefttbus, Farinac.de teftibus,qua:fU58.num.i.&: 
feqq.Butrig.traft.de teftibus, num, $. Neilus tra&. de 
teftibus , num. 30. /£gid. traft. de tclribus, numero 8* 
Aufr.tra£ht.dctcftibus> numero 78« Malet. tra&at. 
de tcftibus > cap.y.numero 24. Montic. trad. de tefti- 
bus, verb.paterJoan.de Atnic.copf. 114. numero. 
port. conf. 174. numero y. Rom.conf.j8i. numcro 5* 
Campeg.de teftibus > rcg.i!j. r> 

Quiscenfeatur pauper, An qui non habct quin qua- 
ginta in bonis , Nepos a Monte Alban. traft. de tcfti- 
Dus,num3ia.Crot.tra&. de*eftibMs.tit«in cauf» Cnm, 
tcftcs. num. 6. Montic.loc.fapr.francif.arret. conf.ij. 

' Antefpe&u caufa? paupertas confproderctur Amil* 
part.j, dec.276. num. 4. Montic.trad&t. de teftibus* 
verbo,pauper, vt qui non jamum habet iq boni* 
quantum catifa valet , Marant. conf.6.num. 6. Ioan.de 
Amic. conf.78. numero.12. Campeg. de teftibus* reg. 

Velarbitrio ludicis relinquatur , Nepos a Monte 
Albftra<a#dctqftib«s,numero in.Campeg. deteftib« 

Anpauperin ciuilibus probet, Crotus. tra6lt.de 
teftibus,titancauf%ciuil.teftes.^^ 
quxft.57.num.if & feqq.Marant.conf.7.nunat8.Cam* 
peg.deteftibu$>reg.nj. ! •?'.•• vi r»J t;< .* 
. An in caufa , ciuili ardua,Farinac.ioco citat.numc* 
tox6. - . 4:, ' »V» : - . .;!-j> </: . . [ 

An in cau£a matrimoniali , Montic* traftat. de tc- 
/ . ftibus, 
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tcft. tit. teftes in c^ufa, matrim,Farin.vbi fupr.n.28.& 
fecjq. • 

Quid in confe&ione inuentarij , Farin. detcftibus, 
quarft.57-num.34. \ } 
'« Vel in inltrumcntis , Farinac.loco>eitat.nuniero 

Anin criminalibus ,pauper poffit eiTe teflis Crot. 
tra&.de teftib. tit.in.cauf.crim # .teftes numero i.Farin. 
*loc.citat.num.i5.& feqq. Marant. coftf.6*mimero.A5. 
Montic. tra&at. de teltib. verb.pauper.Ioafe jde Amac. 
confiK78.il. 9.. . 

Anad innbcfcntiam rci probandam,Crot. vbi fupr. 
n.u.Fariu.loacitat.n.22. - * , 

Quidcontra intamatum > Farin. deteftibus*quatfK 
57.11.72. • 

An pauper qui in criminalibus,examinari non de<- 
bucrat, examinatus faciat indicium , Farin.de teftib. 
qu2eft.57.fi U.-4.& feqq. 

Qmd fi pauper4ioneftus fit Sc legalis,Montic.tra&. 
deteftib. verb-pauper, Farin. vbi fupr.n.7;. Caniptg. 
deteftibus,reg-ji3. 

Vel in digmtate conftitutus,Crot. fta(9;Je teftibus, 
tit.in cailfa crim.tcftcs n.8. 

Velfidhftum eius cum tefte idoneo coniungatur» 
Crot.loccitat.rup.Farin.vbifupr.n.^ 

^An non nifi tortura praecedente pauper a.dmitta« 
tur , & quid fi vacillet,Fann.dc teftib.qusfteyp. num f 
64.&feqq. 

Et an ex fola paupertate pauper repellatur. Port. 
conf. 170. nu. 73. vid.in verbis,vilis,rufticus , mcndk 1 
cus. 

Pcccator an poffit eiTe teftis vid. 5. verb.mortali pec^- 
cato Inriodatios. * - ' . 

Pe n s 1 o n a ri v 5 an poflit e(ft teftis ,.Mon^ 

* • G 
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tic.traft de teftibus,verb. penfionarius. 

Peritvs fupcr aliquo quod iudicio prcecipitur 
an probet.Triuif.lib.i.dec.i3.n.i9. 

Quid ineoqufcleponit de iisquac funtpropriaar- 
tis.Hier a Laur^dec.ao.n. j.Triuif. Joco fupra.num.8. 
Port. conf. 94. num.ij. Rom. confii.255. nura.4. vidc 
fupr.verb.mendicus. , 

Perivrvs anfit idonfcus tefti* , Triuif. libro, 2. 
dfc.49. numcro 31. Surd. dec. 1*5. numero 10. Lan- 
franc. infuaprax* cap.8. num.72.. Sanwin turon.artic. 
2.des emendes,col..4. Vcrgin. de Boccat.intraft.de 
remifs.cap.9. nuib.54. Nepps i Monte Alb.traftat.dc 
teftibus , numcro 15. Malet. traft. clc telttbus , cap.j. 
num.24.8c cap.6.num.47.Tynd.trtft.de teftibjibro* 
2. cap. 4. numcro 3: & cap. 7. num.jj. Crot.craftat.de 
teftibus,tit.quomodo & quando contra tcftcs excipif- 
dum numeroz. Montic. traft.de teftibus,vcrb.periu- 
rus.Guid. Pap. conf.228.num.i.Campcg. deteftibus* 
rcg.j4.& 3j.S1gno.de homo.conf.5j.n-6. 

An contra alium pcriurum probet, Farinac.de tcft# 
quarft-56.n.i90. r > 

Ari contra aliutn periurum probet » Farinac. dc 
1 ccftibus, quscft.j6.n.i9o. \; • 

An cxaminatus quando no debuit exa minar i , Crot, 
trafta.de teftibus.tit.in cauf.crim.de teft.num.ioi. 
, Quid fi fitt^ntum periurus inaccefforiis& Farin. 

loco.fupra.num.lji. . ; . f • 

Qutd fi tantum iuramentiillicitiauttcmcrarijfra- 
ftor , Barbat.traftat.de tcttibus , part.3. nuoi.6. & 20. 
Farinac. vbi fupra,nu. 198. Camp. deteftibus,reg.$y. 

Vel dubiretur an id iuramentum , fit nec ne lici- 
tum,Campeg.dc teftibus,rcg.j4. 

Vel (ineinfamiar illacionc periurus.Tyndar.tra&at. 

teihbus, cap. u.nu i;.Gampeg.ibideaireg.}4.& 35- 
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Vc! crcdit fe diccre vcripatc Hier.a Laur. dec* ao.n.ix. 1 

Vel m cafibus in quibus in effe&u non eftpcr- 
iurus > licet vt videntur , vt promifi tibi foluere cen- 
tum ad pafcha cum iuramento , & non foluam in ter- 
niino , nam li poft ca elapfa termino foluam » non 
ero pcriurus, Campeg. de teftibus , reg.34. 
. Qjiid fi pcriurus lit emendatus > an ad teftimo- 
nuim admittatur, Barbat. tra&at. dc teftibus,part.3. 
numcro 5. 

Vel difpenfatus a Papa , Farinac.de teftibus, quarft. 
y;.num. 101. Milet. tra&a. de teftibus , cap.$.num.i8. 
Campeg. de teftibus,reg. 55. & in quibus cafibus * 
difpenfetur periurus i periuno , Farinac. ibid.nuoa. ' 
zoi.Montic.trad. deteftibus,verb.periurus. 

Qnid fi periurus fit tantum in vno, an faci&t in- 
dicium inalio , Farin.ibid.num.191.Campeg.de tcftib. 

reg.34- ' 

Et an qui fcmel pcriurus , pcrpctuo tfepellatur* 

Montic.vbi fupra , Surd.dcc.ij.num.3. 

Quid fi dcponat contra alium , non contra eum 
contra quem iurauit , Campeg. de teftibus , reg. 35. 

Quid fi pcenitentiam cgerit, Aufr. trada.de tfeftib. 
ndm.8i.Farin.loc6 fupr.na87.Crot.traA.dc teftibus, 
cit. in caufis , Ciu i I . tcftcs num.88. Montic loco fupu 
ClialH in confuet. Burgund.tit.desiuftices.jf.5. verb. 
fimplc larcin numcro a. Marc. dc Mant. fing. 254, 
num.i. 

An periurus fine tortura admittatur* & an in cri- 
minalibus & ciuilibus , Farinac. deteftibus,qusft.5£ \ 
num.i9$.&feqq. 

Vel defedus per torturam purgctur , Farin. ibid. 
num.ip3.& fcqq. 

Et an periurus faciat indicium ad torturam, vei 
capturam,Farin.loco fupra.num.i88.&fcqq« . * •> ' 
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An in ciuilibu s periuriis probet-Farinac. vbi ft:pra, 
numero 186. 

An in criminalibus periurus probet, Farin.de teft. 
qu^ftionibus 56.-num.186. <_ % . 

QuicHn cnminc h£refisjFirin.ibid.nu.io$.Montic. 
tradt. dc tcilib. titu. teftcs in crimin. hacrelis,- vel 
lapfeiniicftatisyFarid.ibid.num. 196« Montic. ibid. 
tit.incriminelafftfjii. ' 

An pertun admtttantur > iifdem cafibus quibus in- 
habiies,Farin.loc.fupr.nutii. 195. , ' 

Vt cuitetur pcriurium fi fieri poteft teftcs ad con- 
cordiam reuocandi)funt>Lail.lib.l.tit.quibusin cauk 
aud.teft.num.!i. 

Ncc periunum praefumitur attcnta qualitate perfo- 
nx fupcr qua teftis examinatur/Cadier.dec^.num.^. 

Poenj peiuui eft apud LaiL ltb. 5. tit. de periuriis 
nun.io. 

De teftc periuro fufe tra&at. Dccian. volum. z. 
^conf.^.Mafcard.conduf.i 173.de probat.vide in verb. 
in£amis,& falfarius. 

P r ae l a t v s an pofllt clTc teftis in caufa fuar 
ccctefiae. Nell.tract. de teftibus,num.i4.Malct. tra&. 
de teftibus, cap.4.num.69-Crot.trad:at.de teftib*tit.in 
caufa ciuili, teft$s,num.So. & feqq: Montic. trad. dc 
tcfttb. verb. prselattis Ioann. de Amio confil. 120. 
num.jo.Rom.conf.42o.num.7. Campeg.de teftibua, 
reg.89. \ 

Quid fi bona pr^latr fmt dtftin<5la a bonis ecdefia?. 
Campeg.trac.de teftib. reg.i. ;... v is. 

VcJ canfa non fpectet ad menfiim fuaro, Campeg. 
ibid.reg.89.8: 9o k vid.piura verb.dericus, presbyter, 
Abba$,Epifcopns. ; 

Pr^fati cofanguinei an in caufa ccdefi^ admittatun. 
Hontic.loc.fupr* 

' Prae- 

\ * * . . ■ 
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PrAemeditatvs ad teftimonium accedens vel 
quiminus aftimosedeponitan a teftimonio repella- 
tur:Cach.Hec.Ti8.num.io. *' \ 

PRPSBiTF.R,parochialisquamfidem faciat Ce^pha. 
conf.776.lib. 5. ' 

* Anin inftrumentis fecularium tcftis effc poflit^ 
Mjntic.traA.de teftib.vetb.presbyter. 

Q^iJ fi veritas aliter habcri non pofsit.M6tic. loc. 
fupr. vid. vcrb. Saccrdos , dericus , rcligiofus , mo- 
nachus. . ; . 

Praesens feu qui tra&atni interfuit & notv 
conclufioni , an teftis effe pofsit. Tyracjuell. de 
rctr. lign. ad finem tituli numcr. 24. vide SectJ 

Praevari e aTor an jfcroberButrig. tra&at. Sk? 
teltib.num.34. 

P r 1 v 1 <, k vs an tcftis eflfe pofsit pro vitriaV 
vel coiitra,Tarin* detcftibus, qoarft. 54.num. 169. 
Montk. traft. de teftibijs , vcrb. priuignus , vidc 
vcrb.vitricus,fobrinus confobrinus,focer. 

P -R o *c v r a t o r an pofsir efle teftis in caufa 
in quaeft vel fuit procurator. Syntag. com.opin.lori- 
tit.z.capit. 11* Mafcard. conclufionc 12j8.de probat; 
Suid.Pap. num. i.dec. 34. Montic trac. deteftibud» 
verb.pracurator, Earin. dcteftibus, qua?ft. 6o.num» 
596. Crot.tradat.de teftibus, titul. tmcauf. aiiih 
teftes , num. Nepos a Monte Alb. tract.dc.teftib; 
num.145. Aufrer. traft. de teftib.u£, numcr. 85; Malet. 
tract.de teftibus,cap. }. nom. 10. Campeg. de teftib. 

Quidfiprocurator effeftus fit littsdoroinus Vvcl 
finito officio > Farin.loc.fupr.ni|.^y,& fcqq.Campeg. 
ibid.rcg.62. itrr 
. Vclin fccundainftantta>farip. ibid.numero , ^04. 

G "j 
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Quldlncaufisleuibus,Campeg.ibid. 

An odauo tefti pneferatwr Notarius. Gram.nu. 11. 
dec.66.&dec.63»num.33.Rom.fing.}6r.nu.i. 

An in teftamento teftis eflc poflit , Montic. trad. , 
dc teftibus > trr. teftes teftam. qui. Marant. conf.i^. 
nunn.24. r 

An filius notarij ant vxfcr poffint r ecipi teftes in 
teftameto rogato per patrem, notarium aut marittu#, 
Cror.Jtrad. de teftib. tit. qui tcftcs prohib. eflc in ie- 
'ftam.n % 49.Videin vcrb.tabellio. --\ 

NVbens bis eodem tempore an poflitelleteftis, 
Aufr. traft.de teftib. num. 72. Butrig. trad. de teftib. 
num.47. • * * 4 

NvNCtvs anfit idoncu$teftis,Syntag.^om.opin. 
Ioc.9.tit.2.cap.n. ■ • - •'• ' " > 

Nvtritor pro fuo aium«G an teftis effe poffit, 
JWenoch. de arbitr. caf. lot. Mafcard. concl* mi. de 
probat. Malet. tradat. de teftib. part. 1. n.i6.Montic. 
trad.de tcftib. vcrb.nutrjtor. Crot. trad.de teftibus, 
tit.iri tauf.ciuil.teftcs,Campeg. trad.de teftib. rcg. 1. 
vide in verb.nutri*. 

NvTRixan poflit efle teftis in caufa alumni, 
Montic.tradat.de teftibus, verb. nutrix, vide in verb, 
nutritor. 



An fuper dus artate, Aufr.trad. deteftib. nnm. 75. 
Crot.trad.de teftib. tit. in cauf. ciuil. teftes,nuH). 1 17« 
'Moniic.16c.fupr. 1 ' ' ? " 

Obliviosvs feu qui interrogatus dicit fe non 
recordari de co quod verifimilitfcr recordaji debct, 
ari vc teftificetur torqueri poffit ,[Farinac. de tcft ibus, 
quaeft. 75;. num. 41. Et an etiam de falfo puniri poffic 
vel alia falttm mitiori pcena* ibidem, numero 42. & 
fcqq. 4 ' : " ' \ v " : * y 

Qut4 
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Qald fi dicat fc non recordari de circonftantiis ac- 
cidentalibus, & quid fi de fubftantialibus, Farin.loc. 
citat.num.45. 

Odiosvs an in teftem admittatur proodiofiue 
priuato fiuepubl.Mjritic.trac.de teftib. verb.odiofus. 

Oeconomvs an poflit effc teftis, Farin. de teftib. 
qutfft.rfo.num.ifo. 

Officialis an fidem f aciat fine literis fupcrio- 
ris, Auir. trad.de teftib. num. 74* vid. in verbisjiudex, 
iuagiftratus,delegatus. 

Operarivs antcftiseffcpoffit.M3ntic.trai3:. dc 
teftib.verb.operarius. - 

Orthod^oxvs an contra infidelem ad teftimo-r 
nium admittatur,Nelkra£l.de teftib.n.20. 

Pactvs de qvota an repellatur a tefitimonio* 
Grara.nj6.dec.73. 

Pastor feu Caprarius portanspelles an fuper , 
morte :mimalium probetiCrot.trad.de teftib.part.<j. 
n.37.Bart» tra6t.de teftib.0.33. 

Pater an in caufa filij vcl contra,tcftis dfe poffit, 
Mafcard* cojncluf. 1153. de probat. Syntag. commun. 
opio. loc. 9. tit. 2. cap. 11. Gabr. commu. opin. concl* 
17. Ub* de J^fpbus » k^franc. if\ fua prax. p*p* 8. nu. 
55. Gram. numer. 31. decil. ^.'Malct. traftat.de tq- 
ftibus , numero i.&4-Scheq. tra&at. de teftitvnu- 
mero i.oc ^.Sch&i. tra&at. dc teftibus,num.*i. Nell. 
■ tr2tctat.de teftibus, numer. 7. Crot* tractat.de teftibus» 
tit. in cauf. crim. teftes, numero 1« Aufr. tract. de tc- 
ftib. numcro 77.Nepos aMontc Alba. tra&at. dc tc- 
ftjb. numcro u. & 47. Monticell. tra&at. de teftibuf f 
verb* gifcer , Farin. de teftib. quaeft. 54.num.145. Sc 
fcqq.Frapcif. arret. conf. 13. nunj. 13. Campeg. reg.i. 
Ufic. de ' t e t c 1 b . & r cga. ! :,r - . 

An pro Hltis naturaii£>usiaut fpuriis,Farii>dc teftib, 

■ i ' * *■ 
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cjua'ft.54-nurn.i57.Campcg.borjpr. 

An pater adoptiuus pro adoptato , Crot- trac. de 
tcftibus, in cauf.ciuil.tcftes , num. 114. Campeg* loc* 
fupr.& rcg.i. 

r An pro filio milite pater teftificari poflit , Montic* 

tratt.detefr.b. Verb. patcr. 

An patcr fpirirualis in caufa filij fpiritualis , Vel e- 

c6ntra, Farin.de tcftib. quseft. 54. nuro. J90. Malet. 

traftat. de teftib. part:i.numero 18. Qiiid in caufa ci-> 

uili,Crot.tra&.de teftib. tit.in cauf. ciuiTtefteSj/iurn. * 
v & an de aftu fpiritualitcr gefto. Aufr. traftat* 

detcftibus numcroy6. Campcg. traftat. de teftibus, 

* * ' ...... 

reg.i. / , 

An patcr fit idoneus teftis in catifa vertcnte inter 
filios,Crot.loc.citat.n.5, -..i 

An in tcftamento filij de pcculio caftrenfi^ Malet, 
traft.de teftib. part.t.n.15. tarin.de teftibus,qu*ft. 54, 
n.i90.MonticeIl*traft. de teftib* vcrb. pater.Schcnch* 
tradtat.de teftib.nu. 20» •/.••! , . 

Quid in caufa iri qua fillus cft prcrcurator > vel ad- 
nocatus,Grot.rraft.de teftib. tit» in cauf. ciuihnum. 5;. 
FarinJoc.citat.nu.i45.& fccjcj* ^ ■<" .- 

Quidin caufis difficilis probationis>Crot4oc#citat f 

112* * "** "*{V r| « • ■ ■ 4* L * »*) .■ ♦ • 

Quid in probatioiie #ftfffa', farin.loe. fopTr. mim # 
1^77. & feqq. Crot. traftat. dc teftibus , tiu- ift eauf. 
duil. teftes > mimero 1. Carapeg. traftat. de teilibus* * 
reg.i; *.'-''' • ;< 

An in caufawatf imoW j pater 4d tfftimonmm pro 
filio reciptatur > Marc* lib. 2. quaeft. 751. Schcnch. 
traft.de teftiknum.20.Farin.de teftib.qujeft.y4.num» 
iji.Campeg.vbifupiv >f > 

An ad probanda fponfaliaV Campcg. loc. d* 

An 
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An poflit efle teftis in teftamcnto fiHj militis. 
Campeg.tract.de teftib. reg. i. 

An ei credaturquod filius fitemancipatus. ChaiT. 
in conf.Burg.tit.des cnfans dc pluficurs litfis.jF.j.verb. 
eft repute^num.z.Montic.vbi fnpr.. 

Vel quod ingreflus fit religionem animo profiten- 
di relig?onem>ncc ne, Crot.tra£hde teftib* tit.jn caufi 
ciuil.tc{lcs,n.}.Malet.traa.de tcftib.part.r.nu.8.Cam- - j 
peg.traS.de teftib.reg.X* i 

An aduerfario non opponente pater teftificari pof- 
fit, Malcr. loc. fupr, num. 23. Montictradfc. dc tjeftib. 
verb.patetV , \ ' f * ✓ 

An pater vnus de collegid pofeit vocem filip darc* * 
crot. traft. de teftib. tit. in caufi ciuil. teftes, numero 

T T T 

11 !• \ ( ■ 

An contra filium vel rconuerfo patcr admittatur, 
Ncpos a Monte Alb.trad.de teftib.n.4f . 

Et an patcr nolens cogi poflit ad ferendum contra. 
filium. v. g.fi veritas aliterhaberi non poffit. Farinac. 
<de teftib. quxft. 54.num.170» 8c 174. Schenc. tracfc. dc , 
teftib. numcr. 19. Butrig. tra&at, de teftibas, nwnefr 

22, ; < • ' . ..." ' - 

, Quid \n crimine haerefis hefxmaieftatis » fimoni^ 
&c. tarin- loc. fupr- num. 173. & feqq. Vide > verb* 
ittKcrfilius. y ,< i\ ' ' v 

« Patrikv.s an pofsit efle teftis pro filiolo vd 
contra, Bened. in rcpct. cap. Raynutius,verb. & vxo- 
rem, dcc.5. num, 20j.Syntag.com mu.opin. ioc-o. tit- 2. 
eap.io. Menoch. de arbkrariis 9 caf. loonvide verbo* 
compatcr. ' ; \.*.un.*>l*' 

Patronvs an in eacaufa teftis eflfe -pofnVin qua 
patrojius fuit. Schcnch* ~ti3#.de teftibr ou.jj-Nepos k 
Monticell.tract.de teft1b.nu.142. ; 

* ■ s •> * ■ . . \* iu i 11* « » . . j •■> . • wi. 
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An poffit elTc teftis atca merita vel.demcritapr&» 
fcntati, vel improbatione iunfp. Monticel.tra&at.de 
telttbus.verb.patronus.videverb.collator. 

Pa vp-er & vilis perfona an probet>Triuif.libro,2* 
4cc.49.numero 13. Gabricl com. opin.concI.iB.libro* 

deteftibus* Farinac.de tefcibus,qua:ft.58.num.i.& 
feqq.Butrig.tradl.de teftibus, num. 5. Neilus traft. dc 
teftibus, num.30. /£gid*tra<$. deteiribus, numcro 8. 
Aufv.tra&at.detcftibus^numero 78. Malcr. tra&au 
dc tcftibus > cap.f.numero 14. Montic. trad. de tcfti- 
bus , vcrb.pater,Ioan.de Amic.copf. 114. numero. 
poru conf. 174. numcro j. Rom.conf.382. numero 5* 
Campeg.de teitibusjveg.nj. * 
Quiscenfcatur pauper, An qui non habet quin qua* 

finta in bonis , Nepos a Montc Alban. traft. de tcftu 
us,num,ftiQ.Crot.tra&. deteftibMs.titiin cauf* Cnm< 
teftcs. num. 6. Montic. loc. iupr.franciUrret. conf.ij. 

' Ant efpedu caufa? paupettas confproderctur A m il . 
parr.j. dec.*76. num. 4. Montic.tra£Ut. de teftibus* 
vcrbo , pauper, vt qui non tantum habet iq bbnia 
quantum cadfa valet > Marant. conf.6.num.6.Ioan.de 
Amic conf*78. numero.fc. Campeg. de teftibus* reg. 

Velarbitrio iudicis relinquatur , Nepos a Montc 
Albftradwdetqftib«s,numero m.Caropeg* deteftib* 

An paupcr in ciuilibus probet, Crotus, tradt^de 
teftibus,tit.inc»if»ciuil.teft es.nu.jhFarin.de teftibus^ 
quarft.57.num.1j, & feqq.Marant.conf.7.num,8.Cam<» 
peg.de teftibus,reg. nj. : * > n\ w ' : i « .* 

< An in caufa , ciuili ardua,Farinac.loco dtatauime- 

ro 16. . „• ' , /.-jj. ... 

Anin caufa matrimoniali , Montic. tra&at. de tc- 

ftibus, 
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teft. tir. teftes in o*ufa, matrim,Farin.vbi fupr.n.z8.& 
feqq. . 

Quid in confeSione inuentarij , Farin. deteftibus; 
<juarft.57-num.34. , . 

Vel in inltrumentis , Farinac. loco , citat.numero 
oj. ■ . 

Anin criminalibas ,paupcrpoffit eiTe teftis Crot. 
trad.de teftib. tit.in.cauf.crin^.teftes numero z.Farin, 
loc.citat.num.!5.& feqq. Marant. coftf6.nUmero.A5. 
Montic. tra&at. de teltib. verb.pauper.Ioati Je Anuc. 
conf1l.7S.n-9. • ' ♦ 

An ad inrioctntiam rei probandam,Crot. vbi fupr. 
n.ii.Farie.loc*citat.n.2a. 

Quid contra intamatum > Farin. de teftibus,qusefti 
57.11.71.. . • * •"• 

An pauper qui in criminalibus,examinari non de- 
buerat, cxaminatus faciat indicium , Farin.de teftib. 
qu*ft.j7.nu.-4.& fcqq- 

Qnid fi paupcrlioneftus fit & legalis,Montic.tra&. 
dc teltib. verb.pauper, Farin. vbi fupr.n.75. Campcg, 
deteftibus,reg.J!j. 

Vel in digmtate conftitutus,Crot. rraft.de teftibus, 
tit.in catffa crim.tcftes n.8. 

Vel fi di&iun eius cum tefte idoneo coniungatur, 
Crot.loc.citat*n,p.Farin.vbi fupr.n.96 

Annon nili tortura praecedente pauper ^dmitta- 
tur , & quid fi vacillet,F ann.de teftib.quaeft^. num f 
64.&feqq. 

Et an ex fola paupertate pauper repellatur. Port# 
conf. 170. nu. 75. vid.in verbis,vilis,rufticus , mendk 

cus. , , \ 

Peccator an poffit effe teftis vid. 5. verb.mortali peo- 
cato inriodatius. 

Pensiona rivs anpoffiteflfc teftis,.Mofi* 
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tic.traft de tcftibus,verb. penfionarius. 

Peritvs fuper aliquo quod iudicio pracipitur 
an probet.Triuif.lib.*.dec.ij.n.i9. 

Qiiid ineoquuleponit dc iisquar funtpropriaar- 
tis.Hier a Laur # dec.2o.n.y.Triuif. loco fupra.num.8. 
Port. conf. 94. num.15. Rom. con(il.25j. nura.4. vide 
fupr.verb.mendicus. ■ 

Perivrvs anTit idonfcus tefti* , TriuiC libro> 2. 
d$c 49. numcro ji. Surd. dec. 1*5. numcro 10. Lan- 
franc. infuaprax- cap.8. num.yz. Sanx.in turon.artic. 
2. des emendes,col..4. Vcrgin. dcBoccat.intraft.de 
remifs.cap.9. nuto.54. Nepps k Monte Alb.traSat.de 
teftibus , numcro 13. Malct. tratffc. de tcttibus , cap.j. 
num.24.8c cap.6.num.47.Tynd. trtd.de teftib s !ibro» 
2. cap. 4. numcro 3. & cap. 7. num.jj. Crot.tradat.de 
teftibus,tit.quoraodo & quando contra tcftes excipi€- 
dum numero 2. Montic. tra£h de teftibus,verb.periu- 
ws.Guid. Pap. conf.228.numa. Campcg. de teftibus» 
rcg.$4.& j5.S1gno.dc homo . conf.jj.n -6. 

An contra alium pcriurum probct, ~~ 
quarft.5<S.n.i90. \ 

Ari contra alium periurum probet > Farinac. dc 
feftibus, qu2eft.j6-n.i90. 

An cxaminatus quando no debuit cxaminari,Crot. 
tradla.de teftibu$.tit.in caui.cn m.de telt .num.ioi. 

Quid fi fitt^ntum periurus macceflonis Sc Farin. 
locojupra.num.192. < : »...;, 

Quid fi tantum iuramentiillicitiauttcmerarijfnu 
dkor, Barbat.tradat.de tettibus , part.3. num.6. & 20. 
Varinac vbi fupra,nu. 198. Camp. deteftibusrfeg.jj. 

Vel dubitetur an id iuramentum > fit necnc lki- 
tum^Campcg.de teftibus,rcg.j4. 

Vel (ineinfamiae illationc periurus.Tyndar.tra&at. 
ilc ccftibus» cap. u.nu i^Campeg.ibidenueg. J4*& 35- 
* Vcl 
■ ■ * *' •■ 
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Ve! credit fe dicere verifatc Hier.a Laur. dec; ao.n.ix. ~ 

Vel in calibus in quibus in effeftu non eftper- 
iurus , licct vt videntur > vt promiii tibi /bluere cen- 
tum ad pafcha cum iuramento > & non foluam in ter- 
mino , nam li poft ea elapfa termino foluam > non 
cro pcriwrus, Campeg. de teftibus , rcg.j^. 
. Quid fi periurus iit emendatus , an ad teftimo- 
nium admittatur, Barbat. tra&at. dc teftibus,part.j. 
numcro^. 

Vel difpenfatus a Papa , Farinac.de teftibus, quarft. 
^G.num. 101. Malet. tra&a. de teftibus , cap.}.num.i8. 
Campeg. de teftibus,reg. 55. & in quibus cafibui ' 
difpenfetur periurus i pcriuno , Farinac. ibid.num. ' 
zoi.Montic.trach deteitibus,verb.periurus. 

Quid fi periurus fit tantum in vno, an faciat in- 
dicium in alio , Farin.ibid.num.191.Campeg.dc tcftib. 

Et an qui fcmel periurus , perpetuo tfcpellatur* 
Montic.vbi fupra , Surd.dec.ij.num.j. \ / 

Quid fi deponat contra alium,non contra eum 
contra quem iurauit , Campeg. dc teftibus , reg. 35, 

Quid fi pcenitentiam egertt, Aufr. trada.de ttftib. 
ndm.8i.Farin.loco fupr.na87.Crot. tra&.de teftibus, 
tit. in caufis , Cioil. tcftes num.88. Mohtic. loco fupr* 
Chair. in confuct. Burgund.tit.desiuftices.jf.5. verb. ' 
fimplc larcin \ numcro i\. Marc. dc Mant. fing. 254, 
num.i. 

An periurus finc tortura admittatur,& anincri- 
minalibus & ciuilibus , Farinac. deteflibus,qu*ft.56. « ' 
num.i9$.& feqq. 

Veldefe&us per torturam purgetur , Farin. ibid. 
num.ip3.& feqq. .3 

Et an periurus faciat indicium ad torturam, vcl 
capturam,Farin.ioco fupra.num.j 88.& feqq. > 
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PrAemeditat vs adteftimonium accedens vel 
qui minus ahimose deponit an a teftimonio repella- 
tunCjch.Hec.T28.num.10. • 

Pr FSBiTKR,parochialis quamfidem faciat Cepha. 
conr.7 7 6.1ib.5. * 

Anin inftrumentis fecularium tcftis effc poflit." 
M .)rtic.tra&.dc tcftib.vcrb.presbyter. 

Qjid fi veritas alitcr haberi non pofsit.M6tic. loc. 
fupr. vici. vcrb. Saccrdos , clericus , religiofus , mo- 
nachus. 

P R aesens feu qui traehtui intcrfuit & noii» 
condufioni , an teft;s effe pofsit. Tyraqncll. dc 
retr. lign. ad finem tituli numer. 24. vide Se&J 
98- ' . ■ • ..1 

PraevaricaTor an jfrrobetButrig. tra&at. «Jtf 
tcltib.num.34. 

P r 1 v 1 (, n v s an teftis eflV pofsit pro vitrico. : 
vcl contra/Farin, detcftibus, qaarft. 54. num. 169. 
Montic. tradv dfctcftibns , vcrb. priuignus > vidc 
vcrb.vitricus,fobrinus confobrinus,focer. 

P : r o *c v r a t o r an pofsir efle tcftis in caufa 
in quaeft vdfoitprocurator.Syntag. com. opin.ldc* 
^tita.capit. 11* Mafcard. conclufionc 1238.de probat; 
Guid.Pap.num. 1. dcc. 34. Montic trac. dcteftibua* 
vcrb.procurator, Farin. dcteftibus, quaeft. 60. num. 
596* Crot.tradat.de teftibus, \tfcu!. incauf. anit; 
teftes , flum, jj. Nepos a Monte Alb. tract.dc teftib; 
num.145. Aufrer. traft. de teftib.u£, numer. 8ji Mulct. 
tra&«de tcftibus,cap. j. nflm. ic Campeg. dc teftib. 
rcg.62. * J 

Quidfi procurator effc&us fit litisdominu$', vcl 
finito ofticiojFarin.loc.fupr.ni^.^ac feqq.Campeg. 
ibid.rcg.62. ^Mtr??' 
Velin fecundainfuntia,*arip. ibid.numero , 204. 
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lOi Tractatvs, 

Vel in fecunda inft;mtia,Farinac.ibidem>num.2c4. 
&feqq. M jnticellf loc. fupr. Gerarddepetrafancta 
fing.24.num.5.Surd.dec. 190* numcr.2. Campcg.cte- 

tefttbf reg.62. • 

QuidiiKiit reuocatus,Malet/ncl.de teftibiisxap. * 

7.num. 17. Forin. de teftibus , qusft. 6o« num. 109.. 
&feqq. 

Etiam pcft litem conteftatam. Vergin. dcBoccat. 
intra£tat.de remi(T.cap.2.num.4J. 

Vcl in alia caufa,Farin. vbi fupramu. irj. Campeg. 
4f teftibus,tcg.6i- 

* Quid fi fit procurator in caufa po(rc/Hx;nis>an pro- 
fcet in caufa proprietatis , Montic trad. dc teftibus, 
vcrb.procurator.Farin.vbi fupr.n.2i4.Malet.trad:.dc 
^cftib f cap.4.num.io. 

Quid fifitprocuratorgencralis ad omnescaufas, 
F,arin.vbi fupr.nunie.zr6. : 

Etiam procurator in vno atticulo poflitefle tcftiy 
jn alio. M ntic. vbi fupr.Farin.de teftib.quasft- 6o«nu* 
2i8.Campeg.de tcftibus,reg. 6i. > ^ 

Qnidnprocurator non acceptauitmandatum , vcl 
jiondum incoepit agere, autre intcgra renunciauit 
jnandato, Farin.loc. citat..nua3o.&feqq. Campeg, 

fletcftlb.reg.62. . :.:.>' • 

. Quid deconfenfupartium vcl vcritas alitcrhabe- 
rt non poflit, vel procurator fit bon* famx, Farfn. 
vbi fupr. num. 2 $6* 237, Sc 141. Campcg. de teftib. 
rcg.62. 

Vel in cafu in quo fibi taus aut vituperium afcribi 
, po{fet,Campeg..ibid.reg.62. 

Quid in a&ie clerico vel amico procuratoris,Farin. 
ibid. num.2*9*& feqq. ./ v 

An in caufa criminalt procurator-teftis efTepof- 
fitaFajrin, de tcftib. quxft.,&> num. 158. Curt. wa£b 

f ' detefub' 
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deteftib*num.i$8. 

An pofsit compelli ab altera parte prohibere tefti- 
moniu vcritati ad reprobationetcftium>5ign. dcho- 
mo conf.52.num. 5. * • 

Et an faltem faciat aliquam probationem , aiit 
indicium , l ; arin. loc. fupr. num.i^j/Gampeg.' dc 
teftib.reg.62. videvcrb. prodigus adminiftrator, ne-f ; ' 
gotiator>follicitator. . ^ - : 

Prodigvs & is cui bonis interd&um eft an 
tcftis cfle pofsit , Malct. traft. de tcftib. cap. 
rium.jj, Montic. traft. dc teftib.verb- prodigus,&u- 
trig.tractat.de teftib.num. ^i.Campc^. de tcftibus, \ . 
regai& ' ' f • 

An intcftamento,Crot.tra&. de tcftib.tit. qiiite- 

ftis prohib. effc in tcft atn.nu. 47.vid.in in verb.lufor> 
decodhjs,deploratus. ^ r v 

Proditor adtcftimoniu an admittatur, Montic. 
traft. deteftibus , verb. proditor, Farin. deteftib. 
quaeft. 56. num. 451% Gampeg. trad. detcftibus, 
ree.4*. ' • y • :~ 

Pr od vc T vs an a producente pofsit reprobaritv** 
dcSeft.49. * t» 

ProhibiTvs teftificari anadhiifltis pofsit rcpelli, 
Angel. tra£h dc tcftib.tit.an fratcr contra fratrem, K 
num.n. - : ?-;^ : - r •* : ; ' \ 

Anadmittaturin iudicio in quo proc^ditur miUfc 
iuris folemnitate feruata. Nteil. m tra&atu <lc tcftib # 
num.56. . ' ; . • I : 

Prox6nita feu mediator an tcftis cffc p&fit» 
Ncpos a Monte Alb. tra&at. de teftibus , titiirr. 
Curt. traftat. de teftibus , numcro 89. Farin.de tc* * 
ftib. qnxft. 60.num.406. Montic. traft. cfe tcftibusi 

yerb. proxenew>Graua.dec.}*aua).!. . . 
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Lanfr.infuaprax.ca.8.nurn. 66.GabrieI, comm.opin/ 
dcc,zo. lib. i. de tefttbus a Porr.com. opin.cond. 
ii.lib.i.Syntag.com.opinJoc.9.tit.x«cap # !i.RGm.ccnf. 
)8i.nu.4.Porr,conf.ij9.num.t.Camp. dctcrtib.rcg.85.. 

Ron.conf.$8i.num,4. ' /. * 

^hQjjM n P.P fit faIariatus>Cha(T. conf. iS.n.ii.Farin* 

loc.fupr.nu.409. . V. : • . - r 

Qnid in contra&u pcrfeifcs vcl ncn perfe£to > Ma- 

lct.traci.de tcftibus,cap. 4.tm.4j-Fann. jocciut.num. 

Vel in cpntia&ufa&o co medio, Guid. Pap. cpnf. 
74.num.ij. . /> 

Vd vtraque parte volentc,£gtd. tract.de tcfribus, 
•num.^^.Cainpeg.d&teftibus^rcg.Sy; .,^ < f; 
{ Quid in inftrumct^is & contract.Farin. de t^ftibus 
quaeft.90. numeroji9. & 430. . ^ ^ .j 

Vel in probationc folutionis vfuraruin > farin.loc. 
citat.MonticelI.tra£.deteftta^ , 
, Anincaufa matrimoniali proxen*ta fit teflis ido- * 
neus,Benint.dec.6i.num.$.Montic tra&at. dc tefcibus 
W tcftcs in cauf. matr. Farinac. ybUupr.. nnmero 
42. * v 

9 ; * An in crimi^cfifflpni* proxeneta teftis cfle poflit, 
Fann.dc tcftibgs^u«(t f 6o.num. 4 zo. &an falt<?m fa- 
ciat indicium ibid.num.419.vidc in vcrb.mcdiator ar- 
bftrator. I? . \ :„ 

Pvbe^ an l teftirpomo repellatur > Syntag.comm. 
0pin.I0c9.tiM.cap.1e. .. '\ 

. ,. :A,n pube* proxiiiius pubertati,(ine incriminalibtis> 
fiuf i^ciuiJibus.Farin* dctcitiUqM^ft. 5& «umcro 15. 

A n lal^>nfacUt4i<jt»>d in^icium.Fafin.ibid.nmn* 
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Andeusqucevidit in infantili aetate > vel antc pu- 
bertatem,tcftificari poffit.Farin.vbi fupr* numer.y4.& 
fcq.&num.7l. 

.Qyid in caufa ciuili vel teftamentis,Farin. de teftib, 
qu*eft 58.num.8.& 13. / * 

Pubertas in ipafculo anno 14- completur, in fcemi- 
na X2.Nepos i Monte Alb. trad. dc tefttbus , numcro 

PvpiLLVs anfitidoneusteftis.Butrig.tractdete- 
ftib.n.Mafcard.concl.ii52.deprobat. 

Quid fi doli Capax,velpubertati proxjmus> Malet. 
trqd.de teftibus, cap.j.nuro.zo, ~ ; 

Quid in crimine l2ef2emaieftatisi1Schench.traclat.de 
teftib. numerojij, Alontic. trad.de tcftib.w, in crimi- 
ne tafannaieftat. vide verb. adulcus a aiinor , impubes, 
infans. „ v 

R4PTOR an ad teftimonUim admittatar.,,Montic. 
trac. de teftibus , verb*raptor, vidc fupr. yerbo jgrimi^ 
nofus*. . - . ; '/ , 

Receptvs extraiudicium coram perfonis hone~ • 
ftis,non habentibus iurifdi&ionem, an faciat aliqua- 
le iudicjum,Montic.tradat.de teftibus,tku*tefte$ nul- 
literrecepti. .'. f • 
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ivedemptor litis anMi isftem adraittatur , Mon- 
tic.tra<5tat.deteftibus,ver.redemptor. ' . -, . , 

Rehciosys vtrum poffit eife <cftis pro mo- 1 
naftcrio , & quid fi fit agens monafterij; Curt. trad. 
de teftibus,num.i;.& <>7.Montic. trad.de teftib.verb- 
religiofus. - K ; 

An fine fuperioris licentia, Bcllo conf. 63.num.17. 
Ioan.de Amic.conC1j7.num.2t. 

An in teftamento poffiteffbteftis , Surd. dec. 129. 
nunicrcn. Farinac dc teftib. quseftio.*!. numer. 126. ' 
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Saserdos an poffitadduci in teftem deauditisin 
confcflione, & anprobct confeflionem Sc poenitcn- 
tiam,Mcntic. trac.de tcftib.verb. facerdos, vidcverb. 
prarlatus>prcsbyter,religtofus,c!ericus,canonicus,mo* 

nachus. 

SACRiLEGvsanpoffit efTe.teftis,Farin.de teftibus, 

quacftion.56.nu. 126. * . m ' 

Satelles vtruo> poffit pro potcftate 111 Syndica- 
tu teftirtrtri,Malet.tra&at.de teftibus,cap.2.nume. 46. 

& fcqq.. 

.Sene : x, & valetudinariusan admittatur adteftifi- 
candttm,i€gyd.trac. de teftib.numcr. 54. Triuif.lib.i. 
dcc.56.nu.j.Port.com.opin. concl. 31. Jib# 2. Campeg. 

dcteftibus,reg.nj. • 

An poffit cogi ad fercndum tcftimonium, Lail. lib. 

2. tit.in quibus cauf.aud.teftcs.nu. j. 

Senes qui dicantur, an qui feptuagirtta annos com- 
plerunt , j£gid tradat.de tcftibus , numcro /4. Ca* 
pic. inconf.Sicil.pag. n^.numero 4»Campeg.ibid. 
r^g.115. * 

S e r v y s anpofstt efle teftis pro domino Chaflf. 
tn 'confdtt. Burgund. tit.feiainmortes. $. 18. verbo» 
mainmortables, numero i.& 24.Franc.dedG 222. nu- 
mero 6. i£mil. part. 3. dec. 279. numero i.& 2. Ca- 
chfcr. decif. 102. numero 18. Gome. de 51. numero 

3. Palat. Ruui. $.34. d* donat. numen>3. Surd.decif. 
aip.numero ^.Nell.traft.de tcftibus, numero 12.& 23. 
Aufr. traft. de teftibus , numero 88. Malet. tra&at. de 
tcftibus,cap.2. numcro 28.& cap. 5. n.t. itgid.trad. de 
ttftib.num.2. Nepos a Monte Alb. tractat.de teftib. 
nu.xNepos a Monte Alb.tra&at. de teftibu^numero 
TO.Crot. tradat.de teftibii$,tit* qui teftes prohib. cfle 
in tcftam.n.27.Farin.de teftibus,qustft,55.n.itf j.Mon- 
Jtic.traa.de teft. verb. fcruus> Camp. de teftib.reg.uu 

j _ 
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An contra*(k>niinum,/£gid.trac. dc teftib*. num. 4. 
Montic. vbi fupr.Farin. Toc. crtat. num. 168. Campeg. 
ibid. 1 ' . - 

An fcruus qui putatur libcr probet, Farin.vbi fupr. 
nunf.i69. Malct. trad.de tcftib.cap.^.nu^.TMonticcll* 
loc.citat.Campeg.de tcftib.reg.in. 

An fachis liber teftificari poflit de iis cjuae yidit 
cutn eflctinferuitute,NeH4tradat. dctcftib. n4nn.11. 
Crot. tra&a- <Je teftibus, tft. in cauf.ciuil. teftes, nuin. 
185. itgid- tra£tet. dc tefribus, num. 6.Neposa Moa- 
tc Alb« tract. dc«cftibus»num.57.Montic.traCt. de te- 
ftib. vcrb.fcnuis (f Farinec.dc jcfbbus,quaeft.55. num. 

Quid fiferuus fit talliabilis, Ghafi*. in copfuer. 
Burgund.tit.^s main^Hirtes^.jS.mainmortablejnu. 

*4- . L,:± • ' > ; . , 

Ycl fi feruus fub conditione,an ca penderitetefti- 

ficari poffit.Malct. tcact d*e tcftibus,cap^5.n.i7.Farin. 

foc?fqprn.i7f.Campeg.dC:t€ftib.reg. iii # . .* j 

Vel in fraudem teftimonij mutauit condiuoncmt. 
Malet. tra£k. dc teftibus,ciap f 7.ng,48. v r;5 r . J 

<2g.id.fi fcryus cxutat in hberfatc pendente iudicio 
anteftis eifepoflh, Farin^P tt?fl&tfs,qua»ft,<55. nam. 

Quid parte non pppori<;ntc,lFarin.Vbi f^p^^u.^^5. 

Vcl veritas aljtcr haberi pofliti Crot. tra&.d* 
teftib.tit.»caujT.crim.teftcs qui.num. 57 # Farin Jc*.f ir 
tat. num. 171. Malet. tra£iat.,dc tcftil^. cap. 5 . num. 4. 
Campcg.de teftib ccg.iit.> ;< ; ; v 

An in caufis ciuilibus teftis ad teftimoniuui adtvit- 
taturjCrot.^vbifupr.n.^S. " {/ . T_.. . 

An in tnftrumentis, Malct. tra&.dc tcftibus^cap^. 

- -s : ri - . . ! t An in 
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An in teftamcntis, Montic. tractat. de teftibus , tit. 
tfcftes teftamenti qui. Fann.de teftibus , quaft. jj. 
num. 167. Crot. trad. de teftibus, tit. qui teftes pro- 
hib. etfein tcftam.num. 17. & quid fi tempore quo 
d jjofuit habituseftliber,Campeg. de teftibus > reg. 

iiu ' ' \ , 

An feruus feu homo manufmsrtuae in teftamentis 
admittatur, Chatf. in coiifuet. Burgund. titul. dcs fuc- 
ceflk>ns,§. 4-verb.par fon teftament,n.7.& 8. 

An in matrimonio,Montic.tra&.de teftib.tit. teftcs 
in cauf.matriml y 

Quid in criminalibus, Crot.tradat.de teftijj. tit. in - \ 
caufcrim.teftes &num.57. ' 

Vel in criminibus exceptis,Fari.de teftib.quasft.j/.n. 
■ - x75.Campeg.de teftih.reg.lli. 

Et quid in crimine fimoniar,Montic. tra&at. de tc- 
llib.tit.t€ftes in crimin.fimon. 

Et an feruus pro teftimonio torqueatur , Farin. de 
teftib.qtueft. 59^.4. &an in caufaciuili , vel quando 
caufa ctuiiis haberet crimcn ahnexum,aut fi fcruus va- 
cillat,Farin.vbi fupr.quaeft.6<J.n.ii7.& feqq.Campeg* 
de teftib. reg4ii. vide in verb. mcrccnarius,fubditus, 
famulus,ftipendiai;ius,vafla]lus. 

Scholaris pro fcholari an poffit teftimonium 
dicere,Mafcard.concl. 1318. de probat. videin verbis 
difcipuiis. C • j • : . 

Simoniacvs an poffit cfle teftis,& quid fi fit oc~ 
cultus,Campeg.de tettib.reg.40. . 

Sindicvs kn poflitefleteftisdurante, velfinito 
officio,Montic.tra&at. de.teftib.vccb. findicus. Cam- 
peg.de teftib.rcg.83u 0 

An confindicus admittatur (1 a confindico produ- 
cantur,Offred*qu*ft.i8.vidcverb.confindxcus» 
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SingvlaRIS an probet etiam rauorematrimonij, 
Montiotraft.de teftib.tit.tcftes in cauf.matrim. 
•An in crimine homicid>j,Momic.vbi fupr.tit. teftes 
in criminc homicidij. 
r Lzfae maicftatis, Monticell. ibidem, tit. in crirjiin. 

tefarm. 

Vel hserefis,Montic.ibid. tit. teftes in criminc hx- 

refis. < • 
An tcftis fingularis faciat faltcm indicium ad in- 

quirendum, & ad torquendum , Farinac. de teftibus> 

quaeft. 64. num. 119- Monticell. tra&at. dc teftibus, 

tit.teftcs quales e(Te debeant,vt faciant indiciunuplu- 

radeteftefingulari vid.Sed.8i.8z.& 8$. 

Sobrin vs aduerfus fobrinum vel fobrinam , an 

teftificetur,vel contra,Malet.trad.de teftib.cap.6.nu. 
, 5-vide confobrinus. 

• So c er an fit idoneus teftis pro genero, & contra, 

Nepos a Monte Aib.trad.de teftibus , num. 106.108. 

Autr.tracfc. de teftib. n. 86. Oot.trad. de teftib. tit. in 
" cauf.ciuil.qui teftcs,num. 113. Montic.trad.de teftib. 

verb.focer. 

Socivs profocioan poflitefTe tcftis, Lanfranc. 
in rfua prax.cap.8.nu*.8o.Farm.de teftib. quaeft, 60. nu. 
386.Ndl.tra<aat. de tcftib. num. io.Montictra&at.de 
tcftib. vcrb.focius. ?\ 
- Quid in focio contradus, vel muneris, MonticJoc» 
fupr. 

Vel in focietatc omnium bonorum, aut etiam par- 
s ticularium , Farinac. loc. citat. numer. 587. & ieqq. 
Monticell. vbi fupr. Mafcard.concluf. 13i8.de probat. 
Francif.de Claper.num. 15.& 16. Campcg. deteftibus, 
reg.t$8. 

. Quid fi eflet focictas incidens,Campeg.ibi<J. 
- Quid contra focium,Campeg.ibid. 

, 'Quid 

•Digitized by Googie 
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Quid fi agatur inter focios de re communi , vel in- 
diuifibUi , an focius teflis effe poflit , vel fibi inuicem 
redderc poflunt teftimonium , Farin. de teftib. qua^ft. ■ 
60.11.3 9 1.& 395.Campeg.dc tcftib.reg*ioi. 

Socius antc diuifionem 'pro focio non eft idoneus . 
teftis,Ioan.de Amic.confil.6*- 0.22. 

Quid in focio itinciis,vei in focio f6cij,Farin.ibi<L 

0. 402. & 598. 

An focius profocioincaufacriminaliadmittatur, 
Montic.trad.de teftib.verb.focins. Signo. de homod» 
conf.2o9.n. 4. Campcg. de teftib. reg. 86. & 87. an in 
ciuili,Campeg.ibid.rcg.88. V ■• . 

Quid in caufa -corruptclx iudicis fcu baratariar, ' 
Port.conf.94.rium.12. 

Et an infubfidiumadmittatur^Franc. arreti.conf. 

01. num.3. 

An focius itineris in crimmalil^us admittatur,Mon~ 
tictradat.de teftib.tit.teftcs in crimine,qui. 

Socius criminis an in criminelaefaemaieftatis ad- 
mittatur,Montic.ibid.tit. in crim.lacfera. Campeg. de ; 
teftib.reg. 86. 

Vel fimonix,Montic.vbi fupr.tit. teftcs in crimine^ 
fimonix,Campeg.de tcftib.reg. 86. 

Vel latrocinij,falfar monet*,facrilegij,& conlpira- 
tionis,Campeg.ibid. . 

Confeftio, iocij criminis an feciat faltem indicium, 
Port.conf.94. num.ij.Montic.trad.de teftib. tit. teftes 
qualeseifedebeant.adproband* indicium. Videfupr. 
verb.criminis particeps. 

Sollicitator in caufain qua follicitat, anfit 
idoneus tcftis,ChalT.conf.j7.num. 6.& conf.i8.nu. 10. 
Crot.tract.de teftibus,tir.in cauf. ciuil. tcftcs,nurr.3^ 
fc-!4J. Qabriel. commun. opin. concluf. i2.fib.i. 

■■...«.• 
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i.dctcaib. Mafcird conclu. 1325. de probat. Gramm. 
n io.dcc.7;,Firin.dc teltibus, queft.6.0. n-2 44 . Mon- 
tic traftat. de tcftibus , verb. follicit itor i loan. de A- 
mic conf.i20.nu\nero lo.Campeg. de teftibus > reg. 

77 Quid fi olim foHicitator , fuit nunc ycro non fit 
vel ifitfolum elcdus a procuratore non a principali» 
Farin.loc.citat.n.aji.&Mf. „. , ... ■ . 

Velnon fitfalariatus , Malet.traa.de teftibus, cap. 
4 .numerp 19.Farin.loco, lupr.num.247 , Montic. vbi 

fupr. ' 

Quid fi in alia caufa , vel confenfu partium , vel 

contra principalcm , quid denique fiperfona fit 

honefta,Farin.de teftibus, qua:ft.6o, numcro »>. 256. 

z5 8.& 254. vid. in verbo ,adminiftrator,negotiator,. 

^ortTlegvs an poflit efleteftis,Farin.deteftib. 

quaeft.56.n.ii7. 

Sponsa an profponfo teftis cfle poilit &econ- 
tra ,Malet. traa.de teftibus>cap.z.nmu.$.Crot. trad. 
de teftibus, tit in cauf. ciuil. teftes num. 116. Farin. de 
, tteftibus , quacft. 60. num.215.vid.in verbis vxor, con- 
iux,mulis,Foemine. 

Spontanevs feuqui fuapte fponte ad teitihcan- 
dum fe offert, an fine tortura admittatiir, Farin. de 
teftibus, quarft. 79. numcro j8.Campeg.de teftibus, 
126. 

Qui pro intereffe fuofe otferat, vel ad peccatum 
remouendum,Campeg.ibid. 

Et an fpontancus faciat faltcm praefunlptionem 
Faria.de teftibus,quaeft.8o.r. .26.vid.Seft.!. 

S p V r 1 v s an admittatur ad teftimontum , vel & 
iuramentum in probationis fupplementum & dc~ 
feratur quid fi legiti|natus,velbon« vit£* velReli- 

giofus, 
• w /. 
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, t>fe Testi.bvs. w , 

giofus , aumobilis, Farin. de teftibus,qua?ft<S.„ um 
400. 404. & Mq.Montic.traaat.detelhbus,verbo* 
ipur.us, Lai.hbro } .tit.de filiis clenc.numer.z.Svntae' 
«om.opin.ioc.p.tit.i.cap.io. , 

Quid 111 cnminalibus , Montictraft.de teftibus tit* 
tcilcs in ciim. ' 

< StaTvliber an poffit teftificari , Malet. traftaf 
dc tcltibus, cap.5.nu.i6.Farin.detcftibus, quarft <«_ 
num. i 77 . Montic. trad. de teftib. verb. ftatusquat 
ltionem pat.ens.Campc.de teltib.reg.,i 0 .vid.i n Jgk. 
JJomi n us,iu perior ,libcr >libertus. 

Stipendiarivs vrrum poflit efle teftis , Praft. 
Lanf. cap.8, num.75. vid.in verbis rnercenarius fe r - 
uus,fubditus,famulus,vaflallus. 
. Stipvlatvs proeocui ftipulatus fuit, antefti-i 
rnon.um ferre poffit , Montic. traft. dc teftib. verbo* 
ftipulatus. * 

_ Svbdit vs an fit idoneus tcftls p ro Domino caftri, 
Am.l. parr. 5. dcc a 79< num. _& a. Cacher. decif. ,oa. 
m. ^•"8.Far.nac. dc teftibus , quacfi.5y.num. aoj. ao8. 
Malet.traa.detdtibu*,num. 4j . Campeg. de teftibus. 

Quid fi dominus habeat merum imperium, vcl 
Ut terribihs , Fann.Iocfupra, n.aoj.& an. 
Campeg. dc teftib.reg.,8. 

An fubditus admittatur ad probandam poflcffio- 
ncm, I Menoch.derctin.remed.,.n. 7 xo. 

An ad ea quar gefta funt in rerritorio ,vel iurifdi* 
£tioBe,Farinac. vbi fupr.n.ao 7 .Campeg.ib.reg.i8. 

An pro rcge , autprincipc prohibeantur fubditi in 
eorum caufa deponere. Chaft. in confuer. Bureund 
tit. des mammortes. S.tf.vcrb.mainmortable numerJ 
«4-videin verb.mcrccnarius,fcruua, famulus , ftipcn- 
«iar,us,vaflallus. 
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a t4 T^ACTATYS . 

Svbornator teftium>an rcpellatur a teftimo- 
gio:> Montic. tra&at. dc teftibus* verbo,fuborna- 

tor. , - . . 

"Svbstitvt vs an teftis efle pofsit pro co cuius Io- 

CO,fubftituitur, Montic.traft. dc tcftibus,verb.fubfti- 

tutus. * • ' 

: SvFFR-AGAiNEVS vtrum pro metropohtano 

in teftem admittatur , Montio tra&at. dc tcftibu^ 
vcrbo 5 (i)ffijagancus,vidcverbo f cpifcopus, i . '* 
SvPiRionan tcft» clTc pofsit de^tlmincf 
frbditi , Montic. tractat, dc tibflibus , veifco fupci 

rior. * , { * r / 4 

QuiA fi fupcriorprohibitus % tcftificiri pro f»b-l 

dito contra Titium proillo pAfsitdcponifc, Chaffc 

in confuet. Bargund. titu. des mainfmortcs- f. 18. 

yctbo, mainmorublcs, numcro 1. vide,tn verbodo* 

nunus. ; - . " 

S v R X> v * an teftls c(tc polsit , fiuc furdus iit 
inatarafiuc cx accidcnu,Farij|ac.dctcftibus,qu«ft^ ~ 

A» in ciuilibjjs > & eriminaljbus .pcrlignavcl fcriw 
pturam deponere pofsit , Farinac.vbi fupra,nutfU49l 

Quid in teftamcntis, Crot. traftat. dc teftibus,\iti 
quitcfteselTeprohib. intefcam.n. 47J Farinac locoj 

Quid fuper *e cadente in fenfum dc quo non eft 
knpcditiis , vclin rc dc «juapoteft mentem foam 
certis iignis vcl ijutu cxprimerc , Farmac. vbi fupr.m 

45.6(48. ; i .:*Q*\Unti i\o ;K?i;ir. ; . ; • h 

Qutd fi furdaftcr fit tantum, Monti. traft. dcteftih 

vcrbaurdus. < »• ; 

~ Svspectvs ftnc quaeftione an ad teftimonium 
admittcndu* , Montic. tra&at. de teftibus , qt an 3f 
U quando 
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DjvTestijvs, ilj 

quando teftes exar^,intprt%NeposaMontc Alb.trac. 
de teftibus>nwmjCro ui.Tynd. tradat.de teftibus, lib. 

Svspi ciosvsan admi ttatur ad teftimonium* 
& quibus cafib^is fufpiciofus, redda^ur,Monticell.tra-' 
ftat. de teftibus^it^^anfrater contra fratrcm , nume-. 



'.Svs F**! sy s : <ui ingreflusEcclcfiarintefdicitur 
ao rcpcU*t$*ra tefcmonio JS^onticdl. tradat.de tcfti* 
bus,verbo,fufpenius,Butrihg. traa. de teftibus* nu- 



>iTamlj-io ytrum inter teftes connumcretiin 
Praft. Lanfranc. cap. 8.num. a^.vide in Vcrbo, nota- 

; , Ta*ernjMUVs F.REQy^KTAN? 3ti a<I teftifican- 
diHn admif taw* Wepos a Montc . Xlb. tra&at. de te- 

fow^u,i8 vto ^;, ; ... > > 9 "\ u r " 

To rtvs an teftis efie pofsit,Crot.traftat,de teftib* . . 
tit.incauf.ciuiI.teftcsn.aoi. ■, 

Tvt or in caufa pupilli an tcftificari pofsit, Farin. 
4e teftibus , quaeft .60. n . 2 71.M0ntic.traft.de teft ibus, 
verbo, tutor , jtgid.traft. de teftibus,numero 1 3. Ma- 

leu traftafe^e .tpftibi** aft^nMmjero 54.Crot.traa.; 
dc tcftibu§,j^t.|acfuf. ciuijl tcftcsnumcro 84.Sc 170. 
Nell. tr a & a .d^ t cft 1 bu s , n u mcro 54.Praft.Lanfr. cap. 8 
imerp^^ dc 

A n q u o ad adum fol c mn iz andu m , Campeg. ibid, 
vcl ad iudiciupj faindandum, cum altcr loco tutori* 
intcruenit in indicio,Campcg.ibid. 

Quid fi liti pupillo datus fit.curator* an tutortCf 
ftis effe pofsicCaropcg.ibid. - - / : . ■ 

Quid fimta tutella , vel Ci tcftificctur dc geftff-/* 
durante tujeila, , & ficin fafto proprio , Parinsc- 

H if 
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rt<T _ T* AC^T AT V<J ^ ' 

cfc ti:ftife.qOa?ftio.6o,mi.i75V& feq<£ * 5 * - ' ; 
' Quidfi firitduotutorcspuf illH &Vftn^tueof agat^ 
vcl dcfcndar, nunquid aker poterit produtt in tcftem* 

Quid in teftarnentfc, an fcilicct tutor vd ourStor iti 
teftamerito £cr pLrpilluiri Coriclita teft& efle poffmt^ < 
Farinac.loccitat.nuajc.i84. Montic. traft.de tcftifrus, 
vtrb.tutbr,& titui, tcftes tcftamcnti aurl Grot T tra^at. 
de teftibu* tituJ. dri' teftb/prohity. : tffl? irittftkni. nu- 
wcr.jt- ' * ' '«* ^\ ■*'■■<■ • . 

Vagabvndvs a teftimonio an rcppellattfrs M*-« 
icard.cond^t^oi.dcpfobat." Montic.^trdft .de telhbus, 
vcrb.vagatyittdUC' Tji ■ 

V a c 1 l l v s fcu varius in criminalibus f/ne 
tortura admittatUr/i-fcrcJuldfi in offtdtfidfgftitatfc, vel 
nobilitatc (itCorifthutus,Capyc. dddtf/i^if. riumer.^i 
Quando & quibus in caufis dcbeat torqucri , vidc 
ftctio.fc. ' 

An probet matiimonitrm.Triuif. Iib.2.dec.i8.nu- 
riiero 14. I ' ' ; ;" ' fN ' * 

An faltcm varitis fadittndicitim ad inquircndum. 
Farin,deteftibus,quxft.(j6.nt].2'. 

V a s ALivs vtrtim teftis effepoffit prodominO) 
Malct.trad.de tcftjbus,cap.4.numci\ 47.&cap.2. nu- 
mer. i^.Crot.trachde teftib.tit.iri cauf. ciuilib.tcftes 
qui numero 94. Aufr. tra'ftat. de teftibtis i numero 95. 
NcIL traftat. dc teftibus,num.i2 Monticell.traftat. de 
teftibus.vcrb.valTalu^^iTril.piTt.j.dccif. r/fi.numero 
I.& 3. Farinac.de tcftibus quadt.j;. Camjpejg. dc tcftib. 
rcg.17. 

*An contradominum >Farin.loc.fLipr.riumer.i9(J.& 
fcqq.Crot.traft.de teftib.tit. in caufa crim. teftes qui 
nu.158.Aufr.traft.dc teft1b.numcr.95. Ncll.tradat. dc 
ccfttbus,niim.ii AtRift.dcc.vo4.nLT.z.& dec.285.nu.* 5. 

Mafcard. 
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Mafcard. concI.140y.de probar. Syptag.commun.opin. 
ioc.9.ttt.z.cap f 10.& 11.M0nt1ctrac.de teftib.verb.vaf- 
fallus.Campeg.ibid.reg.17. 

Vel de re qviam vaffajlup non hjabet in feudum vel 
cmphyteufin.Campeg.de teftib.rcg.17. 

Quj,d de gcftis jn (eudo,vcl extra feudum,vcl ea res 
fit qusedominorfcr&t commodumvci incommoduni 
anpro domino admittatur, Farin.toc. fupr.nu.ipi.3c 
.i99./£mil.part.j.-dec.i76.numer. 11.Qampeg.de tcitib. 
rcg.71. 

Qiudfi vaflallus fitpauper & vilis,£mil.part.j.dec. 
276«nu.x.& 3. 

Quid fi. ut bona vita: , & fama* > & deponat veriG- 
militer, vel.fit valdc amicus domino , Farin. de teftib. 
qu#ft.5 j.nu.i89«& 100. 

Qmd fi non prarftitiflet iuramcntum fidclitatis, 
Campeg.ibid.rep;.T7. 

Vel dominus kt terribilis autpotens,Farin.ibid;nu. 
j9l.Campeg.ibid.reg.7x- 

. Quid fi vaflallus ad teftimoniumadmiflus fit,an & 
quam faciat probationem,Syntag.com.opin.loc.9. rku 
i.cap.io.Bald.conf.no.part.^.vide verb.merccnarius, 
fcruus,fubditus,famulus,ftipendiarius. 

Venditoran teftis efle poffitpro emptore, Farin. 
de teftib.quaeft,6o.nu.3u»Crot. traft.de tcftibus,tit.iu 

-<auCciuilib.teftes,(jui num.70.itgid.traaat.de reftib. 

.nume.ij.MaIet.tradtat,de teftibus,4.numer. 4i.Aufc. 

<qua:ft.94.Gram.nuU).6.dec.77.prad. Aufr. cap.8„nn- 
mero 6.Tyraquell. deretr. in pr3cfat.num.46. Syntag. 

.commun..opin. Joc.9. titu.2. cap.11. Montic. tra^at.dc 
teftibus,verb.venditor.Guid. Pap.confil. 74. numero 

.ft.Rom.confiLj8i.numc*Jc.& j. Campeg. de teftibus, 

H iij 
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Ii8 T ra c t a t v« 

'An in caufatcntiihdirum, Crot* tra&^eteftib titlifa 
cauf. ciuil. teftci qm^nuniero, l^iJMonficcU. 1o<j. 

fupr. • • • ^^:pl r -' > • 1 

^ An contra^j^f^.I^HnJbc.tto^ 

Ioan.de Amic.cotif*< r 54.fifi.^ :. v r r : : 

' s r Quid fi vcnditor non tene^irt d* Wl^ioh*, an^pro 

emptore admittatur, Montfe. vbilfc^ft Campcg. ibich 

A>cl de confenfu partium,Campcg, ibktrcg.68.v«l 
/1 venditor habeat parcm affcctationcm ad coliitigan- 
tcs, Campeg.i&kl. • ; < sfcf-tT».:; ?• > ; 

5i controuerfia fit intcr emptorcm & confangot- 
ncurh de fpccie cont?a&us,an vcnditor fit idoneus te- 
ftisr 1 Tyra^,dcreti^4ign.^,i;gla4.oubi4fi.!- •' / : • 

Vicinvs an fittcftis idoneiisv^lalet..'traaat.det^ 
flJbuS|Cap.4.numef074Joan.(fe Amic.conf.ij.nume-. 

W* .. "V • >' 

Et an aliispracual^t^Ionticelhtrac.de teftib, verb. 

Vicinus, . 

An contra vicinum admittatur in criminalibus» 

Mdntic.vbi fup*tir.tcftes in ctsnuqui?: t\ r r 
An fine tortura teftificctur,Fanih, cte tdtibusjtju^ft. 
75.numer.4o.^ ,f( r ^c^ ft t) f »«#;-i#.i <. r. .} 

VideKs feuteftis <lc vifo.atf & cjuantum prcrtbet, 
vi<f.Sea.$S. ; : "* *i'tj.ii< M.t&favMk**** 
( V i l i s & deportatdi an ad tefrifrK>iiium ? adtakts*- 
tur Triuif, hb. *. det. i8. rtum, 14. Mttiucclh tra&at. 
deteftibus, v£rbi Viti$> Ioan*de Amioconf. 3, numcro 
7.Counrr.tom.Klib.vnic.prad.cjuaeft.cap.l8.nuLimero 

i;C$mpeg. de t^ftibu $ ,teg. uo* 4k utf* toai*. dr Amic« 
ionfil.p.ntf.^i ; r -u.ri:^^w^*A»|^.#.V'^i 

r Et^uFviles dittnhir arbkrioiudSiis remittiturJof. 
citat.Maler.trac.de teftibusi capa.au. 36. CurUta^afi. 
de tcftjbus, n u m./< 
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' An contra diffamatos vilesadmittatur * vcl quando 
tnobiliorcs habcri non pofiunt>vel in inftrumento, & 
& an mcdiante tortura , Montic. tra<5tat. detcftrbus, 
•vcrbi vilis, Mandcf.confil.72. numero<?. Port. coftfif. 
io^numerop. % .".«■..! 

Quj d fi veritas a! iter habcri itoiT poffit. M;rfct.tra&. 
•de teitibus,cap.6.numer.ii.Campcg t de*eftibus , reg, 

iii. ' - '' l * '* . . * 

An in caufa criminali , Montic. tra&at. de teftibus, 
tit.teftes in aiminal.qui4oan.de Amic.confi.117.nu- 
nieroio. ' •« 

An dobeat torqueri vt teftifiqetar , Montic. tra&at, 
dc teftib.tit.an & quando,exam<teftcs in tortura,Fari. 
•de tcftibusiqteft. 79.nu.S4. v * ^ ,'"> 

Qiudfivilisfimul&infamisfit, vel vacillet, Fa- 
TihaA de teftibus, vbi fupra numfero &r#j, & 
-fcqq* ?*i !v v • " - ... ■ 

• - An hcri*iIiflimus,hodie fiftus prariatiis poterit <fe 
preteritis teft16eari.Campeg.de teftibus, rcg. i&u vid» 
verb.pauper,mendicus,rufticus. U 

• V V 1 l l A n v s an poflit eflc teftis in teftamcfcto. 
Chaff.in confuetudinibus Burgund. titu. des fuecef- 
fions. Jf. quarto, verbo , par fou teftaraem, ntin*. 

'^; Viciosvsanatcftimoniorepellatur.Monti.traA. 
Vie teftibus; veirb.viciofus. 

Quid fi fit diues4oann.dc Amic. confil. 78. nutficu 

I rO IU ' • 1 *: 

<< Viranptdvxoreteftificaripoint,Aufr.traaat.^ 
t^ftibiis,numero $6. Mafet.traftat.de teftibus cap.t, 
numcro 2-Neposa Monte Alb.trai&at. deteftibus 

vnumero io. Monticell. traibt. de teftibiis, verbo* 

vir. -'• ^ • *• * t * <v<i>y>;* 

V 1 r a c o an ad tcftimonium fcrendaro 



JZO TRA C T'A T VS 

,|Klaiittatur 9 Montic. tradiat.dc tcftibus f verb. vl~ 
jagb. 

, y i R c o an poflit cffe teftis , &an mclius pro- 
bct quam* vidua. Port. com. opin. concl, 30, 
lib.x* 

Vumcv $ an aduerfus priuignum te- 
ftUkari poflit , Malct. tract.de teihbus , capit. 6. 
iwmero 9. vide in verbis , fobtinus* confobrinus, fo- 
cejr. * f 

Vlficvs tcftis cum fam* an rn criminalibus pro- 
bet, Lail, iqconftit. Sicil. lib. 1. titul, de homicid. 
- Quid in criminc !?f* maieft^tis , Mpptic, tra* dc 
teftibitit.teft - : 

Quid fi dc criminc ciuUiter agatur. AcmiL part* j. 

• An vnicus plene probet , qunndo agit.ur depro- 
bandoimpedimcntomatrimonij,& vbiagitur de vi» 
-tando pcccatotfarin. dc tcftib, qu*ft.6}inum, 48, 
^doptic. trad, de teftibus , tifc teftef m cauf, ma- 

trim. ; *• r 

An faciat prsfumptionem & onus probandi , tranf- 
fcrat in aducrfarium , Farin. loc, fupr. num, 50, 

Et an in criminibus cxceptis produ&us debetfto?- 
qucri , Montic* t*a&. dc teftibus, tiu an ic quando 
teftes exam f in tortqra, Plur^ d* tcftc vnico , vid* | 

Sea.8a- • • . S • * u . 1 •: . : «•* 

Vniversitas an pro vniucrfltate ad teftifaadfl 
ad mittatur, fcu quando teftis de vn i uci ii tate pro fua 
vnnicrfitatc tcftimonium dwerc pofrintt/jEgtd. *ra&, 
<le teftibus 1 n.n.Farin.xic teftjb, quseft. 6c. numer,i5 1 f 
% & ; feqq, Ndl.urad.de tcftib.pum^j^rt^ra^t/^P 
«ftibus ? nuracro , 11, & fcq^,Crot f traS, de teftibujh 

■ • 

f v • i ... 

" . ' • i 
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in cauf. ciuil.tcftes qui. Deniat. defr 70. m»m. 7» & 
17.Mcuoch.de arbitr. caf. 106« Campeg. de tclbbus, 
rcg.p9,Montic.ti2Mft. de teftibus * verb. vniueriitatis, 
teftes,Chair.in copf.Burgund..tit.des forefts.jf.j.verb. . • 
iinon parrecpurs,numcr.7. &feqq. Ber0.c0nf.9j* 
vol.j.Bald.confil.^zo.part.i.&conf. i($8. part. 
Syntag. com.opin.loc. cj.tit.i.cap.i}. AfflicLdec.460. 
Mafcard.concl.i4ii.deprobat./vlcaoch. de Arbitr» 
cafio6. loann. de Amic. conf. 8. num.xo.Bell. cpnf. 
6j.num.19 •Couarr.tom.i.iib.vnijCtpwfticvqugfc iap. 
*8.num. 4. ^ 

Aa de iis qu* aguntur in vniuerfitate vel collegio, 
Campeg.de teftib. ieg.99. 

Quid fi vtilitas caulg jn qua cxaminatur fpeftat 
ad burfam communem, vt vtilitas molendini,non ve- 
r6 fingylos dcvniucrfitate t^ngit : vt pafculatio , vfus 
nemoris &c. Farin.loc.fupr. nuin. 499. Beniot. deo 
7o.num.8.Port.com.opin.concluf.3j.hb.i. loann. dc 
Amic conf. 8.nua6.& 30.& conUj.num.g. Campeg. 

. Vel vniuerfitas fit Ecdefiaftica,Campeg.ibidr 
Etan fituncadmittantur an eis plena fades adhU 

bcndajo.de Amic.conf.8.num.ii. ^ 
Quid fi deftatu velcommodovniuerfitatisagatur 

an teftes dc vniuerfitatc recipiantur , Affiid. dec. 

400. numer. 11. Farin. dc teftibb, quf ft. 6o f numer . 

$u. Cachcr. dwf.99. numer.39. Mar*. lib.z. qu^ft, 

• Quid>fi caufa rcfpiciat fingulps de vniuerfitate 
vtffinguloMnadmitwntur , Farinac. de teftib. qua#. 
6o* num. 501. cnm.fi: qq. Montic. tractat. dcteftibus, 
ycrb, vn.iuerfitfitis t^ftcs , Crot. traft. de teftib. tit. 
i^n caftf.cjuil.teftcsnMm.a4. Franc.decif. 197. numero 
,h Yt |ia caufis pafcuorum , vfu hemoris > &c 

Franc 



Digitized by Google 



122 ' TRACTATVS 

Franc.ibiJ.num.4.& io.&deo 301. num. 3. ^oer. fn 
Bitur.^.9. dcs cbuftumes prtjdiaks. Surd. dec. 236. 
m»m. 2. Chaff. in confuet. Burgurid. tit. des forefts. 
jf ^verb-finon par recours,num. 9. Cxpol. deferuit. 
Ruftic. cap. 9. num. 12. Campeg. dt tcftib.' reg. 

Quid fi tcftcs dc vniuei-fitafe nph poistnt tfc- 
•ftificari nifi foluta mercede ari ; prdb^nr, Capyc. rium. 
•6.dec.i5i.- — 1 — *« • - 

Quidin cadfa ciuili,Campeg.de teftibus,rcg. 99. 

Quid in caufa ciuili ardua % Farin.de teftib. qua:ifc 
«o.num.fii.Crot.traftat. dc tcftib. tit. in cauf. dtoil. 

n ' t .... 11 i UL*J 

teit.num.25. . 

• 'Quid quaridb qu*ftio cfc mter duo Collcgia an ij 
dc collegio pofltrit compelli adtcfti6canduiti contrt 
proprium collegium>Campcg.deteftib.reg.99. 1 ' J 
Vcl fiagaturdereprobationcinftrhmcnti>FatIn. 

1btd.num.490. . 

'* Aut de inftrumento mandati vcl confindtcatuS» 
Montic.traft. dc teftib. verb. vniuerfitatis teftes* 

An fuper probatione confinium teftcs vriiuerfitatis 
probent, Burfat.conf. ift.Farin. loc.fupr.num.487r. 

Veherritorij^Clfeff.inconfuct. Burgund.'tit. des 
forefts.§.i.verb:parfoffes. • ' 1 ^ \ 

- Vcl in probationc fohnioiiis debiti,Farin. de teftib. 

qusft;tfo.numl5$2; * ri - 1 '^'°'> 

Quttlin caufis onerum & gabcHarum , forih^bi 
fupr.num.5j3.M0ntic.traa. dc teftib. verb. vniuerfi- 



tatis teftes. 



Quid fi alij teftcs quim de vfttuerfttatc habcri non 
poflint, Ioan.de Amic.c!6nf.8.n.*2. v 3 * 

Arr in cri mrnaiijtos tcftcs de vniucrfitatc admittart- 

'tur i^uuoitmaiicutus de fua vniuerfttate 5 Montic. 

ni. Vt * y. 1 . r . loofufflr. 



DE TftSTIB vs. «1$ 

loc.fupr. Crot. tra.de teftib.tit.iri cauf. crim. teftcs 
numer. n6.Malet. tra6t. deteftib. cap.4. nunn^. 
Farin. loc.fupr.num.58.& feqq. Campeg. de tcftibus, 
reg.$ 9 . 

Qujd contraextrancum^Campeg.ibid. 

Qtu fi cum iis de vniuerfitate alij producantur, an 
fuppleatur corum tcftimonium>Surd.dcc.2j(J.num. 3. 
Qrot; traft. de teft lbus, tk.in cauf. ciuil. teft. numer. 

*. ' ■ * • ■ * 

* Ari prbxur&tor vniuerfitatis pro vnkierfitate depo- 
nerc pofsit,& quid fi Onera litis fuftineat , ari n de 
teftib>qu*ft.6o.num*526.& flv 

Quidfi vcritas aliter haberi non pofsit quim per 
tcftes de vniuerfitate , Montic. loc. fupr. vide , verb. 
abbas ^ TeHjgiofus , prsehtus , clericds , Oino- 
uicus , monarchus , collegiatus > confratres-» ci- 
uis , compatriota , fyndicus , commodum fcmicns,& 

COnfori. ' w>,\ •• :j' ' ' V'f \ «*. / 

Vvlkera t vs an teftiscfle po(sit,Couarr. variar* 
rcfol.lib.2.cap.ij. ' 

VivRARivs an tcftimonium ferre pofsit, Barba. 
trad.de tcftib. parf.2. num.p./Egid. tra<ft. de teftibus , 
nu 111.55. Farin.de tcilibus,quaeft.6o. num.353. Montic. 
tra&at.de teftibus, verb.vfurarius,Capic.in corifoet. 
.SiciL- pag. 10. numer. 4. Syntag. connnun. opiri. 
loc.9. tit.-2.cap» ii. Gampeg. dc «eftibds , rcg. 

T 1.1 r': r»j. i ■*•*-**■ • 

An quivfuras vfurarum wercuit Butrig-tradkde 
tcftibus,num.34. ,1 
T CQuid illequi accepit vfuras,Malet.tra&.de tcftib» 
cap.4.num^59 

An in teftamento teftis cfle poflit , Crot. trad. 
4c teftibus , titulo , qui tcftcs prohibcantur efle, 

inte- 



rrr 
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in teftam.num. 5.Farin.Ioc.fupr.nu.jj4,Montic.tra<9:. 
de teftib.tit.teftes tcftamentt,qui» 

Quid in caufis aut criminalibus aut ciuilibus, Fariir. 
de teftib.qu*ft.6o. n.jjy. Crot. traciar. dc teftibusitjt. 
in cauf.ciuilib.teft. num.$7, G*mpeg.de teitibus,reg. 

3J* » - » ' 

Vxor an pro marito tcft is efle pofllt , Farin. de te- 

ftib.qua:ft.f4,nmnaii. & fijqq. Crot. tra& dc tefcib. 

rit-in cauf. ciuil.teft.11.18.Palat.Ruui. f.6o. dcdoi^u 

n u m . 5. Gramm. dec.54.nu rn.17.dec. 75.11 .1 9^045. n . 

j.Syntag.com^iMn.opin;la^tit.t.cap. 10. Pap.lfc. 

tiM.arr.a6.Imbcrt.inaitJib.iicap. 4i.Campeg, tr*$. 

<lcteftib.reg.io.&rcg.u» n 
Quid fi e?pMlfa^ArinJoa«f^Mi8« -i / / » .Vi >t 
Vel parte nda opponentf ^velincaufe difficifo 

probationi^vclad iimocentiam rciprokandam * F*- 

rin.loccitato. n.uj.& fcqq* nr*) t trn:r' w\-\ 9 'x* 
Vcl fi non fit fufpicio metus vt quia vxojr non ti- 

mcat virum,Campeg.tra<5i.deteftib.reg.io. , 
C^idincriminalibus»Marant.conf.zo.iifc|«» i 
Vcl in crimincJarfs maicftatis* Montic.tra&*. dc 

tcftib.tit.inaiminel«fcmaicfe * u >« 
Vel in caufe matrimonijjarin At teftib. <jmefh$4. 

. An COgi poffitmulier.dcponcrccontramarituna:, 
Crot.traft.detcfub.tit.quipcrfTuntcogi.nu^.Vcrguiu 
deBocca.in traftat.de remifT.cap. 1. num. ji.Farinac, 
-loc. fupr. num. x\$. & uy vid.inrcrhis;%onfa ytnu- 
licrfamina. ,rc ,Mt t Wf!iifei 
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DECITATIONE TESTIVM 

adExamen. 

.... • 

,. %0ts qumdo , & quomodo cltari debeant ad 
, Examen & *n nonctuii frobent, 

- ■ ■ Sectio 11« * 

* I • ■ » . • . •>• ii il, , > > 

EsTfesm ad teftificandum citari debeant 
Schenc.tia6l.de teftib.num.i.Malct. tracU 
de tellib.cap^77^num. Rebuff.in conftifc 
Gall. tit.de teftib-artic. i 'glof^.fliui- Aufr» 
q1weft.384.Franc.decif.60.nu.11. SoUin nouas.titul.de 
dcpofit* tcft.glof^.n.i .Aman.de aqu.fing.103. 

Teftis qui non cogitur teftificari noa eft cifandus, 
Nell.tract.de tefeib.n^fj r : , f 9 , 

Proteftatio partis quod teftes non rccipiantur ca 
non citata mukum iuuat, Ioann. deAmio conf.73. 

Vtrum epifcopus citari dcbeat > Malet. tra£tat. de 
tcftib.cap;7.n.29.Schenc.traft.de tcftib.nuin. 4. Bjtld. 
traa.doteftib.part.i.nU.r.Farinac. de teft&. qusfl.77. 
mrti^ 14 1. Qbod fi non fitcitatus an faciat indicium, 
Ioann rf de'Amicconfil.73.n.i6. , . > i Ju; . .!"♦,' j 

Tcftcs aliquando citati non debent* fed ad eorum 
tcftimcmia recipienda iudex mittcrc debet-jSchench, 
trac. de teftib.n.9. ■ 

Et fic ad egregias perfonas mittitur notarius , &' 
ad omnes nobiles, & in dignitate conltitutos,epifco- 

■ 
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pos,facerdotesrdiaconos,abftorcs,& ad ed^^pii'(udtt 
de eorum &milia>ad licentiatos,milites,mulieres,h(>- 
neftas & nobiles matronas , ad infirmos, yalfctudiha- 
rios, fenes , & ad omnes alios qiialitercum^ue irojpc^r 
ditos,Farin. traft.de teftib.quxft.77: num. 161. vfquc 

Perfonae. tamen cgregi#4n criminalibus perfona- 
liter comparere tencntur,vt examinentur : nori autem 
impediti. Xdem in caufis ciuHibus magnis , & arduis* 
Sc in matrimonialibus , polfuntque huiufmodi per- 
fonar cgrcgif ad iudiccm veniroa* huic priuilegio re* 
nunciarcFarinacloccitat.n.i^fi.cumfeqq. 

Teftes fcoocari ex aliqua: ciuitate , vel non coo- 
cari debrfnt» prout confuetiado cius prouinciae pa- 
titur.Sch^rto.tl-a(Si:at.detefiib.numcro t* Ncwfunt 
tamen fcuocandi , quando plus expendcretur , qaitu 
fit valor caufet Ncll. tra&at. dc tcftibus ,aumcro 



37. 'V'* - • : : t . \ , 

■ Diftutn tcftis ndttcitathnec admoniti in praefentia 
partis,& iudicis deponenti» > valet > Malet. tra&at. 
de teftib; txp . 7. numero 15. dummodo pars non 
contradicat , vel fi fuit citata ad vidcndum exami- 
nari teftes> Farin. traft. de teftibus , quaeft. 80. nura.. 
s5.H5.f7fc '> »*'^i> *■ > ' ♦ ■ : ".#i;*TttY 

Probat ctiatti non citatus teftis coram arbttro $ ik-, 
rinao vbfi fupf. rtum. 1$. Item fi agatur de pecato vi~ 
tandoyFariiiacibid.num-i^. Moriticell.tra&at. dc 
teftib. titul. Item reproban^ir qui fponte $ # noa 
coa&e y 8cL 3 Iccm , fi forte fortuna in iudicio tepe- 
ritur, Firinac. vbi fupr. numero 10. Moario loc. 

• • % - • * • 

citat. *. \ . . ' % 

Produ&us a parte , vel monitus a iudice non cgct 
citatione,4?irinac. trad. 4c teftibus ,quxft. 8*.nunu 

11.12. 
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it* iu Monticell. ibid. Mandcll.conf.35. num. 7. Mo- 
jiitio enim tcfti fafta per iudiccm habet vim citdtio- 
nis,Malet. traftat. de teftib.cap.7, num. 3. Et plus o- 
peratur monjtio iudicis , quam citatio partis, Farinat. 
tra6tat.de teftib.qua^ft.72.num.7(J. 

Teftis de neceffitate comparerc debet , vbi per in- 
dicem vocatur, Tynd. traftat. de teftib. lib. 2. cap. 10, 
numero 15. maxime in criminalibus, Ncll. traftatus 
de teftib. numcr. 48. Et anmulftar; poflit propter 
&am contumaciam, Malet.traft.de teftib.cap^.num. 4 

Citatio pcrfonalis an requiraturqtiando teftes e*. 
tra ordjnem examinantur. Schenc. traft. dc teftib. nu. 

• » ] ... 

79* * . 

Teftis non debet fc vJtro offerrc , fed debetcitari 
adhoc vt pjobet, Crqt. traft.de teftib. cit.de forma. in 
teflputn examin. nmtf.' 85.'Etquifcoffert ad teftifi- 
candum fufpeftus eft, Schench.traft.de teftib.tiunj.z. 
Malet. trattat.detcftib.num. 27. cap. 7. MonticeJI. 
trac. dc tcftib. tit. Item reprob. quifponte,&non 
coaft. & ex F^rin. traftat. de teftib. <Ju#ft.8o. num.4/ 
Etiamfj affinis fitivd confangumctis^, Farinac. ibid. 
n.i.imo prxfumitur ^nimicus^Crot.ibid.num.i^^Sci- 
fiiei tri tonUiudibt&Moritic. ibid. Farfa. traft. de tc« 
fcib;qufft.8o.n.y. ; ' ' ' J1 • : u * : - \ 

Tcfti qui fpontc fe oftert, & non creditur nifi tor- 
^ueattir, MohticcH. trac-de teftib. tit. Item reprobant 
qifi Yp<&te,& non coaft6 V&c. fcilicct quantum ad fe 
fed qaanram adalios, fic Montic.ibid. 1 ' J 

Tcftis tamcn qui fpontc fc offcrt fi fit legatiflimu* 
prfttetVFarin. traftat. de teftibus, quacft. 80. num. 11, 
ti. Monticell* «ibich Item fi cuni iuranriento dcponat^ 
tH fi iudex ci dctulxt iuramentum , Monticcllus 



Diaitizec 



u8 Tractatvs 

traftat. 6e tcftibus , tit.item reprobant, qui fpontc 1 & 
non coact.cxc. 

Facit.al^falem prarfumptionem teftis qui fpome 
Jeponit,Farin. lbid. numero. 26. quod li quis tcftifi- 
cari compelli non poflit, an (i fpontc fe ofitrt, valeat 
eius clidtumiMonticcIU ibid . 

Teftiscitatus andicatur deponerecompulfus,Crot« 
tra&at. de tcftibus , tit.deform. in teft. exammumero 
i84.MaIct-traa.de teftibus,num>fc.cap.7. 

Etanhotatio afTerentiSemprohium teftem eflTcctf 
tatum credatur.Ioann.de A«noconf.7$.n.i8. 



K^4n & quifofsintcfigt ad tcjtificMduin 

(jrcontraqws.r 



t 



* ; j , • 
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• 4 m i 



BSENTES, & extra prouiaaam qui non iunt de 
^ J^iurifdi&ione iudicis,& quicomode venire norf 
poffunt ancot^^llantur5Mpntic.trad. 4e teftibus* 
tir. iii quibu^calibus noncoe.te£LFarinac.tra&at« dt 
tcftibus,qqf 

in tra$.de jxg^^ n*ira« 
!• Aufrcr. quxft.' 554.' Angel. ttad:at.dcl^^ui 

. AccyiATys» vcl qui fi? fa& affcuftre #,^«|; 
qiincdequQeratreus,vt non teftificaretur^nfpUlt 
cogi , Muntidei; .^>>^v^ 9 r^.cp^L^ 

Ad v e n a an compelli poffit ad tf {timoniuajffcrcn* 
dum. Monticcl, ibid.tit aduepaaji cogatqr. S < 
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•An contta partcm pro q Ua .patro.ciniam praftai 
Makt.tradat.de [cIUb.cap.C.n.KS. ' xr rv) 

A^f ijs i s an aducrfus :&<xm cogi pofsit teftificari 
Vcig, de Boccat. in traclat. de remuf. cap.2. num.z 4< 
Roin.nng.?98.n.i.Anf 1 -er.qua?ft.3;4. 
.',^ G , NA Jvsancog3turicftimoniura ferre, Maler? 
- traft.dcteftibus.cap.6.num.$. Crot.tradat. de tcftib 
ti^quipofs.ntcogi.n.t. 

.;Amicy s ijn cqinra , vel pro amico compelli pofcit 
teltificari , Montice], tradtt. de teftib.tit.compell.te- - 
^es rcgul.veib.amicus. r 

Apparere qui non poteftfinc dedccore coei 
non p«teA,5vui.tra$»t.dc teftib.qu*fr. 7 8.n.j,2. 

CANONievs contra eccleoam compelli an pofsit 
%£?.ff^Wl^^iucdl.teci de teftib. tit.com- 
pelluntur,teltes regul.verb. canonicus. * 

r 1C f * n cp g 3tur teftimonium. Monticcl. 
lbid.verbo^clericus , Farin.dc teftibus, qu*ft. 7 8 74 i' 
cumfeqq.Vergin. de Boccat. i n trad. deremilf.cap.' 
i.numcr. M;.KPff>*5ing.398.oiimero i. Aufrer.quarft. 
3H; Ao mfub/TJnvm probationum , Malet. trad. de 
tettibus , cap : ..tfi.iv;m* 33. quid quaudo de crimine ci- 
H lI ' ter ?g>W^>I 3 lt-t,ibid.n. 3 6. 

compelIatureu> ; «ff.s, Malet.trad.de tcftibus, cap.tf 
n. 20. A„gel trad.u. de reftibu, , tir. An frat.pifsii 
e^Ctcft,in C ^0%im,W.n. 2 6. * 

CoNivN ? Tvs>cogipo{ s itcontra, vclprocoa. 
inndo rcftimonium ferre , M.mticel. trad. J e te ftib.' 

tit.compeU. teft. reg. verbo, coniundus , quid fi era- 

<jn proxiauor , Malct. tradat. de teftibus , cap.rf. 
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laco , 9: tit. 2. cap. $2. Angel. trad. de teftibus, tit. An 
fraterpofsit e(Tetefr.& numero 26. an in criminali- 
bus,Malc;. tradat. de tcftibus , cap.6. numeroa.^. 
4. Angel.ibid. numcroi. quo cafu in ciuilicompclii 
pofsit, Malet.trad.de teiHbus,cap.6.humero j, Quod 
fi vctitas alitec haberi non pofsit , contra iratrcm 
cogitur teftificari, Schench. tradat. deteftibus ,nu- 
mero3i. Monticel.tradat. de teftibus. tit* compeJJ. 
teftes regulariter , verbo, frater, Verg. deBoccat* 
in tradat. de remtff, cap. 2. n. 24.Rom. fibgul. #8.nu- 
mero 1. Syntag. commun. opin.loco, 9-tit.i.cap. yj % 
An pro fratre frater cogi pofsit e(Te teftis. Crot. tract» 
de teftibus,tit. qui pofsint cogi numero 1.2. fratres 
prsdicatores , feu minores delicentia fuperiorisco- 
gi pofliintad teftimonium , Monticell. trac. de tcftib» 
tk.compe! l.tcft. reg. verb.fratres. 

Gener contra focerum an cogi pofsit cffc teftis, 
vd econtra.Crot.trad.de tcftibus,tit.qui poir.cog.nu* 
4. Malettradat. de teftib.cap. 6.nu. 9MonticcJ.ibid.* 
vcrb.gener. 

Qoid fi vetitas alitcr haberi non poffit. Malct. tra&. 
deteftib.cap.&num.ao. 

Imp ed 1 tvs cx iufta caufa non potcft cogi,Farinac. 
tradat.de teftibus,quafft.78.nu.72. 

Impvbi s an cogi poflit cffe tcftis,Monticell.traft. 
deteftibus^tit. compell. teft.rcgul. vcrb. impubcs,Fa- 
nnacibidem,ntf mero 80. Vergin, de Boccat. trad.dc 
rertiffs. cap.2. nutaero 24. R om . fingul.^.nuaier. u 
Aufrer.qu2ftion.y4> Et quid fi cxcedat fcptimum an- 
nam s vd natus decera , Monticcll. ibidem, vcrb. cx- 
cedens. 

'Ind vcYvsTupcr vno articulo,an coci poffit dcpo- 
rfc fuper alio;Monticcll.trad.dctcftib.tit. in quib. 



ncrc 

cafib.noncogantur tcftcs. 

1 l ) 




compell 

3uatft.78.num. 64.» , , ; >v, (7 < d 

^iliH^BiLisan cogatur ad teftimoniura ferendijm^ 
MoflrticcU.tra&at. dcteftibus,tit.in quibuscaflb. non, 
0>g*Vftcs,Farinac,ibid. numcro 95. Quidfi fcdicat, 
inhabilem, velfuamhabilitatem taceat,MonticcU,, 
Ibid. . • ; ' ?.* ^fj 

5 Xv D e x an poffit cogi in caufa criminali teftimc^j 
fiium fiere,M4et.trac.de teftibus, cap.4.nunia5. , 
^mstrvjkentarivs teftisan com j>eUi poffit tc-M 

ftificaii:Montic.ibid.: , . ^ ^ ; r * ,♦• ^ v 

iv *'atvs non deponere^n cogi poffitptCrot.traftt 
de teftibus, titul.qui poffintcpgbnpm^roi^. Malct*, 
tKift.de tefttbus > cap.6.atin^#.F^ teftw y 

bus,qu2eft.78-num. 1 4* MmW^c^, toft&us, t^tu^ 
ccmipcUtf ittjtejles rcg« r t.Y ,o! r?r cri >.< 

Iv.eat:vs teftUicbgi poteft^id.tcftimoniiitn ferenK 
dum ad ^etegenduinjCcNM w«onem.i MpptksJl, ib W« 

ycrb.Socij. . ' v/ 

JLai cvs adfpitas ;*d cJerfcatoim, an cogj poflit effe 
teftis MonticelI.tbid.verb.Lakw^ 

ftib«qaa5ft^78.^i^.\ n r? r? ;:; /s ; /7 Aji *iu \ ' 

Libfrtvs contra patrouum ai> csgi : p&$t teftinjo*.; . 
niamietreyMonticeiUraa^de teftitu* t«u><?ompelL 
teft^reg.verb.libertu.SjFarin. ibid. n^mer # 8^Sjrrtiag. . ^ 
c©mnwn.opiu.loc 4 9 f tit.a.cap.^ 
ftfcusrfap.&num.i. VcrgimdeJJoccat, K&faamt-^ 

fiQ.cap^num#H-R°5W/in^iJ9^* A»fr< «HH* 
jQijidfi veritas jdi ter haberi nqo# offit,AUkt* ftid, a 

numer.io. j 

Ma<gi str atvs an ctfgatur dicere tetUmooiui^iil 
deefe&um vhlpublica vtilitas fuadet* Malct* traftau^ 



il>cumba,t proba- 
rcquod 
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rc quod veritas aliter haberi non poffit,Maletabld.rid<' 
24.2*. ,% ■■ 1 " ' • ' .* V-V ,:v " 

• Maritvs contra vxorcm an cogaturdiceretefti- , 
monium,Manticara<ft.detcft*tit, compelli teftes reg. 
vcrb.vxor.Farin.tradat. teftibus, quaeftion. 78. num^ 
ro 88 



M a t r otf ae coguntur fcrre teftimonium,VeiS- 
gin.dc Boccat.tradat de remifs.&ip.2. niim. 24. Roffi. 
fing.398.nu.i.Aufrer.4.j54- ;? 
! M e p r a t b k an Cogi poffit,vidc ihf.vcrbo>pro- 

■ M.n .*••--.»«•%«•■-•. « v « / «• • .*•/• * 

.AtiJ^ca.' 

V 

M 1 l e s an poflit cogi ad te/timonirim ferendafrb 

Vergin.de Boccat.tracfht.de remifs.cap.2.numero 24. 

Rom. fingul. 298. numero V Aufrcr. 554. Moriticefi- 

trada.de teftibus,titul.compeIl.teft.rceular.vcrb.tnu- 
1&r. ' r ' ,J ''"' y ' >ruit*rh' 

Mulier grau ida an compelli poflit ad dic£di|m tfef??- 
mbhium.Crot. trad, de teftibus, tit. qui cog. pofsiHt 
num.16.Farin.trac.dctcft.qu2eft.7J. nu.£6.& an ctiaiti 
compelli ooflit ad iurandum ,.Cba(f.in confuet.' JJurg. 
1 tit.des iuuices,§.5.verb.S , il na grace>nir.i26.- 

Pat f. r an contra ftlium cogi poflit tcfnficari>Ver- 
gin.de Boccat.trac.de remifs.ca.2.n.24.Rom.fitig.i5l. 
nu.i.Aufr.q.354. 4 ' . . , • ; ] 5 

Personae cgregiar an compcllatur ad teltimiS- 
"nium.Montic.trkd.de tcftibus,tit.compcfli t?ftlrigul. 
verb.fenes.Farinaraft.de teftrb.quseft. 78.nu.ujvVct- 
girt.de Boccat.trad.de remiffionib»cap.2.n.24. Aom. 
' iing.j98.num.i.Aufr. W . ?' ; , ' 

PltivrcNts an contri vitricum cogit^poflit afdtcfft- 

iicandumjMontic.trad.de tcftib.tit^compcUiteftei it- 
gul.vcrb.priuignus. ■ : s 1 

Pr ivi l e g i a t I)& qui fauore publico a tcftim onio 



^ • ■ «, * » 
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cxcufatgr f an cogi poflit.Syntfi^g.commun-.opin. lor.su 
tita.cap. 37.Malct.tradat.deteftibus,cap.6. numerp 
xr.Farinacibid.numero 10.45.106.107.111. (^iid/t vC- 
riu$ aliter haberi non pofiit, Malep. ibid.cap. 6. num. 
14-vcl (i publica vtilitas fuadet , M let. ibid. nppiero 
ii. an incafu in quo teftes non rccipiuntur litenon 
conteftata,Crot.tra<aat.de teftibusitjudcfor. in cefti- 
bui cxamtn.numer.41.an aliquo alio cafu.Crct. ibid* 
tit.qui poflunt cogi,no. 5.. 

Procvrator an cogipoflit teftimonium dicc- 
re,M jntic.trac. dc tcftib.tit.compcll. tcft. reguLverb. 
JProcurator- - ' v 

PROMiTTENStcftificari cogi poteft.Nell.tra£L<k 
fcftibus>nu.j8. . wf 4 , t 

Proxenet a non poteft cogl ad teftificah- 
dum,nifi vtraque parte volente> & quid fi altcra tan- 
tum voluerir,M mticcll.tractat.de teftibus, titu. com- 
.pclli tcft.regularit.verb.Proxencta,Farinac.trafl:ar. dc 
tcftibus,quaeft.7S.numcro 94.Malct.trad, de teftibus, 

d Pvbli c akvs cogi nonpotcft ferrc tcftimonium, 
_V9rgin.de Boccat. in tra6Ut.de rcmifi. cap, 2.numero 
a4.Rom. )(ing.j98. numer. 1. Aufr.quxft.j54. Syntag. 
" coiti.opin.loc.tit.a. cap. 37. Farinac. tra&, de teftfbus , 
qu*ft.78 r num^ ' ' . " 

P v p 1 l l v s an poffitcogiaddiccndum teftirao- 
j*iunj,videfup.vcrb.impubes. 
„ Reliciosvs poteft pro fuis compelli fcrrc 
teftim6niura,M6nticell. traftat.dc teftibus,tit. comp, 
. fffKregul* vprbo j religiofi, Farinac. ibidem numc- 

to 9*- *■ . - » * *• 

JvEPettt vs a me vt meo nominc exatpineturan 
«Qgi poftit teftimpn.ium diccre, Montic. it>id,titul. ia 
^•^-fib.noncogunturteft ? 
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Reprobatorivs tefti| ajo cpnppclli poflit ad 
fcrendumteftimonium,Monticel. ibid. titu. compelU 
^eft.reg.verb.reprobatorij. \ y 

RoGiATV^ in cpntradu ^ vcl in teftamento pote^ 
cogi ferre teftimonium , Farinac. tra&at. de teftibus^ 
-3ugft.78.nu.n4. . . f 

Sacerd os non poteftcogi de iis quaein confef 
fione audiuit, Monticel.ib.verb.Cacerdos. An de aliis, 
Farinac.ibid.nw.73. , . 

Senex cpgi non poteft teftimpniumdicere, Mpt\- 
ticell.tradl.de teftibus , titu. compelli teft. rcgul.verl}. 
Senex.Farin. tra<3. deteftibusl quaeft. 78. numer. 
Vergin.de Boccat.tra&at.dcremiino.cap.i.numcr.z4. 
Rbman.fing^B.num.i.Aufrcr.quaeft.^. quod intei- 
ligirurde fenequi maior eftyo. annorum. Farinaf. 
ibid. 

SoBRiNvs,velfobrina,autnatiexiisan cogi pof- 
fint teftes effe,Farimtra&at.de teftibus quajft. 7$. nu- . 
mcro8j. 

Socer an compellatur tcftificari contra gencrutn» 
• Hantic. ibid.vcrb.gcner. * . / 

, Socivs compelli poteft ad coniurationem 4**?- 

gendaru,Montic.ibid.verb.Socri. 

Svbtractvs a parte,contra quam eft produ&us, 

yt\ ab alio eius nominc,an cogi poffit tcftificarj,Far#i. 
^tuaat^deteft^ \ 
^ Svbtr a he n s fe gratia,vel o^icvel timpre aft<p* 

gipoffit,Farinac,ibid.nu.tf. t ., 0 V.* . 

r $YNODALis tcftis cogi n5 potfcft teftimonium fcr* 

rc,Farin,ibid,nu.48, Vergin^de Boccat. tra&, dc tcftib* 

|98.nu,i,Farin.qu*ft.354. 

'* Timens iuftc an cogi poffit ad teftiqioniurt fe- 

mdmn» Montic tta&au dcteftibustitui. compdli 

— - — — — — T .... * 
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idt.rc^hriter.vcifeUiiftetimens. T " 

Vale* vdinarivs an cfcgl pdflit effe teftis, 
Montic. ibid.verb. valetudtnarij,Farin.num.d4. Vcrg. 
clrBbccat.ibid.Rbmanf.fing.j^inum. 1. Aufr. qug ft. 

VASSALLvsancontradominiu cbgi pofsitfcifre 
teftimonium. Syntag. communi 4 opirtto;loc. 9*tit.x. 
eap. ! 57. An contta eum eui debet reuerentiami & 
cer&um eft quod nec volens admittortur , l Farift. 
traft. d^ teftrb. qiiaeft. 78. num j 105: Moiitic. tra<ft. • 
it tcftib. ttt.* Att, 8e cjuando teftes examinentur ih 
tortura. ' '/<• • " -j ' < • "» - ' % - 

Viatqr cogi poteft ferre teftrroonium , Crot. <fe 
teftib. tit. quipofsihtcog. num; ij. Farin. vbi fupr. 
num.9. • *«: •< > ' - J: i' - : 
' Vitricvs contra priuignum , vel contra cogi 
poieft a<J tcffificahdum , Montic. ( trad. cfc teftib. 
tit. eoni|>elliteftc$ , verb. vitricus, Farin. de teftifc* 
<jufft.73.num.82.Syntagra.comraun.opinio.loc.9.ttt. 
* x.cap. J7. 1 iH 

VoLENTisin iudicio teftifieari, nnm inrifti 

teftificaricompcllantur* Malct. tttdt. fcteteftib.riura. 

Jq.cap.7. • ? *• !/ >3" 

* 5 Vxor confrl tttarttil an cogi pofsit fcrre teftiipo- 

liiamtMaIet.tra.de teftib .cap.£ri;$.cap, 6. n.7. 15; &tji. 

Syntag.commu.loc.9.tit.2.cap.j7. Fariri;"Tjuaeftio 
- nurrt.88.Moritic. trafh de tcftib; tm' i\kh^S& tcftes* 

^crb.vxor» * ^i.ig 

• : " Gdrifuctudo itf cogehdisteftibus cft ffruanda f Ver- 
'%Ufc^B<Kca.t^ ^ ^ 

. Teftcs qiii compellantur teftiticafi , Curt. tra#. ^e 
teftibus^huiniitr^. AngeE trad. <le teftib/htim.z. 
S*hfcrc.trka^^ 

num.fcfc - * 

Tcfti- 

' , • Digitiz&fby Google 
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Taftificari quilibet cogitur de iure Canonlco» Arq- 
*tin»confiL 141. numiigiEx hdcfi timoite ilterius partis 
conftet iudici teftem efle rtuocatum teftimoni6 
ferendo,Malct.tra&. de t^ftjlyaiicap,6.n.43.1tem qut- 
libet relpondere teivetuhNHt tratt/dc tcftibus , m. 
l39.Itetn teftis qui dixit feftihii fdre poteft cogi te- 
ftificari,Roman. f onfil.co^. nutty jVmm teftimonifi 
diccre elt munus publicuiti^Ahgel. trafc.de teftibus, 
tit. Anfraternum. i5.Sed ancogiquispo&it vt di- 
mittat {eftes contrafe teftificari. Neu.traa.de teftib. 

num.4;. 

Teftes omnes cogi ad teftificandum nificftcic- 

SrefTe priuilcgiati reperiantur , ^rin^ uad. it tc- 
ibus, quseft. 78. num.57 Sola.in antiquas. pag. ^j^ 
num. 1. Lanfranc. in fua^prax. cap-81 nuni.z7.Aufr, 
qua5ft.412.Marc Hb. I. gu$ft> 132, num-i.Imbcrt.1nft. 
lib. 1/Vcrgin. de Boccat. traftat. dc remifsionibuS» 
cap. p.Jnum. 48. TefTaur, decif. 42. num. 6.*Sed contta 
quos cogantur , Angd. tr*&. de teftib. hiim. 2. nam 
teftes no coguntur contra cei tas perfonas teftimonit 
dicere > Vergin.de Boccat. ibid. cap. 2* num* 14, Ro- 
1nan.fing.398.nuh1.lVC 

Qpi funt de iurifdi&ionc poflunt omnes ad tefti- 
nioniuni veritatis dicendum compelli. Angcl. trad:* 
de teftib.num.j,tit quftcompelli poflunt > quanda 
fponte depogunt d^bcnt in adis redigi.Schenc. tra&« 
1 dc teftftu^num.a«: ' ' u - t £ 



'Tefm cogi noji poteft f iterom ieftificari » mfiHn 
Mcfe6hjm pmbationu^^Tyndar.trad dc teftibus, c. 
*£htift^ traft. dc 

tcftib.&p.tf^um.i9. . ' 
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Jladelegatus teftes, compcllerepofsit ad ferendu 
fcftinionium,Montic.ibid*Farin.ibid.num, 24. crot. 
ibid.num. lKDelegatur papa? , vcl princijpis cui caufa 
„committitur>cum claufula teftes fi fc fubtraxerint, 
compellas » poteft quoflibct compellcre.Malet. traft. 
de teftii>.cap.6;num.j$.idcm fi ilJa daufula nori & ag- 
pofita,» ibid.rium.54. ki iy i \i 

An officio iudicis poftint copclli trftes dcpooerc> 
Montic.tradt.de teftlb.ut.pcr quo$ cofnpclli. 

An partc non petente teftes cogantur ferre teftimo- 
nium,Gomc.Leonin.dccif,i.numcr-y. . , 

Clcricusan per iudicem ccc!cfiafiicum,vclTccu* 
larem^ppfsit cogi .ktxc tcftimoqium ^Farh^ traft. 
de teftib. qugft. 78.ftum. 78. Malet. trad.de tcftib. 
cap. <J. num. $. Aa aga cyr ad poenam pccuniariam 
imponendam pcr ftatuta. Mafct. ibidem , nura- 

J7v ,**;••*• r 1 

Vtrum in criminalibus coram fccularibils ad 
perhibenduth tefttmonium clericus cogi pofsk» 
Triuif. lib.i.dccif. 30. numcr.i. Malet. trad.de tefti- 
bus , capit. tf. numero, j. 38. Qyid fi ln laicns 
qui tendcret ad clcricatum , Malet. ibidera,numero 

'AntanTJaici quam clcrici cogi poflint coracn 
iudicc ccclcfiaftico , Farinac. traft. dc teftib, queft. 
78.num.jtf. . , ... 

£pifeopus an a fuperiore ad teftimonium compej- 
latur, MonticclI.trad.de teftibus tit.compell.teftcs re- 
guiarit.verb. cpifcopus. 1 ; . / 

... Si ad pcenam fanguinis agatur an pofsit clcricus 
coram tempoftu vicario epikopi cogi , ad teftih- 
candum qui vtrunque gladium habet ab ecclefia, 
Mbnticell. tra&at. dc tcftibus >tit. pef quos coro- 
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ludexcogltteftem in iu^icio^tddicendum 
licetextrf iudicium dixerit fe nihil fcire,' 
tradat. dc tcftibus,nu.^. ' / 

Qur agit non potcft cogcre reutn fctrc teftimo'- 
tiium,Montic. trad*. deteftib.tit.in quibus cafib. npfa 
cogant.teft. • ' ! 

Tcftis an pofllt cegere teftcttf fccund& deponert- 
tem extenfe dcponere. Tyrid.tra&.d<! teftibus,part. 
cap.n.n.z. 

Vincul* nbri infertmt iuftqmmetum ad tcftifican- 
dum,Malct.traa.dc teftib.cap. t.n.ji . 

rbiU&nt agi teftes 'Mtmonwn dnirS. 5 

, rr • ; .• 1 d .y-j f :i:;! mncj 

A .. N f nuifi cogantur ab vno; loco ad altum atce- 
/V dercvt teftimonium fcrant.Tcff". dccif. ;9.nu.j. 

Pocna m cjna tcftes cbgumur vcnire ad- vtfecto, 
Vcrgin.de Bc^cat.tra&.deremiff.cap.E.rtiyi ^ ■ 
' Religiofi nort rtifi in moniftetii* poflunt tbgi fcr- 
rcteftimonium,Montic.tcaft.detcftib. tit. Compdl. 
tcftes regular.verb. rcligioti* 

Inftrumentarij teftes cogunttjr venire ad iudicium, 
yt dcponant, npa ad recognofcendum figilla fua, 
liontiCell. traft. dcteftib. tit. ili quib. cafib, non cq- 
guntreft. niVV1t,/ ' j )rr * ;: ni% * *'" f * ! 

Mulier grauida non poti»ft icbgt nifi in domo te- 
flificarj, Farinat tta&at. *de teftibui, qu«ft. 78. num* 

Prfoilegiatf cxtrl dqmani Comjielli nbn pofl[unt 
Tt ftfaiit teBmotiiutti i fiiinkc* ibid. num. 1 iuNcc 
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perfonae egregiae, Farinac. ibid. num« 113. Vcrgin. de 
Boccat^ra^t.deremifT. cap.i.num.24, Roman- fin- 
gui.398. num.i. Aufr.quaeft. 354.Rebuff, in conftit* 
Qall. titul* de inquifit. articul. 14. & feqq. Gloff. vnt- 
cajnum.3. 

Sencs, valctudinarij , epifcopi , matronae > milites 
cxtra domicilium fuum cogi nou poffunt teftimo- 
nium di^re. Vergin. de Boccat. ibid. Roman.ibid, 

Aufr. ibid- 

ln quilus cau$s teHes ad tettificsutdum cogi 
fofiwhdr quibu* cafibus. 



Aft in caufis ciuilibusteftcsadteftimonhimfe* 
rendum compcllantur, Farin. traft.dc teftibus t 
qu2ft.78.nu.3.99.Montic.uaft. de teftib. tiu cogendi 
quando funtteftes in cauf.ciuil. 

An in criminalibus , Farinac. ibid. nu. 8. 44. 99. 120. 
Monticell. ibid. Marc.Iib.i.quacft.776. Angell.traftat. 
dcteftib. numero 23.au iudex in criminalibus poflit 
cpgi ferre tcftimonium t Mal^t. traftat, deteftibus» 
cag.,44 nume. 2j. an ftatcr contra fratrem , Ahgell. 
tradat.de teftib. num. ilMalet. traftat. de teftib. cap. 

m caufii matnmomahbus an teltes zd teltmcan- 
dum compellantur, Farinac.traft.de teftib. quaeft. 78* 
num.j4.3c feqq.Montic-traclat.de teftib.tiuteftes co- 
gend.quand.fint. 

An in caufis fpiritualibus,Fartoac.ibid.num.2S.3o# 
irfontic.ibid. 

An in caufis bencficralibus,Farin.ibid.n.3i . 
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An in deli&s commiflis lite pendentc.Farin. ibid. 

An in caufa vfurarum,Farin.ibid.nu.l$8.MonticclI. 
ibid.tit.cog.quaiid*firit teftes. 

Si agatur dc probando initiriam perfonalem fa- ! 
<ftam derico an compelli pofsint teftes ferrc tefti- 
monium,Far.ibid.n.i8j.i87.Monticibid- 

Si agatur de dcpofitiorie prarlatur*, aut alterius di- 
gnitatis an teftes cogantur teftificari,Farin.ibid.num. 
182. vcl fiagaturad aliam pcenam>Malet. tra&. de te- 
ftibus,cap. 6. num.40.Quid fi agatur dc confpirationei 
contraprarlatum,Farin.ibid.n.i89. 

Ad probandam fcntentiam excommunicationis an 
teftes compelli poffintferre teftimonium>Farin.traft. 
de tcftib.cju3eft.78.n.i8i. Monticell.ibid.titul.cogend. 
quand.fintteftes. ~ 01 T 

Siquis ex probationc criminis profequuturns eft 
fcntehtiam lucrofam , vel vitaturus damnofam»an 
compellcre poffit ad teftimonium,Fari»ac. ibid.num ' 

Ijo- 

Si inquiratur fiipcr fama , & infamia, an teftes co J 
ntur teftificari, Farin. traftat. de tcftib. quarft. 78. 
tn ijj 

Ad probandum qucm efle condcmnatum de cri- 
jninc an teftcs compelli poffint, Farin. tra&.de tcftib/ 
<ju*ft.78.n.i8o. 

• Teftes an cogantur, cihn vcritas alitcr habcri nc- 
quit, Monticcll. tra&de teftib. tit. compell. tcftcs rc- 
gutar. Triuif. lib. 1. decif. 3j.num.4.Vergin. dc Boc- 
cat. tract. de remiffio. cap. 1. num. 14. Roman. fing. 
j98.n-l.Aufr.qu5ft.j54.Qmd in cafu in quo veritatcm' 
cclare , peccatum mortale eft 

I67. ; 
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- citat.Glofl!6.na« 

Edifitum pcnalc contra omnes teftes , qui aliquii 
fciuerint, vtdebeant comparere, ac teftificari,an fit 
▼alidum.Sol.in antiq*pag.356.numero 6.11.17. 

Crimincftellionatus puniuntur, & prarfumuntUT 
fufpecti poteftqjc iudex inquirere contra cos* 
Montkel. tractat. de teftibus,tit. compelli quomod« 
poflint & tit* teftis qui non vult *eftificari,NelLtraft # 
6c teftib.n.jp. 

Tcftis qui non vult tcftificari tcnetur parti ad iri- 
tereflc , & poft iuramcntum tenetur de falfo, Monti- 
cell. ibidcni.tir. teftisqui non vult tcftificari^ tit» fi • 
j>retio coa&us fuerit , poteft contra eum # tanquari| 
ialfarium procedi,Monticell.ibid* 

An pofsint teftcs torqueri fi teftimonium fcrre 
noluerint,Monticell. tra&at. deteftibus, titu# An,3| 
«juando teftes examincnturin torturt.' * , ' 

Teftes ce^nfcntur prsecise compulfi per hxf verba» 
moncant iudices,Monticcll. ibid. tifc quoinodo cora~ 
pelli. 

Ytrum inhabiles , viles vacillantes , varii , crimi- 
nofi , in£amcs , tufpe&i, a iure reprobati qui pra> 
fumuntur fcirc veritatem , pofsint ad teftificanW 
dum pcr torturam compclli , Monticell. tra&at. dc 
teftibus, tit. An , & quando teft. examin.in tortur, C 

Miles ap ideo quod nolit teftificari a figni* fit rtm 
mouendus , Monticeli. ibid. tit. compell. teft, vert*. 
miles. . 

Teftes non poiTunt cogi ex abrupto , fed prace-* 
dentc monitione, Farinactraftat. deteftibus, quae- 
ftion 78, numero 55. nifi cx imorouifo reperiren- 
tur in iudicio , Mrnfing. cent.6. obferuat. 16. numc* 
roi. 

Teftes compell^ntur tcftificari mul <5ta indi&a pi-t 

xw 
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gnoribus, & aliisrerncdiis , Angel. tra&-de tcftibus, 

*n.24* 

, . ducindu 

t * 1 ■ . • 

» -f : • * • . f « . * . * * * ' 

Sectio VIII. 

T" Eftes non nifi parte citata producendi funt Seue- 
ron. traftat. dc remifT. cap.33. nu.t. nec valettc- 
;ftium rcceptio contra noncitatumNell. deteftibus, 
Aumerp 45. Ncp.a MontcAlban. de teftibus, numc- 
ro 79. 

. ... Et cnim ncceffaria partis citatio,contra quam pro- 
^ucitnr teftis > & eiusprarfentta , vcl contumacia,Ma- 
let.traftat.de teftib.cap.7.n.i. 
: J(mo non valet tcftium produftio , fi citatus lufto 
Impcdimento venirc nonpoflit , & tcftcs recipiun- 
~tur , Malet. ibidem , Farinac. traftat. de teftibus, 
qtj«tft. yi* numcrp 19. 20. Secus fi non impedt- 

* tus noluit comparcrc »' Rcbuff. in conftitut. Gall. 
?fa de inquifitojribus , Artic. 18. GloiP 1. numt- 

~ Quod ta«ienteftes rccipi dcbcant partc praefcnte, 
vel contumace quomodo intelligatur , Tynd.traft.de 
teftib.Iib.z.cap.i6. 

* Affignatio tcpmint deccm dierum ad probandum 
anteftes pendcnte termino poflint produci abfque 
w a}ia citatione partis contra quam producuntur , Ma- 
TTet, traftat.de tcftib.cap.7.n.}j. 
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;£> e Testib vsi k0 
K^An pojl terminum , vel dihtiontm tefies pro- 
duciyVelexAmtidripofont. • 

1 JL P 0 '* cautd.165 Farinac. tradat. dc tcftib. qu*ft. - 
8o'.tiumcr*6i. Angei. traft. de teftibus,num. |8. Mon* 
ticcll. traftat. dc teftibus,tit. Produftus an poft tcrmi- 
num,#c. • • , * 

Nonpoflunt poft terminum teftes examinari * 
tiifi pari niuet ad fe de nouo aliquid peruenifle, St 
parte citatanonaliter acfuper nouo articulo Monti- 
cell.ibid. 

Probant tcftes examinati poft tcrminum parte pr*- 
fente » & npn opponente. Item fi produfti in ter- 
fnino ndfuit eis iudex dcffcrri iuramcntum > poterunt 
tcftes iurare finc noua dilatione>Monticcl.ibid« 
: Ail in caufa cnminali poft terminum , vel dilatio-* 
nem teftos produci,vel examinari poflint.Farin.traft* 
dc teftibus,qua:ft.8o. nu.&. 

An poflrt iudex cx ©fficio poft lapfum termini 
produccrc tcftes,Farin«ibid.nu. 6}. 

An ad defenfam, vel ad inftantiam rci, Fafin. ibid. 
nu.69.Angel.traft.de teftibus,nu.7. " • 

Teftes dcbcnt iurafle,& depofuiflcintra terminunt 
filexfincminifterio hominis terminum adproban-^ 
dum affignat, Schcnch* traftat. de teftib. numero 70* 

2uod ifi prsefixus terminus ad probandum , an fatis 
t qtiod teftes intra terminum iurcnt , # poftca 
cxaminentur. Myfing* centur. 6. obferu. 57.numcro 
1. Malet. traftat. de tcftibus , capit. 7. numero 79* 
Crot.traftat.de teftibus, titu. form. in teftium ctfjmi-* 

. »•■».' » - • ♦ , , • • • » T • . 1 • • 

nc. 
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Quid fi datus eft termioosad produccndum , & 
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1 


JJ 





articuli parati,vel interrogator ia danda partibus , Ma- 
lct.traa,detcllibus,cap.7.iiu.8u % , , 

Iurans in termino lKCt cxtra tcrminum deponat^n 
^rmino depofuifle diciuir.Schench.tra<a. de teftib.n- 
71. Ang.tradat.de teftib.c*p.?. 

Produ&i paulopoft tcrminum pcrmittunttir exa- 
minari njfi producentis ipalitia rcdarguatur. Capic- 
^cc.90. num.3.Farin.traa.dedc tdtib^uarft. 8 ? .nu* 
7z.Crot.traft.de teftibus,tit.de torm.in tclt.exam.nu-. 

mer. 6j. * ' . . ' . . ~ ' 

^An vltiiTia die tcrmini teftcs examman pomnt p^r- 

tenon citata,AtHicl.dcc.47.n.j. 

. Termipo fimpliciter ad probandum dito , fi tcftes 

tam immature prodacti fint , vt intra tcrminum cxa- 

mmari non potuerint,& folicitaucrit producens, nihil 

ci pr«i4idicatur,fecus fi nimis fcro produxerit, nec ad- 

monucrit iudicem,tunccnim poft ktpfum termini tc- 

ftes exawinati amplius non probant, Myfing. cent. 6. 

obfcr.57.nu.5. > 
, Trcrinino da^a ad probandum , Sc producendum 
noua iura , eo clapfo npn pojlunt examinan teites ad 
probatjonem aliorum, feu adconfirmationem prim* 
probatioms , Ipanp f dc Amic. confilio 117. nume- 

ro n. , 
. Teftium Iuratorum in termino depofitio , non ex- 
cluditurpoftterminum, fi pcr prodqcentem nonfte- 
tit, Sola. in nou. titul. dc probat. GI01T.7. numqro 4* 
Farin.uadat. detcftibus,quarftion.8o.numc 77. cum 

iccw ,, 
Itcra fi iapfatermino res eft intcgra , 8c ius partit 

nou 
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ndn cft effechmi dcteius. Crot. trafKdc teftib. tit. dc 
form.jji telt.exam.niT.65. ' 

Tcltes cxaminati poll terminum faciuntaliqualcm 
probationeo1.Crot.ibid.nu.64. • ; - 

•Qui non dcbct examinari poft tcrminum , an exa- 
wunatus probetjMjnt ic.tr asS.de tcftibu*,tit.uft.pro- 
duclioan poft tcrminum. / u ' 1 : \ 

* An cxaminatus in prorogatione farla ad examinaii" : 
dum extralocumiudicij probet.Mjntic.ibid. * ; 

In caufis fummariis poft terminum ftatutum ad pro- 
duccndum tcftcs,non eft licitum praducere,ncquc tci 
ftis nequc inftrumcnta > nifi renuffioncm pro produ- % 
cendis tcftibus ficri contigerit,Rom*n. confil.22 j. nu- 
n c 1 o 2. * *' * <»..»%*.' • .1 •. v fc 

An tcftcs prodtici po(Ent ppft terminum sequitatc •* 
fjadentc^& an fufficatproduxilfe intratcrminum , 1U 
cct non fucrintcxaminat^Monticell. ib. 

Vtrum iri criminalibus poft terminum datum ad 
pVoducendum tcftcs recipiantur,Monticcll. traftae. d£* 
teftibus, titul. tcftsin criminalibus quando rccipfcm- 

An fi is qtil producit intra terminum , poft tcrmV 
nlim dicat fc huiufmodi probationcs cafu amifi(Te,a<l- 
mittatur , & Ci tcftes non poflint produci in tcrmino r 
dato ad produccndum inftrumcnta , an detur rcftitu- 
tio in integr^mjMontkclttraftat.dc teftibus, tit. tcft. 
produft.anpofttermin.' • V - 

An fufliciat quod iudcx afEgnet ccrtum terminnm 
ad producendum tcftcs,Milct.trac9:at.de teftibus, cap. 7 

7.mjaS. 'V ; ; • ■ * 1 i >* , 

Tcfris quod poflit cxaminari poft dilationem quo.* 
modo intclligtur,Bcnitendi decifio.vndecima,nume- 
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An poft tcrtiam uilationenrtcftes poffint produci, 

flr exaaiinari.Rom.conf.ijy.numti. , v 

P*latio,quarta adteftes producendos quandodc- 
" tur,& qliando cjuima*Nell.trac.de teftibps,numvf5- 
Et vt quarta dilatio conceda tur , oportct pcrcntem 

iprare»(c non percuncftafle dicta tefi ium in tei tia dila- 

tione produdtorum, Romam confil. numcro 

M. : 

Dilatioanvnaeiredebcat, Intraquam prodi <flio- 
* OCS dari debcant,& quot.Butng.trac* dc tcitibus. titul. 
quaedam{*orm*ciruteit,ni4mero5, j i; >'' 

conclufionetn in caufa liceat teflct ; 
♦ proditteKj& jxamware. : 

r *«* . ' : '• tvV'' 4 •• - ' •<* / 

5 E CTI O X. •-'.' juh ..-:> 

'4 

bil iU . ». ' . *: | ; - . 

lTO^ poftiidt c*4aminari tcftcs poft conclunonem 
^JNI incayf. Afllic,decif% 27z.numer,K Farinac, trad^ 
de teftibus , quxftf75.numcroaj7.Crot. traaat.de tc- . 
ftibu^titjdclorm.in teftium exanru numcx»6S-quibus 
cafibus,id non obtineat,Farinac. ib*d, num^8. cum. 
fcqqXrotarac t ib.nu.69 f : 1* , u 

fu) teftfsdenouo fuperuenientcs poft <oiicly(io- 

modum li infirumenta de nouorepcrt i. fim , Afcwic, « . 
tp<$bt,dc tcftibus < mur. #ani. prod. ^blici wdu, - 

An poft conclufum in caufa terminus ad examinandos^ 
teftcs fuptr s jnuahda fcriptupt ^pn^wd^^c, • 

An iuper cicatnce rcmaneflte pofiint examinarv 
tQfo* j?<w c^acl^fionncm in caufa f vel ad fcffi- 
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Utcma&us detegendam>& qmd fi nonvaleatteftium 
rcceptio exaliquacaufa.Monti.ibid. * i 
- An minor , ecdefia > & teftis fan&a? vitae, MofitU 
ceU.ibtd. * > ; : * 

An faltem poft reftitutionem in integrurri i vcl fi> 
opponatur aliquid quod ab initio cogitan non potuir» 
teftcs poft conclufum in caufa produci , & examinari; 
poflint.Montic. traft.de tcftibus, tit.tcft.prod.public, 
attcftatio. 

An li pars non oponat contra producftionem tc- 
ftium, vel teftes de nouo fint reperti ,-vel aequitas fua- 
deatpoft condufionem tcitcs produci 1 & examinari 
poflint. Montic.trac.de rcftibus>tit. teftesproducti 
poftconcl.in cauf* ; ■ v * . , 

Si teftcs fintnobiles,& legaliflimi, fi agaturde pe- 
riculoanima* , Sc dc informatione an poft concltj- 1 
fum teftes fint producendi , Monticell. tractat. <L 
tcftibus, titul. tcftam. produdio poft conclufum itf* 
caufa. ; - ~ ' * , ? 

Sidatafit licentta alicui producendi tcftes , fub* 
conditione fi iuraucrit eos fibi nouiter notos, exa-^ 
minatio corruit fi conditio falfa cftcdeptehe.ndatur, * 
nec rccipiendi teftes fuper eifdem articulis quaii- 

ido aliquaiuftacaufamouetiudiccm, MonticcU.ibi- 1 
denu t l* 

Anin criminalibuf poft prarfentatas atteftatione&£ 
teftes recipiantur , vel poft conclufionem in caufa, 
Monticell.trad.de teftibus,tit.teft.in criminal. quan-- 
do recipiantur. 

Cautius agitu^r fi teftes exam inentur ante inquifi- * 
tionem,nec poftea contrarium dcponant. Sol. in no- * 
uo.tit.de rcrtglolf.8.num.4. " . •< 

Conclufum ia caufa quoad tcftes produccndos 

u -* 
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dicitur,poft apcrturam tcftium>vcl poftdidicita teftt- 
ficata,Ioann..dc Amic. conf-6.num. 17. 

Vel quando partcs renunciarunt allegationibus 
iuris,& tafli,Ccot.traa-dc uft.b. tit,dc form, m tcfi* 
cxamine»num.69. 



' 1 • 



%^4n mn objlante tenunctatione probanM tefieJ 
froauct yvel examinan pofltnt,tamin 
caujaciutti,qHAmincriwnali, 
CT aaomoao rehunciaiio 
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Eftes,p$& rcnunciationem fadiama parte non 
prqban^ F^fin. tfa# f dc teftibusqu*ttio f *7$. 

Wjm.z75.;- . % *' .0 . . . . * . 

Si fpccialiter fit renunciatum produ&ioni tcftium 
fgper eerto ^rticulo expreffo in renunciatione,I?irin. 

de tcftibus, nMm.^77f^^4 u ^ 2 75- Ma,c ^ traa ^- 
|^ftib.cap.7.num.io6.NelI,dereftibusnum»47. „ 

f.thapcrenunciariononextendituradteftcs, quos 

rtpwciationis tempore renucians ignoraui* prodUci . . 

poffe » Marfil.. fing. fit num. 3. Farin. loc, fupr, num, 

• . ( Nec cxtenditur ad ^rticulos producendos , Farin. 
ibid.num-z88. .\ . 

Anadcaufam appellationishuiufmodirenunciatio 
extendatur , Cachcr. decil.i^num. 1. Farin, traft. dc 
teftib. <jua# 75r»H^47%cpft feq<k$9<3nus ; de teftiU 
*um.i. 

jQuid fir^upciws ;ante renuncijtiqnem nullos 
jp ftps prodawit^airinJoc.proiMmt citat.num.z87. 

Quid 
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Quid fiteftificata non fint didicita , Malet.tra&. 
de tcftib. cap. 7. num. 105. Iacob Butrigar. de * 
tcftib. tir. qual. excep oppon. teftibus , num.zi. 

Qnid (1 ptiblicatar non fuerint atteftatibncs,Malet. 
v.bi fupr*Ncll. tract.dc tcftibus,num.47. . . - 
. Non potcft renunciarj in cauf. crim. neci» tna-, 
trimoniali , & icfeo poft rcnunciationem teftcs exa- 
mitlari pofsint , Farin. loc. citat. num. 290* 19 1 - 
Mcntic.trad.de tcftU>.tit.teftes.in criminal.quand.rc- 
cipiuntur, Farinac. trad.d£teftibus,qu£ft.73.nura. 
291. . . 1 i : 

Renunciatio vnius partis non nocet alteri non re- 
nuncianti vt necjue renunciatio fada parte ablente, 
Farin.loc. citat.num* 2<?2. 2jj v 

Poteft quoque iudex renunciantem ex aliqua iufta 
caufa admittercad probandum,Farin. tract.de teftib. 

quafft.78.num. 294. & feqq. 

Jtem poft renunciationemadmittiturprobatioex- 
ceptionis,Farin.loc.citat.num.29<J. Et articuli dircdo , 

• contr?rij,num. 297. , ; 

Nec yalet rcnunciatio produdioni teftium niliiu- , 
rata»Farin.loc.citat f num.299. / ? ^ , 

Poffunt quoq^nonobftante renunciatione,teftes>& 
inftrumenta ftmul produci^rin. ibid.num.po. 

Quo remediopoftrenunciatione produci pofsint 

teftes,Montic. trad.de teftib. , tit, teftipm produdi^ 

quomodo renuncictur- ■* 3 

Quomodo , & quando produdioni teftium rennn- 

cietwr,Montic.ibid. • , 

; An ft quis dicatfe nolle ^lios teftcs examinarc, 

renunciaflfc cpfeatur prodqdioni , & an ei per pa- , 

ctum,tdtes,& infcryracma rcnuncian pofsit, Montic# 
vbifiip, 

* . ' , - * • , Digitized by Google 
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Anpoflitfiueiuramento produ&ioni rcnunciari, 
An accufator in cauf.crimininali , an rcus de crimine 
accufatus , & an produccns antc .cxaminationem. 
Montic.trach dc teftibus,tit. teftiuip produft. quo-»- 
roodo renuncietur. J / 

.Anpofsit rcnunciari produdioni poenali , & an 
cxtra iudicium,Montic.ibid % 

An renunciatio in cauf. principali extcndatur ad ^ 
caufamappellatioms,& an renunciatio pradu&ionts 
tcftifi extendatur adprodu&ioncm inftrumentorum, 
&al!egationem illorum, Montic. tra#. detcftib.tit. 
produd lo.tcftium quomod.renuncictur. 



i^in in eadem wflsntU (dpius teftes 
produciph&Ht. 



i * <• *•<>. • 
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TEftiumproductiones plurcs quandodicantfur fct 
licet quando per dilatiohes ad hoc datas, vel per 
intcrualla talia producuntur>& examinentur , & quib. ' 
dicinon poffitcontinua,prodti£Ho,Montic.in fuo rc- 
pcrt.traa.de tcflRubric.prbduft.tcft. quot mod.fiat. 

Teftes itdem ante publicationem non pdffunt faepe 
produci,nifi ex caufa,Nell.tra3:.dc teftib.num.4tf. 

Teftcs qui pfodtixitarr quartam produ-ftionS ha- 
bent. Iacob3utrig.traS.dcuftib.tit.qu2d.form. circa 
num.4. 

Quod quarto ctiam producipofiunt ,vttamen id . 
fiat ante edita teftimonia,Scheftc. dctcftib.num.49. 

Idq; cum foletonitatc,alIegata,fciltcet ittipedimeti 
caufa , &fipctcns paratus lit iurarc j>robat tamcn ♦ 
ctiam firiefoleronitate > fi non fiiit contradi&uith 
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vcl appellatum , & petittvr poft terminu peremptoriu 
. quod loc^inha^cttamhvcaufis ecclefiafticis, quim 
ciuilibus.jz. an & cnto caiu vltr^utttajn cbncedkc^ 
liccat,Montic. loo fupr. cim. Rubric* Product. tclh" 
quot mod.fiat vide plur. SVcujo 9. 1 

An iuramentum in tefle Jtt neceffarium> 
in qutbtu caufis^raq itifuis 
* v- ' >.: j^eoexcufentur. , 



* » • 
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AN Iv.ramentvm tcftis fit dc fubftantia , Vti. 
ordine tcftimonij,M >ntic*tra&,de tcftibus, tit., 
iurarc debet tcftis,Triuirdib.i/dec.ii.num. if.Farih. 
trac.de tcftib. lib.r.cju^ft.74, num, 11. Malet.traft.de, 
tcftib.cJp W ^ 

dc fcftib. cap-9.num.17. • • 

T^ftes iurare compelluntur > vt timorc iuramehti 

vera dicere prorfumantur > Tynd. traftat. dc teftib. 

cap.z. . , . : \ . . , ^., v • • j h ;< ir 
Nec poteftas qui habet arbltrium procedehdijipo-* 

teft 3bfoluere,vel codemnarc ex cxpofitione tefti^nn 

non iuratQrum.Bald.tra.de teltip.part.2.num.zz» 

Et a« iude^ virtute daufula: finc figur^ iudici j ppP' : 

fit admittere teftes.non iuratos, Cacher. deciu 

Notarius qui non fccit iqrare teftes aa dc falfo pu- 
niatur , BaId.Ioc,citat.num.2i. 

QaaHter punjatur teft!s,qgi,in cauf.dcpofuit,& co % 
itat non iuraflc,Bald.ibid.num.2o. 
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Teftis non iuratus an probet.,Triuifan.lib.2. dccif- 
53. num. 3. 14. 15. Marfil. fing. 406. num % 1. & fmg. 
2i4.num. u Sol. in conft.Sab.nou. titul. de tcmp.quo - 
tracl. Gloir. i.niim. 2. Bocrius <Jccif.i#.*num. 2.Kc-~ 
buff^ in confuct. Gall.artic.^.gloffy.num. 15. & titide 
inquifir. art. 11. gloflh.num. 4-Mafcard. conduf. 1368. 
de probatio.Lail. obfer. 1 o t.Iib.i.Montic. trad.dc tc - 
ftib.titciurarc, dcb.tcft.Farinar.tract. de teilib. quarft. 
74.num.i.Crot.traftat.dc tcftibus, utul.forma.in tcftr* 
icxami.num.i.vNcpos a Montc Alban. tract.dc teftib. 
fium.38.|2.Tynd.tra^at. dc teftib. Hb. 2.cap.j.nu.2& 
cap.i.n.t5.& cap. ic.nu. 8. Schaic. trafiat. de tcfiibus, 
ii.|.yf gid.tra&.de tcfiibus,n.iI.Cha(rahc6n/il.2. n/ 15. 
Ktbi ff.in traeht.nott^ 4 I 

Nonjprobant ttftes rion rurati licct funt plures,Fa- 
rin, traclde teftib.qu^ft^.n.g^. - 
' Quid fi in drgnitatccortiBtuti, Oaftrenf.conf.7o. 
lib.i.num.4. i \ '-■ •' 

An teftes fine iut?meptorccept?probcnt, ctiam 
coram iudice habente ^oteftafem pfdcedetidi fumma- 
rie,Farin. tracf.de teftib.qua?fh74.nu.6i.Caeuall. cbm. 
contra.commu.qu3eft.f92. " u [ ' 1 ' v: • * ' 

Ap vbi teftiscx ofEcio examinatur,ci fine iurame- T 
to crcdatur,Byerbn^ 
' Pluris^amihati arfpldres fcruitc ^ebreant , Farin.. 

trac5fait.de teftibus,^. 

mcntum,nec parti imputari ^btertU^Iibus teftibiii fc^ . 
mipllcw^ crcditut. Tjrhd 

3mi caiifis ctffl&W an teftii vt i>rob^iu*are «fftea- , 
tur. Syntag. comn>un. opin. loco 9. tifut 2. cap. *. 
Monci ccU.ttaft.de tcftib. tit. iurarc debct teftis. . . 



( 
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An in cviminalibus.Syntag.loc.citat,Farin. trac. 
tcftib.quaeft.74.n._|.o.& 85. 

Quid in fcudalibus,Montic. tradh deteflib. tit. iii* 
rarc debet tcftis.Farin.ibid.num.20. 

Qiiid in cau/is fummariis,Menoch. deretincnd. 
rcmed.vlr.n.59.Montic.loco citat.Crot.trad.de tcftib. 
tit.form.in tcftium exam.n.i. 

An in examinatione tudicij poffefforij neccfTcfit 
teftcm iurarcMcnoch. vbi fupr. 

An fi agatur dc beneticio ecclcfiaftico,vcl fpirituali 
Farin.traa.deteft.ciuarft.y^.n.^. 

An in caufi matrimoniali teftis vt probet iurare te- 
neatur^Vfbnticell.tractat.de teftib.tit.iuraredebette- 
ftis,Farinac.loco citat.n.2.9i.94.Malet.tra&»dj tcftib. 
cap7.nu.75; 

Quid in caufa IiaercfIs,Montic. Ioco citat. & tit. iu- ■ 
ramcnta,& productio tcftium } Scc. 

Iuramentum pracftare non cogitur is cuiusdido 
ftarc oportct, CiQt. trac. de teftib.tit.Form.inteftiuin 
exanimc,n.io. 

Teftis per ordinarium compelli potcft , vt coram 
co iuret.Sch«nc. trac.de teftib.n.66- 

Vtrum Cardinalis iurare teneatur, Farinat. trac' dc 
teftib.quxft.74.num. 69. Monticcll.trac.de teftib.tit. 
iurare debet teftis,Crot.tracde tcftib. tit. form. in te- 
ftium exan?. num. 1. Quomodo Cardinalis iurare de- 
bcar.vid.Sect.ig. ^ 

Vtrum monacho , & religiofo remi tti pofllt iunt- 
menturi^Furin.loccitat.n. 66.Monticcll. vbi fupr. Et 
an fine fupcrioris Hcentia poflintiurarc, Curt. trac# 
de teftib.n. 95.Sc ^S.Ncpos i Mont.Alban.trac.de te- 
ftibjiu.62. 

Vtrum doftor , tefcis Synodalis, epifcopus,presbi- 
ter,clencus,homo fanct^ virx,in dignitatcconfutuuis 
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debcant iuuare,Manticcll.tra£hdc teftib.tit.iurare de~ 
bet teftis,Farin.tra#at. dc teftib. quarft. 74. num.?o, 
Crot. traftat. deteftib. titul. form. inteffl exaiiiin. 
numero 2. Et uualiter mirarc dcbcant , vid. Se£h 
16. 

An deponentcs ratibnc artis , vcl peritia?,vel de 111- 
dicio intelle&us iurarc dcbeant 1 vt probent , Moptio 
loc. Clt. 

An qui deponit de confuctudine aliena, vcl indicta 
a populo tcneatur iurare, Monticell. traftat.de teftib. 
tit.iuraredebcttcftis, Farin. tra&at. de tfcftib.quaeft. 
74. num. 105. Crot. traft. de tefiib. titul. form« in te- 
ftiumcxami.nu.9. 

An dcponcnsdcinformationcfama?, deftattf ec- 
clefiao vci ad obuiandum futuro malo, Montic tra&. 
dc tcftib. tttul. iurare dcbct tcftis , Farinac. tractat. 
dcteftib.qu«ft.74.nu.ioz. ' 

An teftis deponens fupcr notorio iurare debeat. 
'Crot.tra6f.de teftib.tit.form^in teft.examinu.p.Fann» 
loc.citat.n.103. 

' Anfi quis promifit ftare alterius teftimonio iu- 
rarcciebcat,Miontic*vbifupr. \ A . 

An in obftetricibus, medicis , & peritis requiratur 
1uramentum>Faririac.tra&.deteftib. qu3eft.74.nu. 9J. 
cumfeqq. f 

An pro informatione indicis teffis tciicatur iurare, * 
JFarin *loc.citat.n. 106. 

Vtrum tcftibus mortuis abfque iurameoto creda- 
tur,Farin.traa.dctcftib f qu«ft.74.n.ibi. " \ , 

An prsefente parte xuius intcrcft tcftis iurarc dc- 
bcat,& in quibus caufis>vid.Se&a6t I 
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btu caftbus. 
Sectio XIIII. 

\ ' • ' /~ * : 
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IVramsntvm teftisvtrumremitti poflit. Sol. in 
cooft. Sabaud. nou.tit.de temp.quo dcb.gloflT.j.n. 
Vi.Malet.traft.de teftib.cap.7.n.75. 

An departitim confenfu* Faiinat. traftat. de tcftib. 
quacft.74.n.8z.& feqq,Monticcll. traftat. de teftibus, 
tit.iurare debet teftis.Schench. traftat. dc teftib. num. 
6. & n.68.Nep.a Mont.Alban.traftat.de teftib. num. 
38.Tyndar.traft.dc tcftib.cap.9.num.i7. & lib. 2. cap. 
j.numa. Crot.traft.de teftib.tit.for.teft.cxamin.nam. 
12.13. 

Vtrum ft iudicc iuramentum tefti rcmitti pofllt, 
EarinJoco. cijat. num.S8.& feqq.Et an aiudice depu- 
tato ad conferendum alicui benefiqum cumclaufula 
fi eum idoneum repereris, Farin. loc. citat. num.107. 
&fequent. , ; N 

An ftatutq fieripofsit vt tcfti non iurato credatur, 
Farin.traft.de teftib.qua?ft.74.num.54.& feqq.Moa- 
ticcll.traft.de. teftib.tit.iurare debet teftis. 

Vtrum a Papa>Farinac. loco citato. nu. 59. & fcqq." 
Marfil.fing . 214.^.4. Crot. traft.de teftib.tit. foraj. m 
teft.exami.n.4. 

, An a principc tefti iuramentum rcmhti pofifit, Far? 
traftat.de teitib.quaeft. 74.^.59. & 60. 

Vtrum ab arBitro qui habct poteftatcm proceden- 
di de fafto,& fententiam de iure, Crot. trac. dc teftib. 
tit. Farinacintcft. examine, num. 5. form. vbi fups. 
num.6$. 

Vtrum monacho , & rcligiofo iuramcntum poffit 
rcmitti,Farin.traft. dctcftib.qtiarft. 74. nnmero 66. 

- ■..-.?.- 
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Montfc ell. trad. de teftibus , tit. iufare debet tc Iro, 
Crot.trad.teftibus,tit.torma in teft.examin.n.i. 

An incaufamatrimonij tcfti iuramentum remitti 
pcflit>M ilet.trada.de teftityis,n.75. 

Si appofita llt claufula quod abfque figuraiudicij 
proccdatm* , pofFt ab arbitro vel wdice iiiramcmum 
rctvritti,Montirtcll. tradat. dcteftibus, tit iurare debet 
tcftis. ■ " 



' . ' 1 * TejlU vbi & qu&ndo iurart debeat. 

Sectio XV. 

. i * « • •' i , % • • ,»*•..►■ »'-,«»' 

• Testis' pfjjet iurare in iudicio, farin.trad.de 
de teftib.quaeft. 27.^29. Monticcll.trad. de teftib^tit^ 
iurarcdebetteftis. 

Si teftis iurauit quidem in iudicio, fed nondum 
iint dati articuli vcl interrogatoria,quid iuris,Mon- 
ticeH.loccitato th.iuraflb teflem &c. 
► Quando extraiudicialiter iurauit teftis an valeat iu- 
Tamentum,Farin. trad. de teftibus, : qu«ft.74.nume- 
ro jo. - - • >•; 

' Teftes iurantes,& depQnentes ift ecclefia,reproban- 
tur,/Egid.trad.de teftibus,n.jo. 

Teftis debet iurare antequarrf <fcponat,Sol fn con ft. 
Sabaud. nou.tit. detemp. quo debct , GlofT^. nuipe- 
*o i. & 2. Farinac. tradat. dc teftibus, quaeft. 74. 
numero 31. 35. & feqq. Schench. tradat.de teftibus» 
jiu.6o. 

Teftispr«fumiturpriusiuraflc ,quam depofuifle, 
- Crot. trada.de teftibus > tit. form. in teft. examine 
n.8. 

An fit fatis quod teftes ftatim poft depofitionem 
iurcnt.Tiraquell. de retrac.conuent. $.x. Cloflr.5. nu- 

mcro 
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8.Farinac.loc.citat*n.$8.cum fcqq.Crot.tra&.detcftib, 
titiorm.in tcftium cxamine.n.6.Makt f tract. dc tcftih, 
$ap.i.n.65« 

Si intcrpofitum fit iuramcntum poft depofitionem 
idcm valct quod antc * Marfil. fing^oo.num^ 

An codcm contcxtu iurarc , & deporacre teneatur* j 
MonticelL tra&. dc tcftibus , tit. iuraffc tcftcm aa 

&c. • t ' 

Dics depofitionis tcftis qui iurauit , & dcpofuft 

..cditur , & non iuramcnti1Schcnch4traAat.dc tcltibus» 

n.6yScyu 

: Teftis dc iurc iurarc dcbct , Sc hora qua pafs cita- 
turnonpoftea, y£mil« part.3. decif. 185. numero t t 
RebufF. in conftit.Gall. tit. dc reprobat. articu.t. & *♦ 
GlofT.i*n.zi. * 

tt fmotarius dicat in examine qwod teftis fitiu- 
ratus , facit prarfumcre teftetn fuiffe ibfatum ©o die 
quo tcnebatur , /Emil.part, J.deci f.285, num.i. j 

Poteft tamen vna die iurare, & aliera deponere» 
Farinac. tra&at. dc teftibus , quzftionc 74. numero 

ih 

Et cadem die qua dcpofuit iuratus prarfumitur, nifi 
Ciz fcriata , Menticell. tr a&at. de teftibuj , tit. iurafle 
tefteman&c* 

Dic fcriata anpofsit iurare tcftis , Monticcll. lo- 
Co cifatfc Lanfranc. in fua praxi cap, 8. numcro u* 

Habens terminum ad probandum probaile noa 
dicitur nifi fecit tcftes iurare in terinino , Schench. 
tradat.de teftib.n-7i« 

Et an mtri dilationem probatoriam iurare fufficiat» 
Sola in conft. Sabaud. nou. tit.dc tcmp. quo dcbet, v 
Glo(T.4.n*7. 

Etqui iurat in termino datoadprobandum potcfc 
pofttcrminum deponcrc, Curt.traiSat.de teftib.n.?i« 

L 
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' Scd pofsit iurare de veritate dicenda vtraque parte 
pratfente , alia abfente per conrumaciam , Signor. dc 
homod.coniil.-i^i.n.j. r ' ' ■ /.. 

^Omne quod a teftibns ftipulatur verius efle iu- 
fatnento comprdbatur , Tynd. traftat.de teftib. lib.a. 
cap.i.n.7. 

j Tcftis iurans dicere verit3tem puram deponendo 
de fama,probat,Schench.tra£ta.de teftibus,n<63. 
lurarccrcduliutequispofsit, Schench. ibid*n.6i. 
Medicus decrcdulitate, nonde verjtate iurarede- 
bct , Monticell. trad.de teftib.tit.teft«iurare debet. 
* An de calumnia teftis polsit iurare. Curt. trattat. 
de teftibus,n^5. ' > 

Super totacaufa tcftis iurare dcbct , Farin* tra<9: # 
de tefnbus, quaeft. 74.11.15. Sol.in nouas>tit.de dcpofir. 
teft. Glof. yi.numero 23.Triuif4ib.i.decif.i/o.numc^ 
ro u & decif.5o.numero2. Monticcll. tra&.de -teftib» 
tit. iurare debetteft. Etfi teftis iuret non expreflb 
fuper tota caufa, poteft tamen fupertotacaufadepo-* 
«ere , Aret. corif.139. namero 1. Et quando fuper tota 
caufa cenfeatur iurnfic & ad quae huiufmodi iura- 
mentumextcnd3tur,Montkell.ibid. 5 * *r> 

An ad emcrgentia extendat^ur iurament|im,Schenc^ 
tra&.de teftibus, n.69. & an ad omncs circunftanjtias, 
Nell.trad. de teftibus,nu.23j. , • 

Teftis qui fimpliciter iurat diccre veritatcm,an id£r 
fitac fiiuraifet veritatem dicere fuper tota caufa, Ma- 
let.tra(5t.deteftibus,cap.7.n.}8. 

Super articulis teftes debent iurare non extra, F$r. 
tra&at. de teftibus,quaeft. 74. n. 14. ij. Triuifanvlib. I.* 
decifi.50. Neli, tra&at. de teftibus, num. 234. Maleu . 
traft.de teftibus,cap.7.n.56. 

Si extra articu) os deponat quando probct, Schcnc. 
tra&.dc teftib.n.67. ' 

... n ij f 
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' Quomodo iiware teftes debeant,Rebuff,in confu * 
'Call.tit.de inquifit.art.ii.gloff.i.nume.i.Montic. trac. 
de teftibus , titu. iurare debet teftis &c. Bald. traftar. 
de teftiblis,parM.numer.6. Angel.trac.de tcft. num.8. 

Debcnt iurare taftis Sacrofanftis Euangeliis,Mon- 
ticell.loc.citat.Farinac.traft.de teftibus , qu.2ft.74. n * 
lo.cum fcqq.MJetitrac.deteftibus,cap.7.nu.jo.Croc. 
traft.de tcftibus,tit.form. in tcftium exam. num.i$o% 
Schcnc.traft.de tcftib.nu.y. 

lurans non fciftis fcripturis deponcndo falfum pu- 
«iri potefr,Schench.ibid.nu.64* 

Teftis non debct iurare fub ifta forma, Iuro per ifta 
SanftadeiEuangelia,fi fcripturaittaEuangelia non 
fint,Malct.trac.deteftib.cap.7.n.5; # 1 
t Cardinalcs>epifcopi,& facerdotes,tafto peftorc iu- 
rant.aut infpeftis Eaangeliis,Farinac. de teitib.quarft. 
74.14. &Si. 

' Perfe non per procuratorem teftis iurarc dcbet 
Monticcll.trac.de teitibus, titu. teftis iurare debct pcr 
fc,Farin.trac.de teftibus , qua?ft.74.nu.z8.Crot.traft;. 
^ de tcftfbus,part.9.nu.6. 

Qualiter dcbcat iurarc teftis, cum agitur ad fcpara- 
tionem matrimon ij,Monticell.ibidem,titu.iurarc de- 
betteftis. Et iuramcntum teftis inprobando impe- 
dtmentomatrimonijquid continerc dcbcat > Angcl. 
traft.de tcftib.num.8. 1 

Iurare pebct teftis iudice intelligente>& appr oban - 
tc iuramcntumiMonticloc.citato. 

• iluramentum per teftcm in primo difto interpofi- 
tutzian impcdiat tefrcm altcra vice deponere* Tynd. 
tiac.de dc teftib.cap.io.nu.6. 

Tcfiis qui non citatus an deponcns cum iuramento 
probct,Nell. traftat. dcteftib.nu.41. Bald.trac. dc tc- 
ftib.paiM.nu.11. > 

Pratfi- 
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PraSica euitandi periuria in iuramentis teftiuni»; 
Malet.trac.de teftibus,cap.7.nu. J4« 

Paria funt teftcm nuUiter,& non iurafle, Fari. trac* . 
de teftibus,qu{fc.74.nu.3. 

. teftes iurare debeant parte 

dtata. 

Sictio XVIL 

TEstes iurare debent parte prefentc vtraque, 
aat per cpntumaciam abfentc,Scheflch. de tefti- 
bus,nu . 8 . M >nticcl!.t<ac. dc tcftib. titu. iuramenta, & 
produ&ioteftuun fiunt parte citata. RebufF. incon* 
fuetud.Gall.tit,deinquim.art. iLgloCi* num.i. /Emil. 
part.).decif*4.num.2* Farin.de teftibus, quacft. 74. nu. 
4i.cum feqq.Butrig.trac.de teftib.tit.quas. form. cire^ 
di&numerot. t x 

Eftque vocandus aduerfariu* in tefttum rtceptionc 
temporc iuramenti.Tynd.de teftib. lib. 2. cap. 3-nu.3. 
Schench.trac.de teftibus,nu.72. Rebuff. in confuetud.* x ; 
PariOtit.de inquif.art.?2.glof.2. numero i./Emil.partj* y 
dccif.A.nu.!. 

Teftes cxaminati parte non citata ad vidcndum iu- 
ramenu an probent, Afflic.dccif.j9.mimero dccif. i 
28.numero i.Nfonticell. traftat. de teftibus , impugn. | 
quia -null.cxam. 

Citatio fafta ad vidcndutn iurare teftes intra fex 
die* vaga eft,vt& ad videndum inducere » £xnd' part. 
i.decif.io8.nu.i. 

Dcbent cnim iurare eadcm die , & hora , qua pars 
citatur non poftea,£mU#part 5.deoi8j.nu.fc 

Tcftes partibus prelentibus iurare debcnt,ipfi$ 
tamenabfencibuscxa{ninari,SoL in ne>u. confuctud. 

— L iij 

' # N ' ' . ' . •»■' Digitized by Google 



1(6 Tractatvs 

Sabaud.tir.de exam.Gloffy.nu.^. 

Quid fi teftisdic iuridico iurauit, & depofuit die 
feriata,vid.fcd*-.zo. 

lutamentum & eius folennit^ , /z/ tt/? * 

*n reqtriratur. 

Sectio XVIII. 

AN Praesvmatvr tcftisiuraflc, Montic.trac. 
de teftib. tit. iuraff. teftem.Farinac. de teftibus , 
q02cft.74.nu.27.Schench. dc teftibus^nu.ya.Crot.tir. 
form.inteft.exam.niKiy. ^ - 

An folenniter^Farinacde teftibus,quieft.78.nume- 
ro 73. jf : j 

An faltem fi teftis fitexaminatirs a iudice tempo- 
re debito,quo pouit,legitime iuraffe prieftnhatur.Fa- 1 
rin.ibld.nu.78. • ^ u :> 

An ex verbis notarij, Montic. de teftib. rub. iuraffe 
tefteman;&^. • ' — /• 1 

j Anfinotafiusdicat,teftisiuratus, praffumaturprac- 
\ * fentia iudicis, aut partis , Farinac. ibid. nu. 80. & 79. 
lfaiet.tradat.de teftib.rubr.iurafle teft. ^ 

Teftis an prsefumatur quod iurauerit ta&is fcriptu- 
ris cum manibus , fi notarius dicat talis teftis iuratus 
depofuit>; Maletitra&at.de tcftibus, cap. 7. numer.ji. 
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Vtrumtejlis antelitis contejlationem pojfitrt- ? 

\ ' v * 'eipi>&exafoihdfitum exparte aflo- f ' , > 

nsjumexparte reu ■ 



Srcno XIX. ' ! 
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N caufis fummariis quando tcuVsexWineqtur* , 
Vcrgin.dc Eoccat.tractat.de rcmiffip»cap.j 
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Monticcll.in fuo repcrc.de te(cibus,rubr* tit. flon con- 
teftat. • ' > <••• v ; - i - hJv 

:i An ante litifconteftationeri¥, i*parte a&oricHVFd? 
fin.de tcftib.Iib.5.qu2fr.76./£gid«.de teftib, fforrrttfi$2 
Schench.dc teftibus, num.7j;Ne*pos aMorite Alb^. 
dc teftibus,nu. i55.Cror.de teftibi^ tit. dcfo^ith iri to^ 
ftiumcxam.ritK$7*Guid.Pap.corif.2}!.n.}. n ^ ^ ,\ 
\ l Si debitum fit in diem vel conSitipnili^ aut&4* 
tcrius arbitrio pcndcat, vclin potcftate a&orisridii 
fit,ad fui libiru agerc,an tcftcs ttcfpi-^offimt ant&YkiC* 
contcftationcni .Fariri.traft.de teftibus 5 c|ucrft. , 7& J -fta& 
incro T4.& t6. vc\ (i a&or agere non poteft,riec Ffterr^ 
contcftari nifiteftibus illis cxaminatisjFanriacibi.riu- 
meroio. • ; . v 

A-ntcfterpoflint examinari iri omnibus caufis^ fri 
quibtjs- non rcquiritur fttifcofcteftatioivfel itt caufis 
tnatrimoriialibus,fiue de impcdicndo dirimendoi mt 
dcclarando matrimoriio agatwsvW fi aqatur de> fpon- 
falibus,aut defcHmfrte ad ^hdri^iV^ttonerii^rth^'^ 
tfaAaudeteftibus, ^^Ginixr^dtiiii^ 
Monticelh ^.qiiand. > - ^ • Y ^ 

Ati iitca&«irfp|rft»a^baft, vei in tf)atrimdnfcf %ft?.^ 
tualuaut fi agatur dc ecclefiaftico bencticio obtmen- 
do^&dcpmbaridcr^liqitem iefl^ vfurariufh ^Aite- 
ftiwn ,edt<te poffiwieaammari antfc 4iafJ3t*eftationcmi 
Farin.ibid.nu.30:JC$.$^> - ' • j?- ,s*?jj 

Pdflunt tjiicftjue recipiaatfe litifcontcftationci^ in 
caufa <fcnunciatioTtt«,rcftitu|i6nis in integrum , itf L n^ 
denter ofrieio iudkis pewafn/vei vbialiqmd ^ffici© 
iudicis expcditur in caufa pctinoms vcl leglti , iti 
reftitotioneTrcbeIlianica,fo iudioio famihse frclf&m- 
da? t communKdiuiduncJo , firfiuili^rfgtindoriTm , ik 
caufa libcnli t in caufa dotis reftitOferidk> Farhti ttfadh 
4ctcftibus,qua:ft.76.nu.ff. * . # < «. - V 11 

; L iiij 
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Itcm ante. litis contcftationem tcftes rccipiuntur* 
ybioffenditurpubiica vti!itas,fupcr incid£ubus qtio- 
* quctic cmcrgenubus ;»telitis conteftationem , vcl ll 
pcriculum fit in mor* , vcl fi agatur dc ftatu ccdcfix* 
vclfipcr cauillationetu rcus impcdiat litemconte- 
ftaritvcl fi agcnduip fitcontra maliciofum>potcnteii)* I 
& tyrannum, Farin*tra&. dc teftibus,qu*ft.76. num, 
45.46. 47.49.50.52. Montictra&.de tclttb.tit. ht.non 
fonteftat, 

Jtem fi quis in remotis locis paflus cft aliquod in- 
fortunium incoloco teftes litifcontcftationum reci- 
piuitfur,Farin,ibid f num.5$. 

Item dc confenfu partium , vcl vbi agitur dc peri- 
<uIo animac,vel quandoagitur fupera^ate, & natali- 
bos, filijadfubftan tiam parentum, vcl fi periculum 
) \ imminuerit penturar probationis. Farin. ibid. num. 

f4*5S-s6S9* 

Item fi ad perpetu*rn rci memoriam earaminentur» 
Cafpalicautcl.Ti.VcrginfdcBoccat. tr*&, dc remiiE 
f ap^nu.j^arin.vb^ fupimum. n.vidc Sc&ait 
\ Triginta quatuor cafus quibus tc#i$ laeni con- 
teftatam cj# minari poijfunt , x*k#&htM. dc teftib. 
• num.7j- "* A ' n \ :y - 

An & quando teftes -fencs , valctudinarij , vel-du» 
' abfutur i*ante li tem conteftam cx parte a ttor is exa~ 
minari velrccipi poffint,vide ftdt.21. • 

Poflum cx partc rei,ajite lkis conte(htionem teftes 
cxarninari, quando exammatur vtcorum difta pu* 
bhcentur, fi iudiciom,n©ndum cft inchoatum , Farin* 
lib.|.qu*ft.7d.num!<3^4.j6^ ; 

Sic qui poteft effe aftor , & reus , potcft ante 
litis contcfeitioncni teftes producere % vt is qqi 
Cum fit inpoiTcfiipnerci» timct nefiii tcftes mo- 
fWm 9 & tliquis fibi raoucatlitcjj*^ fccus vero, 

I 
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De Testib vs. 169 
fi nulluscflfet qui iusprxtendcret, vcl fi exiftens in 
poffeffione haberet aftionem contra alium ». Farin. 
ibid.num. 69.70.71.71. 

1 Non poteft rcus ante litis conteftationcm tcitjps 
produierc, fi,atfor eft prxfens , Sc paratus agercvcl 
fi examin*t teftcs proiui dcfenfione , ibid. num. 

74/75* 

Potest opponi contra perfonas,& dt&a tcftium 
antc litis conteftationem examinatorum , tum ex par- 
te a# wj,id.Farin. RQflfcgi* tum ex parte rei num* 80. 
falrem anteptiblicationem,num.8u 

Requirunwr autem inexaminc tcftium ante litls 
conteftationem,primo caufap cognitio faltem fum- 
maria,Sccundo,iudicitcompetentU , Tcrtio citatio, 
qus an dcbcat c(Tc perfonalis , vel ad doroum.Quari- 
to den unciatio. Qu trito denique publicatio > Farin^ 
l trad.de teftib. qu^^.num.i^-^tf^HJ'^ 

167.181. i' ' • j * 

Po(Tunt cxaminari fi pars aducrfa fuerit abfens $ct 
contumaciara. Itcmfiagatur de tcftamemo alicuiw» 
non rcdadoin fcriptis.Item a&orc contumacc & reo 
Inftante.Itcm ad probandumaliquemeife vfurarium 
manifeftum,adlicjuidationem fententi* , vcl inftru-' 
caufa liberali contra contumaccm , ttmpo- 
re peftis ,Quando reus xecipitin fc onus probandi , cfi 
& carboniano edi&o vcl mulier nomine ventris pctit 
fe ntitti in poflefsionem, vel cum reo abfentc a&or 
pctct mitti in potfefsionem caufa cuftodise> An in caufa 
elc&ionif fuper debito conditionali, in caufa poiTcf- 
fionis quando par fait in prima & vnica citdtione per- 
emptoris vocata , An in caUf. cr iminali in fauorem ret - 
vcl afioris,fi fintabfoturi vel nauigaturi,velin articu- 
Ip mortis conftituti , An fi teftis fi t vnicus , quali- 
ter harreditatc iacentc tcftis pofiit rccipi^ &fxa»i- 
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nari,Montic. Rubr.teft.produci & rub.1tt.non contelh 

Vtrum teftes , in criminal. fitfc litifcbntcltetione 
recipiantur, Montic. traft. cleteiiibus,tiuin crim. 
«juand.recipt. * ; 1 n >. 1 - 

In criminalibus teftcs an pofsnifc examinari antc 
litem contcfttfam fi fint fencs, vJilctudioaci^abfutari, 
vel decrimineciuiliter,vc!pcr inqrtifitionem,ac of- 
ficio iudicis agator, Fario. tra&.de teftibr qu^ft. 76. 
num.iq.cum feqq.& num*9.lo.& iicMomic. tra6t.de 
teftibus^tit.Ht.nou contcftac &urubrica>tcftesfene« 
&valetud. r ir >i.« «.;;.•-•. . • 

Nec pofTunrexamihaH vbiainqoe caufa eft mere 
fbirituaIis,firietilicuiuscdmrtiodo,vti cft hanrclis, aut 
fi accufator fc fiibfcrrpfiflet ad ptenam ralionis>tameri 
cxamtnari po(funt pbftf&ibfcriptipnem antc»litifc*n-> , 
teftattonc,item ex parte rci y & projnforniatione curiar 
ad inftruendum ludite , itcm irt nototii&ad qu^rclana* 
partis in crimine aftaflinij ? &<^uaJo proceditur con-: 
tra dertcum dc maldiciis pnbhceglortantem, Farin. 
ibid.mim. tio.cum feqc^ 1* \ 1 . j w.: u\ 
' Lis quod <tonteftatata,:m requiratur in t£ftib.pro*. 
ducetidis , Malct, trajft. de teftibus* cap.7 7 Jium. 88. 
lacob.Butrigar.titjquied.form.num.ii. r- '>:;n* .* 

An in caufa matrimofliali ante htifconteftat.teftesi 
po{sirirexaminari,Farini.de tefttb. qu5ft.70.num.24. 
&feqq. ' '- ;n f ;;« v jv ,A i u.uu" f t. 

V Qua *tate teftes fccipicadi,Ncll.traa. deteftibus, 

mini.56. <- • ■' *'i->V m-m;., / >i ^t- : :r 7 

, , ^ntejlts exdmwpi dieferhto. { \ { 

- JuiVMif*/&&rni n/ < . ..iv •> 
— • S E;C?T 1 Ot XX. 

I*EriaTis dicbusan iiccatAcfles cxami«rc y«Ci 
hu#tn cooftiuSail.tit.de tsft.ar*. vni^i^ntfp.Sc 

dc rc- 
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D e Te s T.I.B Vtf. Kf\ 
de reprob.artic.i.& 2.glof.vni*pui^.E<?.(^uid.Pap.de- 

cir.zrj.num. j. . 

'Etaucxaminati die feriato probcnt ,I\irin. lib. j. 
qn2eft.80.nup1.55. Curt. deteftibus,num. 71. Signor. 
dchdmod.confil.241.num.io. 
( Quid fl iurauit die iuridixa , & depofuit dje ffriata 
an valcat,Malct. trafhde tcftibusKap.y.nutn. 77. & $. 
* Vium.67.S0l.in nouas tit.de depof1t.Glof4.num. 4« 
& Glof.^.num. u ciiaiFan^vn tif^des iuftifes.jf.6.verb. 
n)efsiers,num.94.F^rin^c.l|b'4»qqa:fti^ 56. 
Montic;.Rub.cpjodie& temp.. , . ; . ; '^ ,^ .^^ . r 
^ Teftis non poteft depdncrc^dieiteriatpjicet ^epp^ 
ncre qucat, Crot.de tcftib.tit.de farm.iiueft. examfcn. 
num. 22. ' f ♦ f 

. Incafibusquibus tcftes poflunfrecipi lite nonco- 
teft.ua, poflunt recipi & exarainari die feriato,Farin.. 
trad.de teftib.quaeft.76.num.58. . ....... 

Qjjid fi periculum immincat periturar.probationis. 
Farin.ibid. num. 5$«& quasft.80.nam.55.; 
. Pofluntetiam de confcnfu partium tcftes dic fc- 
riato.examinari,Farin.traa.de tcftib. qu?ft.8o* num. 

55- ' »r # 

Item quando iudex procedit ordine iuris praeter- 

roiiro f Montic.trad*de teftib. titjn quo die^ctpoip., 

debct tcft. F^rin. tract. d<? tqftib.. qu§ft.. 89. nqin*r 

. Teftis praefumitur iuratus eademdie quafjepbfui^ 
niflfltferuata,Montic. loc. fupr« . ^ ; , ; ? - , ; 

An teftis coram arbitro pofsit deponere dieferiatoi 
Monticell.ibid. ; > ....... 

rr);..»!'/.-" ?<;:• •••••. ..•%•>•: •:•*,•,-•* *». 

•** * **1 *» I ,if 1 T< - 1' . - * • • ' *' \ " * * t •»■ - *\ 
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17* Tractatvs 

Tejlis &n Aebesnt examwari (ine partA 

• Atatione. 

- * 

r 

SlCTIO XXI- 

4 

EXaminatio testivm fine partis citatione 
non valeh Angel. tra&ar. de teftib.num.16.Nep. 
aMonte A!ban.tra&at.dc tcftib.nu. 79. Crot.trad.de 
tcftib.tit.de form.in teft.ex*m. num.zj.24.Farinac.de 
teftib.qua?ft. 7i.num.t. Rcbuff.in confuet. Parittir.de 
inquifit.art.ii.Glofla.num.3.Triuifan.lib # i.dccif.4o. 
num. 4. Gramm. dec&it.num. 7. Marfill.fing.14.nu. 
I.Lanfranc. ln fua praxijCap.S num.i^.i^.Rom. fing. 
yff?. num.i. 

Etiam antc litetti conreftatam vcl ad pcrpetuam rei 
memoriarn,Firinac. vbi fupr.num.z.vide Sect.11. 

Etiamfi iudex procedat non (eruata folemnitatc* 
iuris^€mil}part.}.dccif.a7i. nu. 1. vtincaufis fumma- 
riis,mercatorum , & vbt procedatnr manu regia > vcl 
fola facti vcritate infpecta , Luem in quolibct iudicc 
habcnte abfolutum arbitriunb Farin. dc tcftib. qufft; 
7z.num.13.cum fcqq* 

Non probant teftei examinati fine citatioric partis 
coram dciegato,ncc coram princ'tpc>ectam fi fint miU 
le numcro ,ne quidemcontra produccrrtem > Farin. 
vbi fufr. num. 17. cum feqq. Afflid. decif. num. 3* 
Sc dccif. a8. numwi.Montic. trac.de teftib. tit. tcft. fm- 
pug. quta nullit. examin, imo ne quidem faciunt in- 

dicium,Crot.tr«ftat.dctefeb. tit. deform. intcft. 
exami.num.18r. 

Nec praciu dican t inquifito , fi ad informationem 
eurise parte non citata examina ti f u er int,Capic.in con 

fuetud.Stcil.pag;3S6.nUmcr.<.Txiuifan.lib.x.dcctf.ij, 
num.i 6 
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Si tamen inquifitus poftdelidumcommiflum vi- 
fus amplius no fucrit, facit fcmiplcnam probationem, 
Gram.decif.11.nu.13. 

An fit ncceifaria citatio partis vbi iudex piittit ad 
domum tcftium , pro corum cxamine , Crou trac. dc 
teftib.tit. dc form.inteft.cxam.t1.182. 

An quando inquifitionem proceditur , & teftes re- 
cipiuntur,Malet.traft.de tcft1b.cap-7.nu .55, Crot. loc. 
fupr.nu.i. 

Non eft neceflaria citatio fi teftis examinentur fu- 
pra naufragio paflo, vel aliqua ruina,aut bonorum a- 
mi/Iione, Cror.vbi fupr.nu.24.Fann. dc teftib. quaft. 
7*.nu # 5}.cumfeqq. 

Item fiaduerfarius fitpotcns,& eiusprafentiafor- 
midolofi, Crot.ibid. num. 26. Farinac.loc.citat.num, 
43»cum feqq. 

Item quando dubitatur de mortcvel receffu teftiu. 
Crot.ibid.n.i9.Farin.loc.citat.n.36.}9. 

ltem quando agitur de probanda confuetudine, 
Crot. traftat. de teitib.tit.de Form.in tcft.examin.nu. 
3 o. Farin.quaeft. 72.tt.56. 

Item quando iudex informationem recipit jfuper 
notorio, & fama,poteft teftcs examinare in iua camc- 
ra,neminc citato.Malct.traft.dc teftib.cap.^.num.^j. 
Crot.vbi fupr.n.32. 

An poffint examinari vltima die termini j>arte noa 
citata. Afflift. decif. 47. num. 6.An poft tcftimonium^ 
vid.Seft.9. 

Poftunt quoque recipi parte non citata ab exequu- 
tore dato ad cognofcendum , an quis frt idoneus ad 
beneficiuni,Crot.loc.citat.n.3i.Farin. de teftib.quarft. 
71. nu.51. 

. Ite quando iudex eft omni exceptione maior, tcftcc 
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parte non citata cxamtoari polTunt, Farirtac. vbi fupr.' 

nuni. 4. " ^ " " 

Jteiv. quando dicto teftis omnifto ftandum cft , vel 
percbniicntionem partium,vel ex iuifu teftatoris, Fa- 
rin.de teftib.^uapft'.72.n.49.5o. . / \ 

Jtem fi agitur coram iudice procedente fola natu- 
rali sequitateinfpcfta,Vel fccundum fuam confrien- 
tiam>vel toram arbitratore , vcl coram iudicc proce- 
dente» fine caufz cognitione,Farinac. dc teftib. quseft* 
72.^.59. cmp feqq. - f . 

Nec ctiam requiritur citatio in probatione mor- 
ti£Farin.vbi fupr.nu.63.cum fcqq. 

Nec quando tcftis alias cxaminatus dedarat fuum 
diftu, nec fi cxaminetur mulicr cgrcgia in fua domo, 
Farin.vbi fupr.n.6i5.cum feqq. ^ 

Nec quandoteftisdepofitio effe verifimilis apud 
b0n0S5Farin.de teftib.qua?ft.72.n.7o. 

Nec in caufis fpoli j aut poffeiforij requiritur panis 
eitatio,Farin.tbid.n.7i. 

Ncc vbi id confuetudine indu&um effet aut par- 
tiumconfcnfu,Farinac.ibid.n.72.& 74. 

Ncc quando pars eft prrelens , vel oitftrira fuita iu- 
dicc&noluit comparere,Farin.deteftib.quxft. 72. n, 

7 fi & feqq. 

Nec rcquiritur citatio perfonalis , fcd fufficjt fien 
ad domum , imo quandoque perproclama. Farinac. 
ibid.num.78.80. 

Et vnica fufficit nec trina & prarfumptitfa requirt^ 
tur citatio,Rebuff.in confuctud.Parif.tit.de inquifito. 
aruz.gloif.2.n,4. 

Aduocatus fifci» vcl cuius procurator , *n debeant 
cffe praefentes quando m caufis fifcalibus examinan- 
tur teftes,contra fifcum, fi ipfi inftant quod velint in* 
teruenirc altera parte contradicentc, Benintcnd. de- 
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'cif. 60. num. 1. • . y 

An teftium citatio rcqtiiratur in actu depofitionis, 
an vero iuramemi,Farinac. dc teftib. quaft. 7 1. num. 
8j.&feqq. . * 

Teftes parte non citata cxaminati non probant in 
conuiualibtts, Monucell. tradat.de teftib.tit- tcftes in 
crimi. quandp recipiantur. Pnefertim quandq agitur 
per viam aecufationis nec faciunt quidem indicium 
piodicum ad torturam , nec probant etiam coram iu- 
dice Uabetite abfolutum arbitrium ,Farin. dcteftib. 
qu2eft.7i,n.87.cum fcqq. 

Probant contra contumacera fed quando iudex 
procedit ex cfficio & pcf inquifitionem , fuper noto- 
rio, fuper fama , fuper abfcntia rei , in crimine hsere- 
fis , in criminc Ia?faemaieftatis,in crimine affaflinij, 
contra derobatoresftratarum,incendiarios, raptores$ 
&c. Item quando agitur adpcenam ipfo iurc incur- 
rcndam , Farin. loc. citat. n. ico.cum fcqq. 

Sine citatione teftes fufficiuntad capturam, item 
pro inftrudione cur!*>& quando fufficiunt prefum- 
ptioncs,Farin.de teftib.quaeft.72.n.i$4.cum fcqq. 

Sic & teftcs quos reus habuit pro rite examinatis 
probant contra ipfum etiam fine citationercccpti,Fa- 
rin.vbifupr.n.139. 

• ».,«• « « 

De tejlibut examinanAU ad ptrpetuam rei memo* 

riam^uando & quomodo. 



Sectio XXII. 



DE T£stivm productione ad perpetuam ret 
mcmoriam,GailI. obf. pz.lib. 1. Hieron.^i Laur. 
decif.S^Mafcard.conduf^S^.deprobat.Syntag.comc. 
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opin.loco, 9 .tit.x. ca P .z4. Lern.confili i 5 .n^ 7 .Po«* 

^modo pofsint rccipiteftesadper- 
petuaro rei memorian.,Bald.conHl.38 4 .part.j.R e b uff 
in conft.Gal.tit.de mat.polT.artic.x. GloU.n. *o. Lau- 
franc. in fua prax. cap Anum. 51. Capyc. m conft.SiO- 
li* paE.u4.numeTO i.Guid.Pap.confaU 7 j.n.7. 

, Examinantur ante l.tem conteftatam , Ve. gm. de 
Boccat.traaat. de remiff.cap.j.n.j.Cjepol. cautel. 7*. 
r. 7. poflunt examinari non obftantc impedimento, 
Vercin.ibid.cap.i,n.45.& 46. ' 

Ettam quando nondum adlo competu aftori, Hi- 
rony.a Laur.dccif.85.n.2. ... 

Et quando aliqu is eft timor ne ( verbi gratia pe- 
rcantprobationes,Port.con(d.»9.n.6. 

Et quahdo timetur abfentia , vel mors tcitis , vcl 
dilatio tcmporis,Leo conf.6i.n.i<5. 

Etteftes indufti adperpetuum contraeos >contra 
oucs aflruro eft , ad poenam, an valeant contra pofleL 
bonorumobligatorum.Din.conf.4.n.}. 

E t intelligendum eft teftes examinan ad perpetua 
rei memoriam pofle.quandofuper principal. negouo 
conueniri non poteft aduerfarius.P0rt.c0nf.z9. n^. 

An pofsint recipifeftisdiebus.Capy.mconl.SiaL 
pag. U 4.n.6.Monticel. traft. de teftibus , tit.quan. ad 
perpet.reimemror.vid.Secl.xo. 

An tempore feriarum ftante ftatuto ouod eo tepo- 
re omnes caufx conquiefcant, Montic, rbid.tit. quan. 
ad perpet.rei memoriam. , 

Anpofsint recipi , & examinan , fi reus eft diicel- 
furus excaufa neceflaria, & non teneatur admittere 
procuratorem,Capy.decif.U3.n.688. _ 

Teftcs ad petpetuam rei memoriam pofluntrecipt 
a iudiccS etiam in abfentia partis. Gomef.conf.Hifp. 

c.76» 



■ 
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c.76. & in receptione qux iudicis partes eflede* 
bcant.Port # conf.i9.p.7. . • , 

Sunr examinandi per eum qui de caufa debet co- 
gnofcere,Hier a Laur.decif.9i.n.4. 

Quis fit iudex compctens ad examinandos teftes ad 
perpctuam rei memoriam , Gerard. de petraf. fing. 
6p.n.i. Schench.de tcftibus,n.76. 

Tcftibus examinatis adperpetuam rci memoriatn 
reus potcft vti quando alius cogit contra ipfum fe- 
cus fi ipfe velletagerecontra alium, Farinac.traftafc 
de teftibus,qu2eft.76.n.77. 

Pofsidens poteft petcre examinari teftes ad perpe- 
tuam rei memoriam , non pofsidens , noo,Schench« 
traft.de teftib.n.82, 

Qui potcft eflc a&or & reus poteft teftes produce- 
rcad perpetuam rci memoriam, Farin. traftat. dc 
teftib.qu2eft.76.n.6p. 

Quod fi reo competat aftio, non poteft cxaminarc 
teftes ad pcrpetuam rei memoriam>Farin.ibid%n.78. 

Teftes publicati ad «ternam rei memoriam pro reo 
anvaleant, faluoiure apponendi contraperionas^C 
difta tefti^m ^ Schench .t raft . de teftib.n.77. 

Quibus fit licitum producere teftes ad perpctuam 
rei memoriam.Mynfin «cent.i. obfcr.72. 

Teftificatiorecepta, ad futuram rei mcmoriam pro 
quanto tempore pofsit conferuari in aftis,vt deferuiat 
tam pro aftore , quam pro reo Capyc. in conft.Sicil. 
pag.124.na. 

Cautela ad impediendum cxamcn de futuro, Hic- 
ro.a Laur.decif.83.n.i. 

Poftunt teftes ad futuram rei memoriam cxaminari, 
& publicari , antclitem conteftatcm ex pane rei* 
Monticci.traft.dc teftib.tit.quand^ad pcrpet.rci nicm. 

M 
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- In qutbus cafibus ex parte a&oris teftes ad perpe- 
tuam rei tacmoriam examinentur.An in iudictis dupli 
cibus familiae ercifcunda?, communi diuidiu/ido & 
finium regudort»m,an fupcr dominio meo fi pollidco- 
. rcm mcam , & nullus fecit mihi controuerfiam»an fu- 
per vltima voluntatc» an in caufabonorum poffellio- 
nis>an fuper legatoconditionah vclrodiem,anfuper 
fama, an fupernegotio quod facile obliuifcitur, an 
^ in criminalibus,an ad fui defenfionem , anadpro* 
bandam impubcrem ztatem exparte rei, MonticeU 
tra (5hit.de tcfub.tit.quand.ad perpct.rci memo« 

Jn iurc patronatu* teftes ad perpctuam rei memo- 
riam examinari pollunt, MonticelJ .loc. citat. 

In cafibus in quibus polfunt examinari teftes ad per 
petuareimemoriam poteft exa«un3ri vnus teftisqui 
qui^dem tcftes contr^ citatos probant , non contra tciv 
,U4)m>Farui. tcact.de teftib.quseft. 76«n.6o.& 6u 
. Muita autem rcquiruntur , vt teftes reccpti ad pcr- 
petuam rei momoriam probent , Port. conf. 155?. nu- 
"nier.x. . <" 

Et recepti ad perpetuam rei mcmoriam non pro- 
bant,fi infra annum illis quorum intererat dcn-un- 
ciatum non fucrit,Port.conf.i9.n.8. 

Vcl fi non fuerint produ&i in iudicio, fi^publicati, 
Mandcl. trada.de teftib.confil.97.n.29. 

* Et vt rcceptiofitvalida, citatiorequiritur, Port. 
con^ii. 19.0.5. _ ' / \. . \ . 

* Item tcftimonium per fatnam ad pcrpetuam rei 
memprtam admittitur, Prancifc.aret.conf.id}.n.i. 

Scnes valetqdinarij abfuturi examinantur quoq; ad 
pcrpetuam rci memoriam, & ne probatio percat,re- 
ciptuntur, /Emil.part.j. decif.z66.n.vMonticcl.tra&. 
dctcltib.tit. fen*& valctud. 

Etiam fuper arwculis rcprobatis a iure , ratione 

formx 

A 

• > » 
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fbrmae, non autem fuper reprobatis, rationc oiateriar* 
& impertinentibus , Farin.trad.de teftib.quift.75 n, 
9 7- & fcqq. Monticell. traft. de teftibus , tit.abfut.teft. 

&c. k < 

An fupcr articulis e»preflis,in materia attcntatoru, j 
& in caufa beneficiali , dummodo fint rcleuantes ad 
petitorum , autad aliud negotium pcrtinentes,Mon- 
ticell.loc.citat. 

An ante litifcontcftationcm teftes abfuturi , mor 
rituri >feuus > valetudinarij , examinari poflint, Fa- - 
rinac. de teftibus , quaeft. 75.nu.81.87. Monticcll. vbi 
lup. . - 

Vel fi dubitctur dc eorum mortc, Farinac.ibid. - 

n 88. - 

Item profe&uri ad bcllum vcl trans mare nauiga- 
turi,autIonge ituri.Farin.ibid.n.89. * 

Valetudinarij quoquc Sc abfuturi rccipi poflTunt an- 
tc Iitifconteftationem,reo prarfentcquando verifimi- 
leeft,eos ante contcftationctn cfle receflurof , vcl 
obituros , fecus fi tale pcriculum non fit, quod iudicis , 
*bitriorelinquitur,Farinac.ibid.num.io7.videfca. x . . 

Sedabfcntia dcbct eflc a locoiudicij, nonaloco 
domicilij, Farin.de tcftibus,quacft.73.n.ioj. 

Prf textu vcrb fcnum aut abfuturo rum,aut valctudi-J 
nariorum,non dcbent alii teftcs cxaminari, Farin.ibi. j 
n.102. x • * ' ' j 

An valeat teftis rcccptio non valetudinarii 9 vt ! 
valetudinari^, Monticcll.traa.de teftibus, tit. Senum I 
& valetud. ? V. \ 4 

Quid fi tcftcs proptcr mortis autabfentia? pericului . 
recepti ante litifconteftationenl tcmpore Jitis viuL 
& prxfentes .fint , an probcnt, Farinac. de tcftibus» 
41iKft.7y41.i09. ' ' \ . * .,. . 

' • • ^ ' - • M i) 
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• -* Vel (i*.vnu$ > ex quatuor teftibus fit valetudinarius* 
an omnes quatuor fint examinandi , Monticell. loc. 
' ; fupr. \ y • ^ - ; ' 

An ante citationem tcftes fcnes, abfuturi» vel vale- 
tudinarij teftes poffint examinari , Monticell. trac. de 
teftib.tit.abfut.teft.produc. * 
• - Et auditos vbi cjuis hon produxit infra annum an 
pnelumatur in fraudcm fccifle,Montic.ibid. 

Art die folemni vel cempore feriato,Monticcl.trac. 
dcteftib.tit.fenum & vaietud.vid.fe&.ao. 
< An & cjuando a iudiCea quo, vel per iudicem ad < 
qucmietiam non cognitodcgrauamine,an ab ordina-^, 
rioin partibas lite pendentc rn curia>Monticell. lbid. 
tir-tcft.abfur. produc. vel is per iudicem incompeten- 
tem,quando periculuta eft in raora , Montic. ibid.tit. 
fenum,& valetud. 

An conftiti iti articulo mortis fatis prabet pro accu- 
fato,vel contraaccufatum,& an examinandi>Montic. 
ibidem. \ 

Qui autem dicantur fencs iudicis atbitrio remitti- 
tur,Farin.de teftibus, quaft.75.num. 8a. Item qui di* 
? cantur valetudinarij,ibid. numero 86.Et que abfentia 
diuturna dicatur,ibid.numer.8$.dc eoftaturuepciura- 
mento teftis,Farinac.ibid.num.94. 
. Infirmi vcro,iudicio mcndicorumjibid.num.p. qui 
fi conualcfcant,non dicuntur valetudinarij,ibid. num. 

Si tamen tcftis fi t feptuagenarius , non poteft iudex 
arbitrari cum non eflc (enem > Farin. dc teftib. qua?ft* 
75.num.84.&t|uifex^gintaannis natuscft,nullo iudi- 
, • cis arbitriorecipipoteft,Monticell.tra<Sat.titu. fenurn 
& valctud. ' ' 

O Aonariuf autem i perfonali comparationc excu- 
fatu*,MonticeUbid. 

Quando 

• r ;- ¥ 
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Q^ando dicatur dc mortc timeri,Farin.Tbid. 1111,86. 
Monticell.loc.fup. * 

Et adld fola fufpicio de mortc tcftium fuflScit. Fa- 
rin.ibid.numerojj. * • i • 

otf* teJies (tmul y vel n&n fecretb examU 

natifrobcnU / 



s Sectio XXIII. 

LIcet teftes dcbcant iurare parte prsefente , veL . 
citata,non tanien debent exauijnari parte prarfei*- 
te. Sed fecrete , Nell. tradat. de teftibus> numcr, 194* 
Schench.traftat.de tcft!bus,n«aicr.89.Farinar.ra(itat. 
de teftibus.quaeftion.8o.numer.S j.MoMicell. tractat* 
dc tcftibus t titi».exam.teft. debct fieri fecrete,Bellon# 
conf 57. numero 10. Nepos a Mjnte Aiban.tractat. 
de te(tibas,nuaiero 131.Rebuff.tf a&at.nominat,qu*ft. 
ij.num.j. 1 

Et ideo fingulariter, & non in turbafimul , Marc. 
!ib.i.qua?ftion.898.Rebuflfjn conftituuGalLde tcfti- 
bus,articul. i.Glo(f,io.numero8. Farinacloc. citat. 
num.94. Monticell. vbi fup.aliasrtprobantur , /£gid« 
traAat.dctcftib.num.41. ,1 c 

Nifi in caufis fummariis,& in quibus non requiri- 
turaliapublicatio,Fariti.vbifup.nu.97. . 

Quod (j caufa fit mukum ardua,poteft notarius,vel - 
iudex adhvbcrc duos viros ftde dignos > ne vnquam 
dubitctur quod non fcripferit verum, Farinac.traftat. 
de tcftibus,quaeft.8.num;9y.Montic. trad. de tcftibus, 
tit.exam.tcftium dcb.fien fecretb. 

Quando dicantur fimul deponere, Curt. tra&at. de v 
tcftib.n.iotf. «, . . . 

M iij 
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Teftes debent tantiiin examinari praefcntibus iudi - 
Ct,& nourio,Crot.trav;t«de tcltib.tk,de toim.in tcft. 
cxami.nu.i89« 

Poflimt tamen etiam interuenire hoiyeftx perfonae 
in examine teftiuu \Crot.ibid.nu.1tf9. 

Imo in caufi hrreiis dcbent de ncceflitate interuc- 

- 

mre du#perfona?religiQfa:,timul cum iudice,& nota. 
riOfCrot.ibid.niMpo. 

Qiiodfiparsfijerit prsefcnj exarfjini tcftium ,non 
ide6 non probant, fed tantum pars cjuae fuit prsefens fi 
didicetit tcftiticata,amplius ; alios tcftes jprodoccij: 
nOn potcft, Farin^c. deteftibus, quaeftion. 80 nume- 
ro89. r .\ 

. Si vero fimul fuerint examinati,Jicet probent , ta- 
men fides eis non adhibetur Ncll.traciat. de tcftjbus, 

t,part.nu.i94 # \ , 1 

. , . #• . 

Jn fingulis aitibut quot teflts poffunt examtna- . 
rh(jf * de effrmatote(l'tumnumeto. : ' ' • 

Skcti o XXIV, - « 



AN numeros tcftium examinandoruit* ppflit co- 
araari,MonticeIl. traitat.dc teftibusitit.produ^ 
dioteft.quomodatiat. - 1 1 

• Multitudo cftrjenarta tcftium reprob&ur» -figifa 
tradat.de teftibus,mn*>cro 51. Iacc*b.i*tW:ig4 tradat.de 
teitib.tJt.quc;d.farmicUfcvtcft.num^ro l.Bocr^dc^z, 
num.i. . ." ; V- 

Kcfra?nandaeft,Kirina^.trad.detcftibuSi<juacft. &u 

nu,H4.Capic.inconftit.Sicil.pag.j54aru.i. - 
f Et hoc non amequim cxaminentur> (edcum ali- 

<juibusc*aminatisindcx videt produ#enti* Msntip- 
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iiem probatatu,Farin. ibid.nu. u6. 

Quando dicatur cflfrxnata teftium multitudo,Mon- 

ticelUo<?.fup .citat. 

Numcrus quadragenarius dicitur cfFrgnata mukitu- 
do>/£gid.tract.de tcftib.nu.51. - 

Nec plurcs dc iure ciuilUqn&m tres iiipcr vnoquo- 
qiic articulo adm!ttuntur>Farinac. Ioc.c1tat.nu.1t57 

Saltcm non plu$ quam detem fuper eodehi tado> 
Farin.tra&.dc tcftib.quscft.81-.num.n5.RcbufF.ii1 con- 
ftir.Gall.tit.de tcftib.artic.vnic.Giofl.i.nu. 1. Sola t iri 
noiuconftit.Sabaud.tit.de ctepofit.teft.Glof.n.i. Ioan, 

«Gaill.quafft.107. . ( ' ' ' # v 

Ne confcnticatcquidem partc. Rcb. ibid. nume- 

roj. . 

* Cur rcda<5hfitetfr#netanuikitud'jtcftium addc* 
fttm^Rcbuftiibid.Grof^.nu.i. 1 ! *J ' •> ■: ' 

Tefmoingscn qwel nombrepeuucpt eftre exami** 
rir^Pap.lib.^.tit.^arttc 18. ? > 

Quando tertius poffit producerc vkra dccem,Reb« 
in conftit.t3Wl. tftii; de arreft.atticul. i.Glofi.nume- 
ro 16. ' v; ' - ■ " : ' • ?'-"<■ ' ■! > 

An ex offkio iudexpdffit amplhre numerumde- 
ccm teftium,Reb.in conft.Gall.utul.de Arreft.artic, 
i.glof.i.num.16. ' ' ' , 

Comm^ftarius recipiens tcftes fupernumerarios 
punitur>Rebuf.ibiid.gl(3i",9.nii; ^ 

Non tamenyitiaturteftiiirnpriorum depofitio ob 
fupernumcrJrioSjRebuftl ibid^iiu.i. 

* Quod remittatur arbitrid iudicis quae fit efifrxnataf 
fcftium multitudo, qiii fecnndum magnitudinem 
caufae,-jy^perfdnarum qualitatem indi^abit qui fit ftrf- 
ficiens numertis,Farin. nmiMij.plura de numcro tc4 
ftiuinvicCSedl.io^ "-w/ •'-•' 

. ' ' M iiij w 
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Dc artkul/s nottis , & anttqui$ y & aa extra articM- 

latatejlttfrobei. 

■ 

' '. " S E C T I o XXV. ' 

ARticvli qv ip,Socin.trachdc tcftib.num. 8. 
u.EtqualeseiTe dcbcat.Oldrad.conf.18j.num. 
I.& capituluui quapdoqi pro interrogatorio fumitur, 
Socin.ibid.nuro.io. 

Articuh quarc inftituti,Malct.tra&. dc. tefcib^s , cap. 
7,nuni.9. ' .,, v 

Qua: funt articdlorum fpecics , & qu* dicatur tcr- 
tia,quarta,& quinta fpccies,Socin.tradt.de teftib. nu. 
li.&fcqq, . , 

Qui dicantur antiqui,Farin.de teftib.qu2eft.75.num. 
jo.Sociifcvbifup.num.ij* Qui dependentes ,& anti- 
quis dire&o contr*rij,vel indire&OjFarin.ibid. num. 
31.& feqq. •/ . . .\ k 

Nouidicunturabantiquisdcpcndcntes , quando 
qualitas addita explicite, vel implicitc non compre- 
hcnditur d$ heceuitatc fub amiqUis , Joan. de Amic. 
<onf.in.num.8. ; , ' . 

Quotmodisdicantur nouiarticuii , &noniidem 
cujn primis,Farin. dc teft1b.quaeft.75.num.i9. Socin. 
loc. fupr.num.i$.Et qualuer cognofcantur,Malet.trau 
dctcftib.cap,7.num.izu , . 

Quomodo articuli fint fbrmandi,Malct.tbicL num* 
8-9 # Nonfuntform^ndidifiundkiuc,nifi vbi agitur de 
fefto , &c ignorantia probabilis eft , Maler. ibid.nura #t 
9%. Et fi fupcr ia&oalienofiant, Bald. tj trjad. dc 
tcftib part.j.num,j*.debent comprehendere Fa&ua* 
quod poflit capifenfu horainis , Qldrad.* ctfnfil. 279^ 
uum.t. 

Arti- 

■b - . 
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Arttculus quod producatur an fit de fubftantia pro- 

bationisjSchenc. tratfl.de tcftib.num.93. 
Anteitis pofsit dcponere fuper libello, licetarti- 

culinonfint formati>Malet. tra.de tcttib.capj. num. 

30. 

Et teftis di&uro quo dcponit fuper libello valet, [fi 
articuli non;fint formati , Schenc. traft.de tcftib.n. 

95- t 

Anfuper nouis ciufdcm caufe articulis tcftes pu- 
blicatis atteftationibus pofsint examinari, Marfil. 
fmg. ij.num. 1. &feqq. Ioan. dc Amic. conf. 117. 
num.i. 

Polfunt publicatis atteftationibus fuper articulo ob. 
fcure datoiiudice interrogari,etiam abfente illo cu- 
iusad inftantiam interrogatio fit.Rom. conf.479. nu. 
J.cum feqq. ..»••■ 

Debent prius interrogari fuper interrogatorio, 
deinde fuper articulis * Vergin. cfc Boccat, in tra£l. dc 
remiff.cap.8.num.<f. • . *. 

An produdi ab aduocato in caufa appellationis 
fuper iifdem articulis,quib. in prima inftantia valeat* 
Guid.Pap.dccif.j47.num.x. . ^ 

An pofsintxecipi fuper nouis articulis principalib. 
in caufa appellationis , Capio in conCSicil. pag. 119. 
niim. 9. An fuper iifdem , vel dire&o contranis , &c 
quid vbi agitur de nobilitate,Couarr. tom. 1. lib. vnic. 
pra<a. quaeft. caf. 18. num.tf. Caftr- conf.z6i. lib. I. ; 
nu 111,7. . ' . 

Et an artkuli in caufa appellationis pofsint reuo- 
cari,OIdrad.conf.i85.num.i # cum feq. 

Teftes iurati fe depofituros fuper tota caufa;&fuper 
capitulis diuerfa funt. SoJ. in nou.conftit. Sab. tit. <k 
dcpo/it.tcftiura elo.i.num.i. 
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l86 . Tractatvs 

Pofitiones quae produftar in prima inftantia, & fu- 
per quibusnon fint examinati teftes, potuerut in cau- 
ia appcllationis probari,quia noncfttimor fuborha- 
tionis,Cadicran,dcci£i4.num. 4. ... 

An fupcrarticulisimpertincntibus , Jk inutilibus 
tcftesexaminaripoffint>Malet. traft.de teftib*. cap.7. 
num.<>.& cap.8.num.2.£gid-tra&.deteftib. nu.48.eos 
autemqui opponuntur debet cohdemnarc in expen- 
fis. Oldrad. conf. jifi.num.i.Et quid fit caufa , & arti- 
culus impertinens,ibid. Qupd fi iudex dubius fit , an 
dcbcat articulos admittcre , vcl Tciicerc tanquam 
impertincntcs quid agcrc dcbcat , Malct. ibid. num. 
ioo. ' • 

Quid Ci obfciiri fint& longam rccipiant tJifputa- 
tioncm aft admittantur a iudice faluo iure impem- 
nentium,Malet. ibid.num.ioo. '* 

Quando valeat diftum teftis vltra contenta in ar- 
ttculis interfogationts,G6mez.Leo. decif. j. num. 9. 
TelT. decif. 26. num. j. Marant. conl. i4o.num.io.& 
conf6.num.4j. . a 1 

* Vclde fadto in articulis non perfcfte explicato, 
dc^tcftibus, qufft.yo.nuirr.;!. . 

• Vcl dc caufa fcienti*,qu2e arrticulata non cft, Parin. 

lbld.num.50. r " 

Vel fuper omiffis in articulis,Milct. traft.de tcftib. 

cap-7.num.f74. " " *- y 

- An rcftrs pofsit cogi refpondere fupcr alio articulo, 
quam fuerit i*du<3rus,Vergin. dc Bocca. traft. de rc- 
mifl'.cap.z.num. ;8. ^ 

Non debet tcftis tcftificari faper articulis fupcr 
qaibtisnoniurauit.SoI.in nouas,tit.dctcmp.quod dc« 
bct.Ol * • ' J 

Et ideoiicxtra articulata deponatfine iuramcnto* 
cicpofGitfc aiciturjlSurd.decif.ifi.num.iJ. 

Arti C 
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* 

Articuli dcbent continere locuni & tempus men- 
furatum,01d.num.4 # confii79. 

Quidfifalfum extrcUrticulos deponat an dicatur 
pcrtuniSjFarin. dc teftibus , qu^ft.yo.num. 12. 

Quid fi producatur fimpliciter fuper tota caufa, vcl 
fijuretdicere vcritatem (uper articulis , & tota caufa 
0 an ad accelfo/ia re&e fc porrrgat,Farin. ibid* num. 4. 
10.18. 

Etfi Rierint examinatifuperarticulis, &fupct tofa 
caufu,an poffint pcftea fuper nouis articulis produci 
teftcs.Franc. Aret.confil. 1 1 o .num.7. 

Anad ea qu^conferunt ad declarationem contenr 
torumarticulis,Farin.ibid.num.24. 

Noncxtenditurad caquxnullomodocaufe ton* 
tingunt,Farin.dc teftib.qu^ft^o.num.ty.Montic. tra. 
ftetcftibus,, tit.quomod. & qualiter de teftibus circ. 

' Ncc articoli^dmittendi generales parte opponcnv 
te,Lud.part.2.decif.tf2.num.$4. * > 

Negatuiu qui poffunt probarc admmaotur-; Oldr^ 
conf.zjp.num.i. , ; . v. h . , 

Vt qu« contincnt faSum a iurc depcndens , Ol- 

drad.-confiI.179.nunM* .: ; \>k - 

/. Teftts rci* fi dicant a&orcm fuififc prgfeotcro ali^ 
cui aftui,& jpfe velit probare quod tunc alibi crat,an 

fupcr hoc«iuscapituUadmittenda,Sigfta,de homod. 
cbnflhjj.num.8. - j . ; . ihwuu. ^ 

Articuliy& interrqgtfdria debent ia^Stii poni,An- 
gel.trad.de tcftib.num.32. : 

CoaunifTario dari pofljjnt articuli , fupcr quibus 
teftes examkiandi funt. Mirc. lib. * qu*ft. 200. nu- 

Et an aducrfjgtrim debeat cjtari , ad articttos 
dandos vcl corrigcndos , vel quid fi praxc&t 
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citatio ad omncs a&us,Malct. tra&at. de teftib.cap*.7. 

3UUQ.6. 



» < 



De interrtgrtiimibus teHift* 
ctendts. : 



■ * % * • • 



Sbctio XXVI/ 

• * 

• » 

1Nte*rogatoria teftiumfuntqusdaminter- 
rcgationcs , quas pars vult ficri fuper circunftan- 
tiis ipfiu$ ncgotij , teltibus contri fc indu&is , Maler. 
trad.de tcftib.cap.8nj. 

Quadrupliciaiunt,aliaenim funt fubftantiaiia , alia 
cohserenti alia,alia ad cautelam,alia inutilia, Farin. dc 
teftib.qtiarft.7j.n.i. ' 

Intcrrogatori a debcnt efTe adeb di ffufa , vt nouum 
Contineant capitulum pro ipfo aduerfario , pro quo 
fiunt , Malct. tradat. de teftibu* t xap. & numcro 

Sine intcrrogatoriis teftes non probant,maxime in 
criminalibus , Farinac. dc tcftib.quae&^.numer. j.& 
feqq. An fdtcm faciant praefumptionem , Monticell. 
tratfcat.de teftib.tit.teft.quon^d.&qualiter. Probaitt 
tamtn fine illis quando pari iilanon dedit , Faf inac. 
ibid.num.ij. jruth-W >-< 

• Iudex ex oflicio poteft finfe iHis ihtcrrog^fc fiFarin. 
loc. fupr. numero 9. cum feqq. fed cxamiijator ily 
la omittens tcnctur ad intercfle , Farinac. ibid. num. 

Interrogator ia dari debent fircretc.Malet.trada^dc 
tcftib.catp^.414. : , . . ' ; . ,'• r ?ht, 

Dilatio danda eft parti contra quam teftis prodtt* 
citmr , ad dandum talia intcrrogauoria poft articulos 
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produ£h)s f fupercjuibus teftes recipi debent, Malct. 
ibid.num.$.Fann.de teftib.qujft. 7^.24. 

" l Qyalitcr debeat tcftis interrogari. Butrig. tra&.dc 
teftib.ru. 

Interrogatorb teftium an poflint cmendari, Schec. 
traa.de teftib.n.c». , 

Et refponfio adaptatur ad interrogatoria & fecun- 
dum eam intelligcnda. Tynd.tra&. de Jib.z, cap. xo. 
n. zo ( Gome. decif. 2 05. n • 1. 

Tcftes enim in dubio prarfumuntur ad interroga- 
toria refponderc* Ioann. de Amic. xonf. 145. num.8. 

Et fimpliciter refpondentes videntur ad interro- 
gata refpondilTe. Ioann. dc Amic. conf. lu nutoero 
18. . 

Sccundil interrogatoria debcnt examinari.Schcnc; 
tra&at.de teftib.n.99. . 

Alias dcpofitioncs funt inualid*,fi fecundum intcr- 
roga^a nor) fuerint examinati. Guid.Pap.conlVnu.7. 

Intcrrogatorii in dubio nondebcnt incongrua iu- 
dicari,Farin.vbi fupr.num.50.. 

Debent in aftis poni.Angel.traftat.de teftib.ntim; 

Tcftis fi non vult fupcr intcrrogatoriis dcponere 
non probat , Vergin. de Boccat. in tra&at. de re- 
rnili. cap. 6. num. iz. Et cft diligentcr cxaminandus 
dc fingulis circunftantiis. Schcnch. traaat. dc te- 
ftibus , numero 46. Lanfranc. in fijapraxi. cap. 8 # 
pumcro 84. & de fua conditionc interrogandus, 
Nell. in tradiatu de teftibus \ num^m aa u*~*a- 
iacinoribus 
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Debet interrogari an fit criminofus,Nepo$ a Mon- 
tcAlb.trac.dcteftib.n.i$o". » •* 
Ao. infamis vcl irretitus aliguo peccato mortali, 
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vcl talis qui non pofllc teftificari,Malet. tra&at. dc te- 
ftib.cap. 8. num.zj. Farinat.de teftib. quaeft. 35. nuni. 

70.71. ' ; V" • 

An de iisquse euis turpitudinem tangunt , Farin* 

ibid.n.53.& feqq. 

An partis amicus^vcl inipicus, Nep. aMonte Alb. 

Vaft.de teftib.n.55«&n.36w 

An nobilis vel plcbeius , vcl rcprchenfibiKs , Ma- 

let.traft.de teftib.H. 6. 

' Anpauper vcldiucs,Malet.ibid.Farinac.ibid.num. 

• — » 

34* 55* 

An deponat lucri caufa nec ne , An fit propinquus 
vcl familiaris domefticus, An deponat de vifu vel au- 
ditu,Male*ibid. 

. * An fit dc iurifdi&ione producentis,vel doftus, vel 
inftruftus teftiticari quam partem velit obtinerc. Et 
an etiam ita conucnit velconcordct cum aliis tcfti- 
bu6,Malet.ibid.nu.7. 

An pcnfionarius vel fiftabilis producens , Malet, 
traft.de tcftib.n.9. 

Andefociis criminis,Monticcll. trac.de teftib. tit. 
<juomod.& quaLteft.circa, vel ext, 

An de caufa fcicntiac & ratione depofition* debcat 
interrogari - Monticell.ibid. tit-an & qual.teft.de cauf. 
fcient.Farin.de teft.qu2eft.75.nij6. 

De aftus frequenua & diuturnitate , Monticell.de 
teftib.tit.depon.qual.deb.teft. 

De definitione rei fupcr qua deponit,F^rinac. ibid. 
11.38. cum feqq. - ' 

. Dc co quod percepit ante litem rnotam,Monti.trac. 
de teftib.tit.depon.qualit.deb.teft. x 

Dc temporc & loco,Moi*ic. ibid. tit. an de loco dc 
tcmp.Farin.de teftib.quxft.73. n.a8. 
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Dc 3ie,confulc & partibus>Montic.ibid. 

De conlcientia,opinione>credulitate>auditu, fama, 
dequc iis quae in animo confiftunt, Momicell.tjad. 
de teftib- tit. An. interrog. deb. teft. de confciem. Sc 
crcdulit. Farinat. ibid. num. ji. Malet. dc tettib. cap. 
8. num.5. 

An de circunftantiis fingulis in caufis ctiam o- 
diofis de circonftantiis remotis , an ftarent vel fe- 
dcrent ,an fimul vcl lcparatim , an temporc nebula- 
rum , de vcftibus fi a partc tucrit aftri£tus,ne teftifi— 
cctur, Mbnticcll.ibid.tit. qual.de circonft. 

Debcnt interrogari fuper circonftantiis fa<3:i>fi fint 
fubftantiales : fuper loco & tempore , fuper qualitate 
tcmporis, an ferenum,vel nubilofum. Farin.de teftib. 
qu^ft.75.n.z6.& feqq. 

Super fafto & non fupcr vfu^Monticell.tradt.de tc~ 
ftib.tit.depon.qual.teft.debeanu 

Tcftis fufpedus de circonftantiis etiamnonfub- 
ftantialibus interrogatur. Schenc.traft t dc teftib.num. 
jo^.Farin.loc citat.n.53. 

Sup<?r tota cau(a>Montic.ibid. 

De rebus fenfatis> Monticell. ibid. tit. impug. tefh 
quiadepof.fuper rebus fenfat. 

Teftis poteft pctere a iudice fupcr quibns articulis 
velit interrogari. Sol. inttouas.tit. dcproU num.2 # 

Debet interrogari fuperinterrogatoriis & fuper 
co quo produ&useftjMonticell. trad. dcteftib.tit, 
quomo. & qualit.teftes circ. vel cxtr. Farin. dc tcftib. 
quaeft.y^.n.i.cum fcqq. 

Non autem fuper articulis non deductis fuper qui- 
bus noniurauit. Sol. in nouas,tit. de temp.quo deb. 
Glof.j.K. 
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de teftib. tit. de form.in teft exam. n.177. Marc.lib.a* 
qu_ft.}7S. •,: 
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Tefiis quibutvctbis deponerc debeat % ? 
&a»infmptis,velviua 

Sectio XXVIX 

TEstis quomodo deponcre debeat vt dicatur ne 
ceffarid concludere.Caftr^enf. conf 4i.lib.2« n.nu 
Chaff. confil. u. n.il. Rebufe in tra&.nominat quasft. 
n.num.6. & qualis debeant eiTe depofitiones teftium, 
md.Pap.con.oz.n.j. 

; Didum teftis cenfetureflfepcrtinens fi quojuis c 
do trahi pofsit ad articulum , Mandel.conf.35.nx. 

Teftis imprqprieiinfinite , alternatiu^gencraliter,' 
vel cum didione taxatiua loquens an probet, Montif. 
1 tra&at. de teftib.tit.quib.de caufis rCprob. teftis. 
Teftis deponens per verbum iuris an probct , Ma- 
^ccMif.iti.n.3o.vid.Sed.i7.&i9* / 
eftis deponere debet per fcnfum corporeum noir 
deformaiuris,Ioan.dc Amic.conf.44.n.io. ' 

Teftis deponens videtur deponcre, non folum fu- 
per eo quod fenfu corporis, fed etiam fupcr eo quod 
ex eius di&o prscfumptiue , & iuris prifumptionp 
fequitur, Iann.de Amic.conf.U5.n.5. 

Teftis pro vtraque parte debet deponere, feald. ia 
traft.de teftibus,n.4.part.u : 

Teftes qui producuntur vt periti quomodo dcpo- 
nere debeant , Marant.conCn9.na4. 

Ancumdidionediminut.ua teftis dcponens pro- 
bct,MonticeUbid.Balb. de prsfcrip.pag,x.n.ij. 

. < . N 
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Qnid diffini 
teft.d* rei vcl verb.dcff. 

Qupdfi conditionaliter,&qualificate dcbctcum 
illa conditione acceptdti , Montic. tit. impug. poteft 
teft.tam a iudice &c. ■■^VV 

Qupd fi dicat ita folebdm facerc non probat, Mon- 
ticcll. ibid.tit.quib.de cauf.reprob.teftimo. 

Vt nec fi enunciatiue roquatur,Bald.tra<3:.de teftib. 
in.a.part.n.j8. 

V erborum fupcr^m tas $ tdfte fijgitnda,Nell.fc 
<lcteftibus 9 num.ij9.\i6t1ticeKtractat. de teftibus, tit. 
item iquiiverbo fi ? Tytid. traft. de teftibus, J.part.h.^. 
'& !ib. z. cap.8. n.ijf. Iacob; Butri^.triaat.dc teftibu*, 



Defe&us autem locutibnis teftimonium non viti 
Schencfi .tradat.de teftibiis>n.8p. ? y 

Vcrborum forma in tefttbus , quando attendenda. 
'Crot,.tra(5k.de tcftibqs,i>^. r '' ,,i ^ : " : ' :: jr " -3 

C^&fi^ depdnaiity vel 

aliqtiid tmpertinens thfuis di&is > Si depofitionibus, 
admifceant an probent,' MoibticeH. traa.de teftibus> 
\it .item qui ver^ft,&t:;; ; ^ ; • ' ' 

Deponens per nomert Worf per aducrbium ah ple- 
ne probet, Balb.de prsefcript. tiag.i.n. 17. ^ 
. tieponat lmgua matertia teftis > Rebuff. m conftit. 
Gall.tit.de iniquifitor.frt^Gl.vhicainum. 11. 

Deponat etiam tcftis pcf ektenfum , Farin. trafUt. 
de teftibus,qu«ft.8o.n.99. \' ^ ' / 

Ic!e6que fi dicat contehta ih arti&Io efle verba, no 
probat nifi fufficientem reddatrationem, Farin.ibid. 
n.ioz. :rL " " V /,f1 > v ;* 

An pofsit depohere per J-elationirh ad iltam fuam 
aut alteriusdepofitionem,autad aliam fcriptura>Mon- 
ticel.uactat.de teftibus,tiueftisdictum debct.Quid ft 
. * ' . . per 
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pcr verbum nefcio, vel non recordor,Farinac.tr*ft.de 
teft1bus.quseft.66.num.j9.40.41.cum feqij. & quaeft. 
90. n. ioj. & 104. Vcrgin.de Boccar.traftat. deremifT 
cap.9 # num.2o.Capic. in conftit,SiciI.pag.j54»num.6i. 
Hieronym.i Laurent.decif. 9 i.nu.j.Francde 384. n. 8. 
GaiKobferu.114. lib.i. Menoch. de arb. caf.209.Crot. 
traftat. dc teftibus , part. 9.^.10.1.2^.5. Malet. traft. dc 

teftibus , cap. 7. num, 68. & 69.Couarr.variar.rcfolu, 
lib.2. cap.n.ntf. 1 

An Sc quando tcftibus, pcr eundem prafmcditatum 

fermonem deponentibus , credatut , Montic.traft. de 

teftib. tit. iippug. teft. quan. depo.per eund.praemed. 

fer. Rcbufc in conftit. Gall.tit.de confuct.art.^loHj,. 

numcro 29. Farin. traftat.de teftibus^quajft.^.nume- 

roi^cum feqq.Iacob.Butrigar.traftat.de teftib. n.16. 

itgid.traft.de teftibus,n.2;.vid.Seft.7l. 

- Nec poflunt deponere in fcriptis, fed viua voce 

ctiam abfcntcs , Farinac. traft. dc teftibus, qu*ft.8o« 

numero 29.jo.Crot.traft.de teftibus,part.9.n.8.Rom« 

conftl.2o4.n.i.Auffrcr.traft.dcteftib.n.94.ncquidcm 
in criminalibus,Schench.traft.de teftib.n .90. 

Tcftiutxi cti&a in fcripcis rcdafta faciunt notoriunjj 
ficutinftrumcntum,Bello.conf.22.n.io t 

Quare ndn pofsint tcftes dcponcrc in fcriptis,vel 
pcrnuncium,Bald. traftat.de teftibus,part.j. numc- 
ro.j. 

Imo litcr* quidem epifcoporum probant,nifi quis 
probare vellct a.ftum extraiudicialcm faftum ia iis 
quae fpcftant ad officium epifcopi > vcl nifi dc cx* 
communicatione agatur , Farin.ibid.n.jj.j^.j^. 

Mutus cx accidenti fi fcriberenouent>poteftdiftu 
fuum in fcriptis tradcre,Farin.traft. de teftH>us,qu*ft, 
8o.n.j9« » ; - •• - - 

: Itcm fi tcftis ncc iudice, ncc partc contradicentibus 

N ii 
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didtumfuura in fcriptis porrigat,valet,Farin t ibid. nu- 

mero 40. 

Vel fi agatur de probanda alicuius fama cxtraiudi- 
cialiter, Farinac. )oc. fupr. numero 41. valet quoque 
di&um tcftis in fcriptis fi deponat de peritia artis^ 
vt & fi fa&um fit vaJde implicitum , & inuolutum 
du.nmodo depofitionem iudici priusperlegerit* Fa* 
rin uaft.de teftibus>q.8o*n.42.4j.45>. 

Itemfiagaturde probanda*tate filiorum,creditur 
fcriptur§ parentum facte tempore natiuitatis.Farinaa 
vbifup.nu.47. , y 

Item cpram arbitro cui data eft poteftas cum parti- 
bus procedendi de iure, & de ta&o , & omniiuris fo- 
lemnitatcomifiajFjrin.ib.nu^i. 

A Jmtttitur etiam depofitio teftis in fcriptis , vbi id 
confuetudo loci admirtit, vej cum ita iudici vifum 
cft , Farinac. de teltibus , quasft. tfo.nu. 47. & feq. & 
nu.51.53. 

Ltcet teftis in fcriptis deponens non pleneprobet, 
'facit tamen aliquam praefumpticnem , Hrin.vbi fup» 
nu.54. . 

Chartula* quas fidcs appcllamus quatuor defe&us 
patiuntur, primo citationis, fecundo iuramenti , tcr- 
tio praefentiae , quarto quo4 non viua voce depo- 
fitum fit, Farinac.traftat.de teftibus,quaeftion.$o. nu~ 
mero32. 

In cnminalibus teftes caute dcponere debent de o* 
Tigineiama,& conietturis , & t epraefcntarc crimen in 
qualibeteius fpecie, & quid fi dcponant fuper fanja 
publica,& communi opiniont M >ntic # tra£ta.de tefti- ! 
bustit.teft.in criminalib.quand.rccip. ^ I 

Qualiter deponendum fuper homicidio, & anjfi \ 
teftis dicat vidiife armacos aduenire , & ex poft 1 

r 
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Ao hominem mortuum an probet , Monticell. tra- 
&at. de teftibus , titul. teft. fupcr crimine homici- 
dij. 

Qualiterdeponendum fuper deli&o noftu com- 
miffo. Ca?pol. cautcl. 231. Monticell.loc. citato,& de 
aftu nodiurno deponens non probat , nifi dicat quod 
ibi erant duo lpminaria, Marant. confil.ao. nume- 
roi. 

Quomodo in aliis a.&ibus teftes deponcrc dcbcant, 
hoc pcrtinet ad tra&atum de probation* quem poftea 

videbis fi hic non difpliceat. 

- 

Vtrrnn tefies de loco,& tempore tene&ntur depove- 
re&qualiterdciUbepoTjAttt. 1 

Sectio XXVIII. 

TT Oc v s,& tempus perfectam probationem aug- 
jL^mentant , tamcn ipfis detradis non faciunt dcbi- 
liorem probationem.Tynd.trac.de tcftibus,hb.2.cap. 
5.num«39- v 

Et ideo teftis non tenetur recordari dc tempore, 
nec vitiatur di<5him,(i non dcponit dc loco,&- mcnfc, 
Nell.trac.de teft.n. 209. 

Teftis tarr*en non interrogati de loco , & tempore 
in quaeftione confitentis di&ura non valet. Bald.trac. 
de teftib.parttj.nu.45. 

Dcqueiisvt&deperfonis conuenircdcbent,alias 
reprobantur , Nep.a Monte , Alban. tra&at. de tefti- « 
bur,num.t2j. 

Teftis quando videatur repetiifle locum , & tcm- 
pus alias diftiim in didto fuo.Bald.tractet.de tcftibus, 
part4.nu.j7. 

N iij 
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Tcftimonium dicentis nefciredicm, &horama» 
• valeat,Iaqob.Butrig. tra&. de tefcibu$,tit.qual.except. 
oppon.teftib.nu.6. 

Teftisrecjuiri-debct de tempore, & dc qualitate 
temporis. Nepqs i Monte Alba.tradtat. dc teftibus* 
num. 114. ; - 

Tametfideponensfuper alicjuofa&ofi non inw r , 
rogetur de tempore probat,Crot. tradat.de tcftib.ut. 
deform.in teft.exam.nu-ijo. . 

, Debct autem interrogari dc tempore » niaximc 
quando eft fufpe<£his > & quid quando dixit fe non re- 
cordari detcmporc.Bald.tradl.de teftib.part-5.nu.4u 
Tcfti$quandpdeppfiiitpotcft interrogari anpof- 
fibilc fuiflet rem aliter (g habere,cjuod teftis ipfe igno 
ralfetdetempore , cjuia fi tateturfui(fcpoflibile,non 
probat,Malct.tradat.dc teftibus,cap.8. nu.8. 

Interrogatus autem de anno , & menfe contra&us 
.^rfebratilicct non rccordetur,tamcn probap,Malct. de 
1 ftc(Hbus>cap.8-niMi. 

* Nccideo tefti fides minus cft adhibenda , qu6d 
diem rei ignorat geftse,nifi ficubi diei , & hotx fcien- 
<- tta cffct neceflTariajSchcnch.tradat.de tcftib f rium.47* 
"Farin.traft.de teftib.qua:ft.6^.nu.iop.iio. 

$i enim tempus (it dc fubftantia prbbationis tcftes 
, ( dcbcnt cxprefsc deponere deeodem temporealias 
praefumuntur finguIares,Crot.tra<3:.de teftibus,titu.de 
* foriiitin teft.exam.nim1j38.Farin.vbi fup,pum.$i> & 

Prxftatio diuturna vt opcretur debent teftes depo- 
nercdetempore,Chaff'.corif.i8.hu;7. : [ 
_ Nec plenc probat teftis , nifi de certo ttmpore fa- 
ciat; mentionem.Nep.a Mont. Alban f tra<3at, de tefti- 
ous,num.39, 
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Imo conti cos prarfumuntur fi dicant fe.npn fe&r- 

dari de temporcMilet.traaat.de te(tib.cap.8.nu,i^ 
In criminalibus tamen non tenetur ded^e depone- 

re tcftis,Neli.traft,de teftib.nu.f Q9. 

Licet de tcmpore fic.Farinaode teftib. qu5ft.64.t1. 

107.M0nticell.tradat.de teftib.tit.in criniinalib. ^tft. 

quand.recip. j .. , ;, p 

Recordari de loco mehus eft> quam de.tempcre, 

Ncll. ibid. . , \ , ' ; s l 

Adeo vt interrogatus de loco non refpondehs nod 
fitadmittendus,Nep.aMont.A!b. tradacide te^ibus, * 

nuoi.uj. , t . • . , 2 V .-V, . .... 

Et ideo qua Jo inquintur dc ralfo>dcbet orponi lo- 

cus admiflus falfitatis, fecus in notorio, Bald. trad.de 

teltib.parta.nu.19. , 1 

Quod fi locus & tempus noti fuht dc? fbbft^hfia ne- 

gotij de cuius probatibne agittir > tcftcfr d£tfo\ton dc- 

pon6tes probant, etiam fi non recordentur de menfe, 

vel anno:fecus frfint tfcfubftantia negotij,quandoa~ 

fitur de prioritatc,& pofterioritatc a&us, fecus^uan- 
otempus eftforidamehtum intentionisalicuius, Fa- 
rin. tradat.de teftibus,quaftion.64.numcr. 96.97.98. 
Triuif.lib.z.dec, 49. numero2i.nifialiunde conftaret 
de tcmpore, vt puta ex confeflione partis , f a^in. ibid. 
numer.103. ^ r 3 

. Item fi tempus eft breue in quo ohliuio non eft ve- 
riflimUis teftis non deponens de tempore debct pu-ni* 
rij& torqucri tanquam defalfo fufpedus, fecus ft an- 
tiquum,Farinac. vbi fup.nu.100.101. 

Item fi de eo tcftis interrogatus,hcct non fit de fub- 
ftaptia,de eo nonrcfpondeat, vel fifufpedus, velve- 
xilfimilior de tempore,& loco informatus, vel fi plu- 
res funt qui dicant fe non recordari de loco, & tepore 
pi^{aniimturfufpedi>Farin.ibid.n.loi.io4.io5.io6. 

N iiij 
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An fi tcffis deponat de alio tcnipore, quam dica* 
inquifitio fadat indictuin,Montic.traft.cle teftib. tif 
impug. £effesrat.loc # & tcmp. 

Teltis deponensde tempore fatis eftquod dubitat, 
& per verbum videtur deponat, Farin. tra&. deteftib. 
cju<jft.<?4.num.io8. 

Quod Ct per di&iones circa,citra,vltra,femper,con- 
tinuo,plus>quodfidicatpreteriiiredecem vel vigintt 
annos,quid fi obfcurc, vel inccrtc deponat. Montin. 
fuo repcrt.tit.tmpug.tcft.rat.loc.^tcmp. 

r Si tcftes de loco,& tetnpore non funt concordes an 
probent,Caftr,confil.Z97.Ub.!.num$. 

■ * 

%/tu tefiu deponens incertb obfcure , dubitgnter^per 
verba nefcio y non rccordor,videtur y credo,opi- 
norjit faBorjudido meojecundum con- 
fcientam:vel per diftiones cireafeu % 
plus vltrafidemfaciat. 

f 

S E C T 1 o XXIX, . 

VTKVMteftis incerto vel obfcure loquens pro- 
bet,Montic.tracfc. de teftib. tit. impugn. teftcs 
quia obfcureiFarin.trad. de teftib. quseft. 68. num.. i. 
& i.Triuif. libr. 2.dec.6i. num. Ncpos a montc Alb. 
tra£t. dc teftib. num. 76. Butrig. traftar. de teftib. 
num.54. 

An faltem in fauorabilibus,Farin.loc.citat. num.*. 
& 7.Montic.vbi fupr. ■ 

Etan obfcur^ vel inccrtoloquens comparetar i- 
gnoranti,Montic.vbi fupr. 

Si aliquiteftes obfcurealij non obfcure depofue- 

1 rint 
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quicfiurisMontic. tra&at. dc teftib.tit.Impttgn. teft. 
quiaobfc.vel ambigue. 

Dubia projptio eft inualida ftec eft probatio # ncc 
releuat.Tynd. tra.de teftib.part.^cap.y.n^. & feqq. 

Dcponens de tempore incerto & dubio deco&io- 
. nis non probat,i£mil.part.j.decif.278.num.4. 

Non probat etiam qui infua depofitione dixitfc 
dubitare,Crotus traft.de teftib.tit. form.in teft.exam. 
num.rzo. 

Dubia tamen probatio quando eftadiutapraefum- 
ptione iuris,vel quando quouis intelleftu probat in- 
tentioneproduccntis vel quado iudicis interpretatio- 
ne adiuuari poteft admittitur,Farin.traft. de teftibus, 
qu«ft.68. num.4o.& feqq» V 

Quid fi per vcrbum Nefcio teftis deponat , Farin. 
vbi fupr. num.ij.Moitfictraft. de tcftibus , tit. quid 
fiperverbumnefcio. 

Vel fi tcftis dicat nefcio quare Monticell. vbi 
fupr. 

Quidfid icat nihilfcio nifi quia vidi Montic. trafiv 
dc teftib.tit.quid fi per verbum nefcio. 

Quidfiper verbum ignoroan teftis deponat an 
probet & quac fit differentia intcrverbum ncfcio & 
ignoro,Tynd.traft.de teftib.cap.i8.num.5>. 

An teftisqui deponit per verbum,Non recordor* 
an probet, Montic loc.citat./Emil.part.j.dec.Z78.nu. 
3.Marc.Iib.i.qu3eft.379.Cacher.dec.99. nu. 41. Farin. 
traft.de teftib.quarft.68.num.u. vel econtra,Mandell. 
conf.io num.27 1 

Quid fi dicat fenon recordari deomnibus qu$ eo- 
dcm contextu gcfta funt dc tcmpore vel dc co dc quo 
verifimiliter rccordari debet, Montic.traft.de teftib. 

<it.quid fi per vcrbum nefcio,C*poll.conf.x.num.«. 

* * 
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Quod fidicatfenon recordari de vcrbis recenter 
auditis, redditur fufpe&us,Triuif.libr.i.decif.ij. i , . 

Ttfftis dicendo fe non recordari d^jontentis in 
inftrumento non reddit inftrumentum mlfum.Hicr. 
a Laur. dec. 33. num. 11. Ioan. de Amic confil. 115. 
num»4« : - 1 

Teftes deponentescontra&um emptionis initu,de 
precio autem non recordari,an probent m toto vel in 
nihilo,Rom.con(U.2i.num.7. 

Tcftimonium nonrecordationis teftimonio fcien- 
tiar a?quipollet,Tynd.traft.dc tcft1b.cap.7-num.il. 

Teftis femel indudtus fi fuper codem fecundo in- 
ducatur & dicat non recordari qualiter depofuerit, Sc 
aliterdeponat,anprobetNcll. tra&de txftib.num. . 
I98.& 116. 

Obliuio in tefteeft lataculpa, BalcUra. de teftib* 
l.part.num.z5. . < . 

Quidfi teftis interrogatus de aliquare,dicat fe o- 
bhuioni tradidifle propterinfirmitatem,iuftc allegat, 
Nell # traft.de teftib.num.116. 

Ettefti qui non recordatur vt dcpofuit datur^termi 
nus ad clare refpondendum,Malet.tra&.de tcftib.cap. 
^.num»7d. . ... > 

Teftis fi per verbum videtur deponat an frciat ali- 

Sa fidcm,Farin.traft.de teftib.quaeft. 68.num. 25. & 
jq. i€mil.part.2. decif.ni.num^ Lail.libr.i. tit.in 
quibuscauf.aud.teft.num.r7.Caua!. partri.decif.io. 
Montic. tra&. de teftib.tit.quid fi.-dep.on. per verbura 
Credo. Ettit.quid fi dcpon. per verb. iudiciofuo, 
Tynd. trad. de teftib. cap. 5. num. 19. Birt.trad.de 
teftibus , numcro, 10. Crot. tradgt. ,de. teftibus, 
tit.de forma »n tcft. exam. num. &, 19.6. M^ndell. 
conf.5^.n U Qi 4 p f Marant.confil.iip.nui|i.7^ , 
An fakem iniis qu« confiftuntin intclledqvcl 

. roemo- 
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memoria deponere, poffit tcftis per verbum videtur 
vel iudicio meOfTynd-trad.de tefubus,cap.p.num-4. 
Et quid fi coniun&uin fit fenfui ibid. num. 5. Quid fi 
poftea fibi contradixit per verbu aflertiuu,Tynd.ibid. 
cap.^.num.ijj.Iul.Clarus quaeft^i.J; , «5 v 

Quid fi per verbum credo,Arct.confil.(J4.num.i.& > 
an probet in criminalibus,Marant.conf.i2.n.7.& 8« 

Quid fi teftis dicat opinor quia vidi,Montic. trad;. 
de teftibijs', tit. quid fi deponat pcr verbum Credo, 
Farin. tra<5t.de teftibus,qu*ft.68.num.27. 

Teftis qiji deponit per verbumni fallor an faciat 
aliquam probationem>Montic.tra&.de teftib.tit.quid 
fi depon. per verbum Credo,Crot,tra£h dc teftib* tit* 
deform.in teft.exam.num.206. Farin.trad. deteftib. 
quaft.68.num.14. ^ 

Qjidfiperverbumnidecipior,Montic. ibid. tit. 
quid fi dcponat content. 

Teftis qui deponit per vcrba iudicio meo an pro- 
bet,Gram.decif.73.n.28.Triutf.lib.2.decif.49.num. 12. 
& 3j.^EmiI.part.3. decif.264.hum.}.AffliS.decifi38u n. 
7-Farin. traft. dc teftibus quseft. 68. nutn. 52. & feqq. 
M ontictracl.de teftibus,tit.quid fi dcpon.iudicio fuo, 
Crot. traft.de tcftib.tit.fdrm.in teft.exam. rium. 122. 
cum feqq.Aret.conf.64.nu. i.Marant.conf.64-nu.ij. 
Ca?poll*conf.£o.num.j. ' * ' ' 

Teftes deponentcs iudicio fuo non probant nec 
neceflarib concludunt,quia magis iudicare eft , quam 
teftificari, Ioan.de Amic.conf.45.nuro.15. 

Qmd fi dicant fi benc mcmini,Farin. traft. de tcft. 
qu2cf1.98.num.11. 

Vei falua veritaie , Farin. iSid. num. 17. Montic 
trad.de teftibus , tit. quid fideponant perverbuoii 
Credo, 

» •» » ■ * *i. 
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Vel fecundum confcientiam>Fn'in.vbi fupr.nu.35* : 
Crot.tradar.de tcftib.tit.fonn.in tcftium cxam.nuin. 
124* 

Quid fi dicat quod res potuifletaliter ficri , Mon- 
tic. ibid. 

Teftis fi deponatperdi&ionemcirca,circiter an 
facUt fidcm , £mil. part. decif. 147. num. 11. & 10. 
Farin. trac. de teftib.qua?ft.<58. num. to. & xu Et quid 
fi tempus fit dc fubftantia , Marant. confil. 1*9. num. 

Quid fi pcrdidioncmvel,i€miI- ibid.Farin. loc. 
citat.n.i8.& 19. 
.Velpcr diftionem feu,/Ertiil.ibid. 

Quid fi per verba plus & vltra,Farin.trac.dc teftib; 
quaeft.68.n.n.& feqq. 

Teftcs vcrifimiliora vel iuri conformia deponcn- 
tcs quando prxfercndi fint vid.Crot.75. 

Itcm dcponcntes affirmatiuc vel ncgatiue,cum vcl 
finc ratione , pro inftrumcnto vel contra inftrumcn* 
tum 1 itcm deponentes in fpecic deponentibus in ge- 
ncre,vidcSe6t.7j. 

Tcftis qui fe ingcrit,item qui verbo(e prarmeditate 
vel eodem fermonc dcponit , quique impoflibilia vel 
incrcdibilia deponit an fufpeftus dicatur , vide Scfi^ 

71. 

\.An qms pro fe ipfo , vel in propria caufa ttfii$ 

ejfepofrt. 

Sictio XXX. 

TEftis in caufapropria diuerfimodc confideratur* 
A ufrer.tradt.dc teft.n-9x.MaIct.tradat.de teftib. 
cap.11.nu.60. 

Ncmo 
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Ncmo potcft cflTe tefti$ in propria caufa. Aufrcr. 
l6.nu.84.Ncp. a Mont.Aiba11.traft.dc tcfiib.num.49* 
AEgtd. tra&at. detcftib.num. n. Angcl. tractat^ dc 
tcftib. tit. An fratcr. num. 7. Fartn. traftat. dc teftib» 
quaeft. 60. num. 1. Monticellus trad.de teftib. tit. pro 
fe ipfo.Iacob.Butrig.tradat.de tcftib. nu. 15. Franctfc. 
Aret.conf.141.nu.22.Guid.Pap.conf.74.num.tj.Rom. 
conf.8i.n.i.Bello.con(.J4.n.6.Ioan.dc Amicis conftl. 
n.6.8.Schench.traftat.dc teftib.n.io4.& n.}6. : 

Etiam fi fit clcricus,Farin.ibid.num.i3. 

Licet Rexaut princcps,Farin.ibid.n. K.MonticclI. 
locofupr. 

Neqoc qui fentit, atit fpcrat commodum,vel inter- 
c(Te incaufa, Montic. ibid. Farinao ibid. num. 16. 17. 
Bella.conf. 63.^.1$. 

Neque qui tra&at. dc fe exonerando , Malct. traft. 
de teftib.cap.4.num.i5. Curt. tra&.de teftib. num. 8 r • 
Farin.de teftib.quaeft.6o.num. 18. Mouticell. tra&. dc 
teftib. tit. impug. teft. qui trac. Port. corif. 96. numc« 

Creditur tamen illi in eo quod non refpicit cius 
cxoneramcn,Montic.ibid. : . ,: 

Ncc prcbat in rcbus in quibushabct affc&ionem* 
fiuc in ciuilibus fme in crimtnalibus, necfi fit magis 
affe&us vni , nec fi animofus dcponat , ncc fi fit ma- 
ritus, nec fi fimilcm habeat cauiam vtinde intereflc 
fibi poflit aduenire , nec fi fiteiufdcip caife, FarinaGi 
num» 14« cum fcqq. Porr. conf.Mocj. num. j. Nepos I 
Mont. Alban. tradlat. deteliib. numer. 156. Malet. 
tradat. de teftib. cap. 4. n. 10. lacob. Butrigar. tradh 
de.tcftib.nu. 6t. 

. Nec probat fi cxillodifto poteft illi adfcribi latis, 
vel vttuperium,Monticell.tra&at. dc teftib. tit. im- 
pug. quia habet affcftum ad caufam jMarant. conf. 
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iu.nu.u.&conf.5o.n.3. Ioan. dcAmic.conf.137.niT. 

i ? .Bellon.conf.57.n.i4. 

Sitamcn habcns intereffe m caula proteitctur, dc 
denunciet fuum intcre(fc , vel fi fitmultiim fidedJ- 
cnus > aut fi alitcr veritas habcri non poteft, vel fi funt 
teftcs inftrumcntarij admittentur ad teftificandum, 
Farm.traft.de tcft1b.queft.51.60.cum fcqq. 

Migis tamcn crcditur deponentibus dc geftis a fe. 
Gozad.conf.ij.n.66. 

An in repropriapoflit c(Te teftispro habentibus 
interede , vel fi fecundario tantum deponat pro fe, 
aut in contractu fuper re in qua ius habet > vel in fa- 
uorem alterius,aut inre communi.Monticell.tra&.de 
teftiUtit.profeipio. • L w .j. 

Qnid fi vnus ex corrixantibus dicat homicidium 
rommiiTum a corrixante non a fe. Farinac. loc. citat 



nu. 19.10. ( 

Particeps eius caufae a teftimomo repellitur. cu- 

trig.traa.de teftib.n.61. 

Vcl confimilem caufam habetis,Francif.Aret.conl. 

82 

Vcftis in alienatione reifuar, vel fibi obligataean 
fibi prsiudicet, & quid fi fe fubfcripfit , Nell. tra&at. 
dcteftib.num.188. 

Adhsrentes in caufa anpoflint cire teftesproil- 
lis quibusadh3eferunt.Aufrer.traa.de teftib.n.i.Ma- 

let.traa.de tcftib.ca P .4.n.5i. . _ 

An dcfcriptus inmftrumentofibi praciudicct, ra- 
tione contentorum in eo : An in co^traftu fupcr re 
fua , vel iurc fibi competente , A.i contra fe piobet 
fi teftificetur cootra teftamentum in quo eft norai- 
natus Icgatarius , an perdat priuilegia ciuitatis fiuc 
fi contraciuemdcponat, Montic.traCt.dc teftib. titul. 
tcft.an &quatenus» Ab 
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An teftes-vniuerfitatis probeat, vide Se&io.L yerb# 
vniuerfitas. 



- . 



Diftti teftit extfmdieiali qutonta fide: 

debeatur. 

'«*.•»! \ . <• ' * * 1 1 i. ; 

, Sectio XXXI. 



• . ■ 
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TEstisdictvm non probat fi examinetur cx- 
traiudicial!ter.Bellp.CQnf.i4.n.io» 
Di&um teftis fine iuramento extra iudicium an 
habeat vim confcflioms extraiudicialis quantum ad 
teftem. Tynd. tra&at. de teftibus, lib. 2. cap. 7. num. 

' An in criminalibus # Tynd.ibid.cap.8.num^.& cap. 
tynutiM. 

An huiufmodi dido ftandum fit. Tynd.ibid.cap.j; 
i*im.i.& cqp.i.mu8. 

Quid fi proponatur in eo iuramentum interucnilTe. 
Tyndxap.^Ti.i,MQnticeU.tit.impug. tefr. quia nullit. 
cxamin* 

Teftis di&um cxtra iudicium an pofllt obcifc 
Tynd.lib.2.cap.i.n.i.&cap.i.n.ii}. ... ' * 

Excufatadorem a carumnia,Tynd*ibid.c.io.n.6# 

Prafumitur verum fi faftum eft cum debitis folem* 
nitatibus,Tynd,ibid.cap.io.nu.24. 

Vt validetuj: ^uidtequirat.Tyndabid.n.j. 

Depofitio teftis extra iudicium & in iudicio inua- 
lido an squiparentur. Tyndarus traft. de tcftibus, 
cap. 1. num. 9. Monticcll. tract. de teftib. tit. impug. 
teft. quianull/ exam.Farin.trac.de tcftibus , 
8. num.n8. 

Depofitio tcftU ficnda in capfis aljenis non va 1 et , 
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nifi iudicialiter fiat,Tynd.ibid.cap.j.n.x. 

Imo fi deficiat forma iudicijnomcn teftimonij noa 
meretur^Tynd.ibid.cajfr.j.nu.i. 

Sufpe&us de teftium variatione faciat eos prima 
confiteri coram teftibus extra iudicium cum iuramen- 
to>Tynd.cap.z.nu.6. 

Teftis qui attcftatus extra iudicium,fe falfum depo* 
fuifle in iudicioillius dt&o non praeiudicat,Malet.trac. 
de teftibus , cap.9.nu.9. 

Teftis profeflus vfiUm extta iudicium » cum verifi- 
milibusan cogatur pbft modum in eodern~th&o in 
iudicio perfeuerare,Tynd.tra&.de teftibus , Ub.i.cap* 
8.num.i/ 

* ; Confcflioni teftis cxtra iudicium qua verifimilia 
concurrunt,ftatur contra teftem, vtab ea recederc in 

* iiidicio non poflit,cum de falfo puniatur* Tynd.tradt. 
de teftib.capj.nu* 15. 

: Tcfti duccnti vnum in iudicio,& aJiud cxtra,dimi. . 
nuitur defide, fifcntentia eflet ferenda, fecusfi lata 
fuerit quia tunc detraheret de fide , quinirap n<*n vi- 
'deretiirabfquetortiira quahdoeflet fententia fercn- 
da, Crot. trad. de teftibus,tit. de form. in tcft» exara. 
num.iu. . af 

Plura dc contrarietate & vacillatione teftium vid. 
feftio.72-iteman teftispoflit corrigerc di&umfuurn 
vid. 78. ■* *'" ::> * • ' • 1 »*i-».ri • 

Ratio ditti teftis qu&lu ejje debeat* 

Sectio XXXIL ' . 



R 



Atio di&i teftis debet efle eademcwn dido f 
alias non probat,Marant.conf. 69 .nu. 7. 
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Debet procedcre plena>& fimplici via non per dif- 
ficultatcs intellc&us. Bald. tract. dc tcftib. part. 4» 
n.10, 

Debetefle concludens. Nell.traft. dc teftib. n.129. 
Bart.tra&.de teftib.n.2. 

Etexcaufa fpccifica infcrente neceflario vera eflc 
quae depontt tcftis. jEmil.par.$.decif.275.n.tf. 

Alias eneruatdcpofitionem.Chaflan. confi.i8.n.8. 
Nec facit iudicium.Crot.trad.dc tcftib.tit.de form.ta 
teft.cxam.n.iiy. 

Sufficit tamen quod ratio teftis condudat a proba- 
biliter vel communiter accidentibus,faltcm in iisquj 
dirc<3e,& immediatepercipi non poflunt,fecus in ii« 
qua? per immediatum fenfum corporis percipi pof- 
font. Farin.tra&. detcftibus qusft.70. n.147. cura 
feqq. 

Itcm fufficitquod implicite,& naturaliter,feu gro£ 
fo modo teftis reddattationcm.Farin.vbi fup. n. 149. 
cum feqq. 

Non tamcn vidctur caufa per teftcm rcddita,fi non 
cft fufficiens , & uifta. Tynd. traft. dc teftibus cap.y, 
num.9. 

£t i i exftaret ftatutum quod teftibus credatur licet, 
bonam rationcm non rtddant : fi tamcn fufficiens & 
iufta non fit^non probant. Ncll.ua6l.dc tcftib.n.140. 
Barbatias trad.de teftib.n.41. 

Tcftes qui debent probare immemorabilitatem, 
debcnt reddere rationem fui di6ti concludcntem, nec 
fufficit quod dicant articulum eflc vcrum. Acmil.part* 
J.decif.zpi.n. 

Ratio omnis bona argumcntum dicitur. Barbat. 
trad.de teftib.nua 7. Et argumcntum a fimilitudinc 
rationis in tefte procedit.Rom.conf. 505.^.2.3. 

Bona ratioteftis validat di&um impcrfeau. Tynd, 

O 
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trad.de teftib.cap.5 n.7. Nell.trad.de teftibus.nu.f36. 
Mala verd clidic didum;. Curtius trad. de teftibus, 
n.84. 

Teiti malam rationem aftignanti noncreditur. Sola 
in conftit.Sjbaud.nouas.tit.de tempo.quo debit.Glo* 
j.n.5.Aemil.part.3.decir.z64.nu.2i.Triuifan.lib.2.de- 
cif.49.n.9.Lahfranc.in fua praxi. cap.8.n.i8.i9.85.Re- 
buff.in conft.Gall.tit.dcinquif.arc.i7.Glof.viiica } n.3. 
Aftl»ft.decif.36i.n.i7.&decif.277.n.4» 

Tefti rationem c^quiuocam reddcntian credcndum 
Marc.de Mant.fmg.31 3.0.1. r r ^ ... « 

An fi ratio fit veriiimilis arbitrator tali rationi pof. 
fitcredere.Francifc.Aretimconf.61.11.2. 

Effecphisdidiftat in caufa (cientiae,& rationis teftis. 
Curt.tra6l.de tcftib.n.84. Et ratio limitat, moditicar, 
& reftringit didum teft1s.Bald.conC215.parM. 

Ratio qualitera tcfte reddenda. Schench. trad.de 
•tcftib^n.^j.Bart.trad.de teftib.n.85. r 
Non dcbet ratio idem efle quod didum, fed aliud 
£ dido.Bald.trad.de teftib.part.^.nu.c;. Farin.trad.de 
teftib.quaeft.70.n.i44.; ? ' 
• Debet reddi per vnum ex quinque fcnfibus corpo- 
ffeh,Bart.trad.de tcftiUTynd.trad.de teftib.cap.5. n. 
4. Farin.I0c.citar.nu.127.Et per quem fenfum.Malet. 
trad.de tcftib.cap.g.nu.i^. Dcbet reddi per fenfum 
qai dido congruat.Bald, trad.de teftib.part.^.n.io.^z. 
.Angcl.trad.de teftib.n.5.Nell, trad.de teftib.num. 130. 
Et pcr fenfum aptum rei fuper qua,dcponit.Farin.lo«* 
c§xitat.nj28. Nell.trad.de tcftibus,nu.i5o. 

An fi teftisdicat vinum e(fedulce,& reddat caqfam 
quiabibit,probet.Bart.tr-d.deteftib.n.i5. , 

Si tcftis de eo deponat quod in fua confcicntia crc- 
dit ^ non eft nct effc dare ratioocm pcr fcnfum corpo- 

•^. — - . ..... ' — , 

An fi 

1 » ■ $ 
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* An fi teftis dicat fcio quia fcio probet.Crot.tra&.de 
teftib.tit.de torma in tclt.exam. nu.zoz. Bart.traft.de 
teftib.n.^.loan. de Am1cc0nf.33.nJ8. 

Non valet illa ratiofcio quia ita eft>Farin.vbi fup.n. 
146.I0an.de Amicis.loc.citat.Nec illa fcio quia certus 

ft»m,Farin.ibid.n.i62.Ioann.deAmic.cpnf.33.n.8. Nec 
illa fcio quia nulLis dubitat, aut omncs fciuntj Fann.i-. 
bid.nu.161. Scd fi teftis dicat fcio pro ccrto quia filius 
cft probat.Go2ad.con(ll.i3.n.38.& 50. 
r Quid fi tcftis dicat fcio quia praefens fui,& notarius, 
fcnbac&addat prout credit an per hoc dicatur mu-j 
taflc veritatem vt puniatur de falfo, Caltrcnf.conf.372. 
lib.n.n.4. ; pl 

Teltisqui dicit fcioquia habeo menti probat.Bald. 
waft.de teitib. parr.j. n.iS. Item i\ dicat fcio quia ha-* 
beo in meo menu>riali>NelI.traft. dc teftib.n.i^zjpa^ 
rin.traft.de teftiblquxft.yo.n.i^. 
... Siteftisin reddfendo rationem dicat videtqrmitu. 
quod pbfledit decem annis probat. Bald. tr3ct.de te - 
iiib.part.3.n.2o. ' \ * 

An fi reddat caqfam per locum ab authoritate.Bald», 
traft.de tcftib.part.3. n.16. ~ • 

Tcftisdeponcns fupcr morte alicaius qualiterred- 
dat rattonemJBarr.traft.de teftib.n.41. . . 

Deponens rem efle feudalem tenctur concludcn-, 
tcm rationem reddere quomodo fciat,vt quia fciucijit 
prxftari feruitium perfonale pro e a, feu quod interue- 
nerit inueftitura? tempore,feu quod vidfcrit in regiftro 
sim ipfan^Mlujei,Grarmiiat.d^c.77.n.i2. 

Non fujficit 6 teftis dicat fe ita pro certp crederc 
nulla aliareddita ratione. Pinel.dc rcfcindend. vcndit. 
Jib.i.part.^.n.u. 41.42. J 

Teftis ratio non clt calumfcianda, fed adiuuanctai 
Chaflan.conf.5^.n.i4. 
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ratione reddits. 

Sectio 33. 

ADvlte R ivm vt teftis probare poflit debet ra- 
tioncm fui di&i redderectiamnon interroga- 
tus Farin.dc tcftibus,quat ft.jo.nu.do.Marant.confrs. 

iCoyivocvM a tefte vt probari poflit ratioreddi 
poflit,ratiorcddi dcbet a tefte etiam non interrogato, 
ChafT.in conf.Burgund.tit. des iuftices, $.2.vcrb.& lc 
preuucn.18.Farin.loc.citat.11.44. 

i£$T 1 matio rci alicuius pcr tcftcs rcdditaratione 
brobatur licet non fit intcrrogati , Bart.trad.de tcfti- 
bus , num.7. Crotus tra&.de tcftibus> tk.form.in tcft. 
e3cam.n.n9.Farin.ibid.n.6i.Cnafr.loc.fupr«na8. 

jEtas alicuiusvt ateftcprobeturdebet reddi ra- 
tio etiam interrogato, Farin. dc tcftibus , qua?ft. 70.11. 
73.cumfcqq. , . 

Amicitia probatur per teftes cum ratione etianv 
fi dc ca non interrogentur,Farin.loc.fupr.n.6i.Gram. 
n. 27. dec.34. 

Actvs vt probctur non tenctur teftis reddcre 
tionem fui difti, Farin.de tcftibus,quatft*7o.n.U2.cum 

(jm • . 

* Cantvs fcu quod quis bcnc vcl tnale cantet^ po- 
tcft per teftcs probari ctiam non reddita rationc , Fa- 
rin.loccitat. 

Cl f ric atvs in probatione teftis tenctur red- 
dere rationem fui di fti,Farin.de teftibus , qugft.70. n. 
7J.cumfcqq. 

Color alicuius rci vt probetur tcftis , non tenetur 
Vedderc rationc^i foi di&i > Farin. dc tcftibus , quaeft, 
jo.naii.cuipfcqq. 
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Condemnatio non potcft probari per tefte* 
quin reddat rationcm fui di&i , Fario. loc.citat.nu.35* 
cum fccjq. 

Con f 1 n 1 vm vt probctur a teftc dcbct rcddcrc fui 
difti rationem* Farin.vbi fup.m73.cam feqq. 

Consangvinitas cum ratione di&i dcbet pro- 
bariperteftes,Farin.vbi fupr. 

CaNsvETVDO per tcftes ctiamnon inrcrrogatos 
de ratione probatur reddita rationc. Chaffan.in conC 
Burg.tit.dcs iuftices,$.2.vcrb.Et la preuue, n.54. Lud. 
part.2.dcc.62.n.3^. 

\ Contractvs per tcftcs probari potcft ctiam 
nonreddita ratione,Farin.dc teftibus, quatft.7o.n.H2. 
cum feqq. • 

Cr iminalia tcftis non potcft probarc quin red* 

datrationcm fui di&i ctiam non interrogatus,Crotus 

trad.de teftibus,tit.form.in teftium exam.nj13.M0n- 

tic.traft. dc tcftibus,tit. impugn. tcft.quianon redd, 
cauf. 

Dbcim^ vtfeer tcftes probentur debet rcddi ra- 
lio di<ai,Farin.vbi fupr.n.66.cum feqq. s 
. Delictvm quod fit commi(Tum inaliquo tcrri- 
toriononprobaturpcrtcftcsquin rationtm di&i red- 
dant,Farin.de teftibus,quxft,7o.n.73.& feqq.Non tc^ 
netur tamen rcdderc rationcm dc delifto caacnte fub 
fcnfu corporis nifi agatur criminaliter , Farin.ib.n.u*. 
cum feqq. . 

DcMSNTi\vt probetur debct teftis ctiamnon 
intcrrogatus rcddere rationem.Farin.dc tcftib. q u*ft. 
70.11.59* ; , 

Detbrior^tio probatur pcr teftec rcddcntcs 
fui didi wtonem,Farin.loc.fupr.n.73.cum fcqq. 

D ligentia vt probctur rcddi dcbct ratio difti 
Farin.vbi (upr.n.66.cum fcqq. 

O iij 
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Ddctrina probariper teftes poteft reddcntcs 
tationemfcientia^Farin.ibid. 

Dolvs ateftenon rc£tc probatur nifi caufamfuac 
icientias reddat^Fartn.ib.n.yj.cum (eqq. 

Dominivm vt pcr teites probetur ratio fcientiae 
rcddi debet,Bart.tra<ft.dc tcftibus, num.^.Farjn.dc te- 
ftibus, quaeft.70. num.46. Et hoc in dire&o dominio 
verum eft fecus in vtili,Farin.ib.n.47. 

Ebribtas perteftes non refte probatur fi caula 
lcientias non reddatur, ChaiXin conf.Burgund.tit.des 
Iuftices,tf.2.verb.&la preuue,n.i9. Bart. vbi fupr.nu.5. 
Farin loc.citat.n.59. 

Eactvm feuid quod immediate fcnfu corporco 
percipitur per teftes probari potcft cttam non rcddita 
f atione,quod fi fimul fenfu corporeo & ludicio intel- 
Jectusea percip>hntur iiquidem pramaleat iudicium 
ratio reddi debet,Farin.ibid.nu.93.cum feqq. Ioan.d* 
.Amic.coiif.3j.n.7. 

Fvror vt probetur per teftes ratio rcddi debet* 
•Chaff.in conf.Burg.tit.des iuftices,£.z.vcrb.&la preu- 
ue,n.i8.Farin.de teftibus,qua?ft.70.n.59. 

Fama pertcftesprobatredditaratione fcicntiarli- 
cct non interrogatos,Marant.conf.^.i4. 
. Fevdvm reddita ratione per teites probatur , F^. 
rin.ib.n.79.cum feqq. 

Ha^itatio perteftes probari poteftmodo red- 
datur ratio,Farin.ib. 

Hj£Resis crjmenvtprobeturteftisetiam nonin* 
terrogatus ratiqnem reddere debet,ftrin.ib. Montic. i 
trad.de teftibus,tit.teftes jn drim.harref. 

HypoTHECA probariperteftespoteftredditadi- 
fti ratione, Farin.de teftibu*, (juxft.yo. num.43. cuna 
feqq. 

Inf amia rcdditaratxonc di&i prqhatur per tefte* 

» 

r x ' ' % '«Digitized by Googl 



5 • ' . t De Testibvs. 215 

"Ncllos traft.de teftibus,n.u8. Et fi tefti obiidatur in- 
famia non clKufficiensobie&usnifi reddaturcaufain- 
famiae Rom.conf.29o.n.3. 

Inimicitia vt probetura tefte ratio depofitio* 
nis rcddidebet,Farin.loc.citat.n.6i.Gram.dec.27.nu. 

34. * ;/ 

Instrvmentvm, &eiustenor &anfit deperdt- 

tum rcdditarationc probatur,Farin.loc.fupr.num.73. 

cum feqq. ' . 

Interesse vtprobeturratiofcientiarateftercddi 

- debet.Farin.dcteftibus,qua:ft.70. num.52.5J.57.58.& 
103. 

Iracvndia probaturperteftes rationem fcientise 
reddentcs,Farin.vbi fupr.n.<56.cum feqq. 

Ivs feu id quod eit iuris non probatur nifi rationc 
fcientia? reddita,ChafT.in conf.Burg.tir. dcs iuftices, §. 
*2.vcrb.& la preuue, n.18. Et etiam deponensper ver~ 
bum iuris non interrogatus debetreddere rationcm, 
Maranr.c6nf.48.n.5>. • ■» 

Ivrisdicti o probatur per teftcs reddentes 
fcientise rationem , Farin. vbi fupr. num. 66. cum 
feqq. < 

LiEsio quando per teftes probat&r debet reddi cau- 
fa depof tionis,Gram.dec.34.n.7« 

Liberati6 vtprobctur ratio fcicntiae reddi dc- ' 

• bet, Farin.dc tcftibus quafft.70.num.36. cum fequen- 

b» 
us. > 

• Mik aCvlvm non probatur pcr teftes nifi red- 
ditaratione caufe. Farin.ibid.num # <S6.cumfcqucn- 
tibus. " n 

Mors alicuius v^robetur dcbet reddi ratio fcien- 
tiae a tcfte,Farin.ib.n.73.curfi feqq. 

Mvtwm formale probatur modo reddaturate- 
ftc ratio fqentiae , fecus fuper numcrationc pecunia^ 

yx., .... 

• * ♦ - O iiij 
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Farin.ib.n.52.53.57 58 & 103. 

Notorivm vt probetur teftcs debcnt reddercrsu 
tioncm fui di&i.Chaff.in conf.Burg.tit. dcs iuftices $. 
2. vcrb .2 A r la preuue n.18. 

Negativa non probatur finc rationc & caufii 
di3i,Crotus trad.de tcftibus tit. form. in teft. exam/ 
num.119. Farin. de tcftibus quseft. 70. numer.23.& 
$4. Nifi per intelle&um facillime poflit appre- 
hcndi. Farin. ibid. num.zcS. pcr coardationcm fub* 
iefti. 

Necligentia rcddita fciemia* rationc I tefte . 
prob uur.Fa* in.ibid.n.65.cum feqq. 

Ob lig a tio non probatur pcr teftesnifi rationem 
fcientix reddant.Farin.ib.n.73. cum fcqq.& n.35. cum ' 

Ooonrei fcetidusaut bonus ctiam non redditara- 
tionepertcftcsprobari pote(kFarin.dcteftibusqii$ft 
70.nju.cum fcqq. 

' Possessio vt probetur non cft necefTe rationern 
fcicnti* rcddcre. Bart. tra&. de tcftibus nu.9. Sccus vt 
turbata pofleffio pcobctur. Farin.ibid. num-73- cum ' 
feqq, 

Pr^cscriptio cum redditione rationis probator 
per teftes.Farin.ibid.n.6<J.cum feqq. 

Qvalitas perfonarutn vt probctur debetratio 
fcienti«rcddi.FarinJoc.fup.n.45. Et qui deponit alu 
auem equum clfc calcitrofum , & fugitiuum vcl quid 
iimile qualiter deponere dcbcat circa fcientiam. Bart. f 
trad.de teftibu^ n.193. 

Solvtio vt pcr tcftcs probetur, non cft necefle 
tcftem reddere rationcm fui di^i. Farin. dc tcftibus 
qi!aeft.7o.n.ii2.cumfcqq. * 

Stipvlatio non potcft probari nifi rcddita a 
tcftc rationc d1durann.1b.11.73.cum fe<Jq. 

/ TEM- 
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TempvS quo aliqni d » faftutn eft vt probetur ra- 
tionem difti a teflc reddi>non eft neceflc.Farin. vbi 
fupr.n.n2. cum feqq. 

TerRitorivm non nifi reddita perteftcs ratio- 
ne probari poteft. Farin.ib.n.6<$.curn fcqq. 

Valor pertcftes rationem dicti reddcntcs pro- 
ban potcft3art.trad.de teftibus n.7. Crotus tra&. dc 
tcfnbusitit.fortu.in teft.cxam.n.n9.Farin.qua:ft.io.n. 
61.dc tcftibus.Pinel.de refcind.vend.lib. 2. part^.cap. 
4.^.11.12.41.42. 

Vis illata non probatur nifi a tefte rationem fciea». 
tix rcddcnte > Farin.ib.n.73.cum fcqq. 

* 

Tejte quando reddere rationem fui diBi debtat, 
Cr*nei fine ratione credatur. 
Sectio 34« 



QVibvs cafibus teftis teneatur redderc rationem 
fui didi etiam non intcrrogatos.Chaflan. in co- 
fuetud. Burgund.tit.dcs iufticcs $ . 2. verbo*& la prcu- 
ue.18.Malct.trad.de teftib.n.15. Curtius*tra£t. de teft. 
n .59.Mafcard.cond uf. 1376. dc probat. Syntag. com- 
xnun.opin.loco 9.tit.2.cap-32.Pyn.dc refcindend.ved. 
lib.i.part.j.cap. 4 n.n.4i.& fcq.Port.conf. ?6. nu. 32« 
Marant.Conf.($9.n.4*Boer.conf.3o.n.7. 

In his qua? funt perceptib/lia iudicio intelleftns $ 8c 
con fcnfu corporeo teftis debet rationcm fui di&i 
reddere etiam non interrogatus. Chaflan. vbi fup. 11. 
0a9.Farin.de teftib.qu*ft.70.n.6.NeIl.tra<a.de teftib* 
nj35.Bartol.trad.de teftib.n.6.Montictll. traft. de te- 
ftijbus tit.impug.quia non red.cauf.Marant.coniil.129. . 
0,O.In his qiwe fine difcurfu, vcl modico percipiuntur 
non cft opus rcddcrc rationcm.Bart.vbi fup.Farin. 
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'oc.crtar.num.7. 

Ahas tcftcs caufim fcicntia? rcdderc nifi imcrroga- 
ti fucnnt non tcncntur: So 1 * in nouas confntut. Sab. 
tit.de tcmporc quo tradi Glof. u nu. «5. Crot. traft.de 
teftib.tit.furm.in teft.exami.rj.112. 1 ynd.traft. dc teft 
Iib.i.cap.8.n.i2. - 

Si tcltis per negligentiam partis non fuerit in- 
terrogatus , ritiortcm rcdderc non tcnetur,& probat, 
fccus i\ per ncgligenmm ludicis aut fuam ignorarb- 
tiam ChaiTan.m confuctud. Burgund.titul.des lufti- 
ces$. 2. vcrbo, & ia preuue nu.19. 

Tcftis enim interrogandus cft derationefufdifti 
RcburT.in Conftitut.tit.de inquiiitionibusartaj.glof* 
vriic.n.i7.Thom- i t : erra.cautcl. 42. 

Et fi non rpfpondet de caufa fcientia? ftante" ftatuto 
quod de ea irircrrogari debcat alias eius non valet de- 
pofitio,an probetNell.rraft.de tcltib.n.139. 

Qnid fi non fueritdecaintcrrogatusTynd.traft.de 
teftib.cap.n.n.6. Schenc.traft. de tefiib.nu.99.Nellus 
traft.de teftib.n.44. ♦ { 

Et fi alias ration^m reddercnon tenc^tur , fi tamer* 
<feea inicrrogatusfit refponderc dcbet. Farin.de te- 
ilfb.qua?ft.7o.n.4.' 

Teftcs deponentes finc ratione tanquam pecora 
deponcrc videntur, ncc faciunt iudiciumj Crot. traft. 
dc tcftib.tit.de form. in teft.cxami.n.17. 

Necprobatum quid intelligitur nifi quatcnuspcr • 
teftcs ratio difti inuenitur,Nell. traft. dc teftib. nurri. 
192, ' % • * 1 

\ De caufa caufae fi non intcrrogatur teftis ,non de- 
ponit.Bart.traft.de teftib.n.8. * c 

Teftis affirmans & non dans caufam, fi poftea ^ii- 
fa apparcat prae^imitur ex illa Monticeli. tfaft. dc te- 
ftib.tit.arationetcftis diftum &c. 

Vtrum * 
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- De Tfstibvs. 119 
Vtrum itnplicitc tantum dc caufa intcrrogatus ih* 
lam reddcre tcneatur. Farin. dc tcftib.quadt.^o.n.}- 
Et qui fctpel reddidit canfam difti non debet vl- 
terius interrogari , fed rantum dc circunftantiis ad 
veritatcm inucltigandam Ncll. traft. de teftib. n.138*. 

Cum produ&us eft teltis ad probandum ahquid ab 
aducrfano propufitum, rcddere rationcm tenetur. 
ChaflLin Cofuet. Burgund.tit.des iuftices $.2.verb. & 

la preuucn.19. r ... . 

An vbi prima vicc fiue caufa depofuit teftis, fine dc 
eafueritinterrogatus, fiuenon puniatur,Tynd.traft. 
deteftib.n.i 7 .cap.u. t $%0 Y 

Et iudex debet teftcm de caufa interrogare, alias te- 
netur parti ad interciTe. yfgid.traft.de teftib.num.19. 
Crot.traft.de tcftib.tit.form.in teft.cxami. mim. 203. 
Atquein eo malitia pr£fumitur,Nell.traft. de tcftib. 
11.137. 

Nec iudex non reddentjbus fui difti rationem tefti 
buspoteftcredere,etiamfi cx commiflioneprocedat 
de iure, & de fafto nullafcruata follenmtate.Crot; 
trad.de teftib.tit.de form.in tcftium examine, n.118. 

Tefti non rcddenti rationcm an credatur .Sola in 
nouis confuetud.Sabaud.tit.quo temp. debit. Glof. 3. 
n.$.i£mil.part ^.decif. 264. n. 2.Triuifan. lib.2. decif. 
49.numero 9.Lanfra.infuapraxi cap. 8. numero 16* 
j 19.85.Rebuftanconfuctud.titul.de inquifit. arnc.17. 

I Glof.vnica 5 num.3.ChalTan.inconfuctud.Burgund.tir. 
des iuftices $. 2. vcrbo & la preuue num. 19. Afflift. 
decif.361. num. 17. & dccif. 277. num. 4. Farin. de tc- 
ftib. quaeft. 70. num. 4. Monticell.traft.de tcftib.tit. 



Impue.quianonred. 

Teltis non rcddcns caufam fcientiae in criminalibus 
nihil probatjIul.Clar.jJ.final.quaeft^. * 
An faitem teftis fine xationc fcmiplcnc probett 
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vr dcfferri poflit iuramentum in fuppIemetum.Crot. 
trad. de teliib. tit. Je forma in telhexam n.n^.Fann. 
vbi fop.vel extenuet di£tum alterius reddentis ratio- 
ncm.Monticel.traft.de tcftib.tit.de form. in teft. exa. 
n.iiS. 

Ratio teftis eft eaqusediminuit, vel auget didhim 
ipfius.Marant.conf.6.n.i5. 

Nontamen rcpeti potcft ob rationem non reddi- 
ram.Rebuft. in cofuetud. Parifienf. tit.de Inquifit.arr. 
17.Glof.vmca 11.7. % . , ■ 

Tcftesdeponentes fineratione an prarferantur tc- 

ftibus deponcnubus cum rationcvid.Se6t.75. 

* » 

An, & quando ratto quia viciaus, velconfangui. 

ueusat' 



- Sect. 35. 



DEponens dc vita, de moribus alicuius red- 
dcns caufam quia confanguineus vel vicinus pro 
bat,Bart.tra<a.de teftib.n.i3.& i^.Bal. trad. de tettib* 




Item deponensfe antea Titium cognouifle, quia e- 
ratvicinus fuus contigut3sprobat3art.trad.dc tefti. 

An fupcrsetateinterrogatusprobat fi in redditio- 
ne rcfpondeat quiafrater.Nell.traa.de teft.n-i90.Fa*. 
tin.trad.de teft1b.quapft.70.n471. 

Reddens caufam fcientiae, quia fum vicinus, aut co- 
iondusconcludit, & bona ett ratio, faltem fuperJiis 
quserefpiciuntiuraCinguinis, quia comun&us prse- 
fumitur fcire fada coniun&i Grot. tra&at*de tcftib. 
tit.quan,& quomodo teft.exam. n.i*.& 14. 

Vicini a(Tertioni quando ftetur rcddenus rationem 
quia vicinus id.Crot.a>iina5. 

Proba*? 
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De Testibvs. 221 
. Prcbatio & fi neceflario non concliicfat pcr ratio- 
ncm cjuia vicinus,aut coniunftus pr£fumptiuc>tan>« 
Concludit.id.Crot.ibid.n.i6.cVio& 

Imdoptimaeft probatio li intcrrogatus dixitnc- 
fcircad probandum contrarium, quod iciuerit fi pro- 
betur cffc varius.id.Crot.ibid.naj. 

Scntentialata per diSum teftium reddcntium cau- 
fam fcientif,cjuia vicini aut coniun&i 5 nuncjuam tran- 
fit in rem iudicatam. Crot. rrach deteftib. tit.cjuand. 
& ^uom.contr.tcft.cKam.n. 17. Farin. tra<5h dc tcftib. \ 
<p*ft.7o.n.i94. 1 

Anadmittaturhuiufmodiratro in probatione ha- 
bitationis, tyiortiSj poficflionis, vcl cjua/ivfurar, me- 
rctricii, hfrefis, in gcnere ad probandum alicjuein 
blafphematorem,alcatorem,forn!catorem , venatore, 
vel prodigum.Farin.ibid.na70.cum fccjcj. 

Admittiturinomnicafuincjuo non neceflaria fcd 
przfumptiua tantum probatio rcquiritur.Farin. ibid. 

Itcm in ijscjua? commtinitcr accidunt , vel a iurc 
prxfumitur, vcl cjuando agitur dc probando alicjuid 
ingencre.Farin.ibid.n.2*>i.*02. 

Non admittitur in probatione dominij, nec alicu- 
ms adus aut contradus fafti in domo vicini, vel con- 
fanguinei, nec inprobatione teftamenti , nccaduL 
terij,furti, aut alterius delifti comiflG in domo vicini, 
vel confanguinci doli, vel fraudis.Farin.trad.de tc- 
ftib.cjuarft.7©.n.i8o.cum feqcj. & 0^205. 

Sumcit ad condemnandum , donec probetur coit- 
trarium, tam in ciuiiibus, quam in criminallbus , fai- 
tem ad imponendum poenam mitiorcm , auia eft 

pnefumptioiuris non hominis.id.Farin.ibid.nu.i8tf. 
i88.189.193. 

Jtx hac probationc non defertur iuramentum fup- 
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pletiuu,fi modo deponatur ftper a&u momenfaneo 
vicini,fccusfideactu fuccefsiuo, & frcquentato. ltc 
dummododeponaturfupera&u quioculos vicini la- 
terc potcft, aut fuper ijs qua? communiter vicinis no- 
ta nonfunt.lmb ncc fupcr iis, qu£ nota pnnter vel 
tgnota cife poifunt, quia in his omnibus cafibas hu- 
iufmodi ratio non prubat.Farin. ibid. num.196. cum 
fcqq. ; • ' „ > 

Vtrum teftis ratio quiavidi,velpr£fexsfuipro- 

bet& qn&ndo. 

Sectio 36. ' ' . 

DETf. stibvs dc v»fu,&cognitione dcponcnti- 
bus,& de eorum depofitionis validitate.Syntag. 
Com.opin.loc.9.cit.2.cap.i6. 

Dicens vidi l jtium pramittere Seio probat. Bark 
traa.de teliib.n.17. . ' 

ltcmiiquisdeponensquem dominiuadiiciat cau* 
famquia vidit lllumftatuto (tempore quod praefcri- 
plilfet probat vtile dominium, idcm Bart.ibid.m 8.& 
zi.Si vero dicat quia vidit tantum non probat. Nelk 
trad.de tcftib f n.i^4. . -v \ • 

- Iicm ii dcponat lupcr his qu* ita nobis communia 
funt, quodafpc£tuab omnibus recognofcmturj vt in 
laptde, ligno,& fimilibus id.BartInbid.n.23. > 

- Item p oflefsio per vifum probatur.Nelhtra6t.de 

teftib.n.ijj. .fr •>*• - . 

ltoiTi deponens y circaaromata , ^lapides pretiofos 
& fimilia fufficit quod dicat fe vidiflc, fe fcire illius^ 
efie cortdicion!s.B^r.tracr.de teit1b.11.14. 

Irem deponens detcrminate circa mcnfuram vini, 
vcl olet, li dicat quia menfurauic vel menfurari vidit 
probat» fi vcroindeteruunatefatiseftquod dicat-.fe 

vidifle 
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viJifleBart.ibid.n.5Q. » » 

Pondus quocjue detcrmin3te probntur per tcftcs 
diceutes fe poiideraffe, vel vicUfle ponderari, indc- 
terminate vero fl dicat quod manibus pondcrauit. 
Bart.16a1.49. 

Jte deponens fuper menfura fundi,vc! miiri limi* 
tate, probat i\ elt pcritus tn mcnlura? & dicat fc men- 
furarividtflc.Ban. tract.detcftib.n.48. 

ltcm deponens fuper loi>gttudiiie*vel latitudine a- 
Jicnitis rei prcbat fidicat fc vidiflc menfurari. Bartol. 
traft.de teftrb.n.47. 

Item fi dicat rem magnam, vcl paruam ijuia vidit. 
Id.Bart.ibid. ' % " • ' \ . . • « 
v jFem fi dixitquod vidittradi decem corbesfrumcn 
tiprobatjfccusftdiciicjood videt tradi aceruum fru- 
nientiquodcratdecemcorbesBjrt. trac5t.de tcftib. 

• •"ieftisdeponensfevidiiTcprobat, licet interroga- 
tus aham caufam non <r eddat* Bart. traftat.dc teftib. 
num.t3.Crot.t1a1S.de teftib.ut.form.in teft. cxam. n. 

202. 

\ Deponens aliqucm cerdonem vcl artificem alicu- 
iusartisfi dicatquod viditexcrcercdictam arte pro- 
bat,Bart.ib'd. n.61. u 

Teftis deponere debet dc his quar nouir, vidit , & 
interfuit. Crot. trad. »de tcllib. paCt. 9. numcrci. 
Tynd.tfadat.deteftib. part. 3. cap. 7.num.5.Baldus 
wad.de tcftib.part.i.n.3;Nc-ll.trad. de teftibus«um» 
179. 

Quidfi deponant pcr fenfum vifus dceoquod 
nonpoterat perapi uili per^auditu, Crot.traci.dc teft. 
tit .de form.in tcft.cxam.num.2c2. 

Siteftcs cxammati de pcrcuffio&e,, vel vulne- 
fc fa&o intcr duos rixantes , & dicunc quod 

» . 1 
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non vidcrint quando fuit fafta percuflio fcu vuInuS» 
fedvidcrunteosinuicem rixantcs& ftatim cclfatari- 
xa viderunt cum clfe perculfum, an probent effe vul- • 
neratum,& ex tali probatione rcfultet iudieium fuflt- 
ciens ad cohdemnationem.Crot.traa.de teftib.part. 

9.n»38« . • »• 

1 eftis deponcns vinum efle, quia vidit,non pro- 

bat nifi dicat, & guftaui, vcl odoraui, vcl vidi in taber 
na vinaria. Bart.traa.de teft.n.$4. * 

Ratio in tcfte attenditur, & non diftum , & ideoh. 
tcftisdicat credo quia pratfensfui , & vidi,probau 
Bald.trad.de tcft1b.par-3.nj. , 

Tcftisdiccnsfcaliquid vidifledc node , probat U 
dicat quod tonalucebat vel eratluminariaaut maghuJ 
iems. Bartolus tractat. de teft.b. num. 43. alias fecu» 
Crot.ttaaat.de tcftibus tit.form. in teftib. raam..nu- 

"^Teftis diccns Titium fuifle qui illud fecit , quia du ■ 
feafpiccret infpeculo illum vidk,non probat.Bar*. 

tracH.dc tcftib.n.44. . 

Senfus vifus 'eft generalis ad omnem fenfum cor- 
poris. Bald. trad. dc tcftib. part. 3. n.2 5 .& quomodo 
pro omni fenfu corporeo accipiatur.Neh. trad.de te- 

ftib.n.131. . " ' ..}, " -„ 

Vifus tamen proprie eft adus vidcntis oculo cor- 

porali, de intclkauali. Nell. tradat. dc teftibus num, 

X ?Pronomen hichaechoc , demonftratioum eft ad o- ' 
culumcorporis.Kcll.ibid.n.i85. ." . 

Probatioinuifibiliumper qu* perfpiciatur , & an 
rcquirat rationis aflignationem in teftis depofitione. 

Curt.traa.de teftib.n.76. . _ctr 

Teftes qui non dicunt fc vidifle & lntertuilie 

rcpro- 

* 

— » •* » * i 
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reproba n ttir . Angel . tra 6b J e teitibns num. 4. deb ent 
enim dicere fe incerfuifle his fuper quibus clepo- 
nunc. Nep. a Monc. Atb. crad. de ttftibus numcr. 
109. 

Ticium fuiflc qui aliquid fecit quomodo pr obetut 
pcr teftcs,& an futfictat fi dicatit ccftes fe viddfc. Bart* 
tract.dc telt.n.42. 

Diccns fcio , quia prefens fui , vel interfusprpbat, 
Bart.cra&.de teftib.ii;i7. Farin.traA. dc ceftib. quarft. 
70.^152. 

Deponens quia pfefetis fui intelligitur & intel- 
ligcns.Bald.tra&.dc tcftibusypait.j.mj.a^. Bart.tra&; 
dc tefubus num.17. Inftacucis tamen , legibus,tcfta- 
mcnns , vd contra&ibus debet prztcr pratfcntiam 
ctiam probari intelligcncia. Farin.loc. citat.numcr; 

Diccns qucm mortuuin quia interfuit eius fepultu- 
rg:, licctcadauernod vidcrit, fcdfic tunC dicebatur 
probat.Bart.traft.de tcftrb.n.39. 

Ratto eft cadcm in diccnre fenon interfuifle , & 
dicencc fc ncfcirc. Tynd.craft. dc ccftib. lib.z. cap,io. 
hu.18. 

Teftcs dkcndo al iquem minorcm debent rcdderc 
rationcm ex afpcftu. Tyndar.cract.de tcftib.IibM.cap. 
1cn.18.Bald.conf.219 parc.4. 

Racio t e(t is qu i a vidrc» vel tetigit eft bona, Ctiam i n 
' iis qux audicu , vci aKo fenfu pcrcipiuntur , vcl Ciits 
perciperetur per fenfum mulcum aftincm cum feniii 
* vifus, fecus fi ndn tdidt* fuerit, vel fi ageretiir dc prCH 
banone cms rei quac folo auditu pcrcipitur. I ann. 
tra<ft.de teftib.qu«IK70.n.i52.& fcqq. 

Quod fi rci (k pcrceptibilis pcr viftitn , 8c auditum, 
& fi in aliis fenfibus fi dupliri fcnfu res percipiatur 
per vtrumquc fcnfum ratio rcddi debct, fufticit tarncn 
* P j # 
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rcddete pcrfolum vifum. Farin.loc.citat. nu.136.cum 

Teftis di&utn afferefttis fe recognofccrc aliqucm* 
quia illum tali tempore vidit probat. Corfet. in verb. 
tcrtis.19^1.1. 

. Teftisde vifu inducit fcmiplenam probationcm, 
Arnul.part^.decif.^oo. n.2. 

f Probario plena anrcfultat exvno tcftc ocolato & 
duobus de vifu in fa&is antiquis fi coniungantur. At- 
flift.dec.83.n.8* 

Tcftimonium tcftis deponentis de fua prxfcntia 
concludit, fccusfi dc altcrius praefentia. Marc.lib.i. 
quxft^.n.^. 

Teftis depanens dc vifu in criminalibus facit.indi-» 
* cijiin ad torturam.Cbaff.in corifuet.Burg.tit.des iutti-. 
ces, $ .7. vcrb.fufififam me n t pr euuc, n. 8. 

Teftes qui interfucrint minis , & rix« funt idonei. 
AemiI.part.3.dcc.279.o.7. 

Per vnum teftem deyifu,& pluresdefamaproW- 
turimprcflio, & vioienta inteiniu. Bald.conf.160. " 
papt.4. , • , % - , 

Teftis vnus poteft probare vnum de vifn, ncc 
de publica voce , & fama. jEcoil.part^. dcc.300. nu- 
mcr.i. 

r 

T eftis de auditu an frobet. 
' Sbctio 37. 

TEsTls J>e1>onens aliqua vcraeffequatdiciau- • 
diuitan probcr.Bart.tra£t.de tcftib.nu.io. Crot. 
Md.de teftib.pag. p.nu.l.Malcura&.dl ncftib.nn.26. 
, cap*9.Schcnch.tract.dc teftib. n.45. AttjiS.dccif.248. 
^$.Triui&nJib.i.decif.^ 
ffiAt*part,3.dcctf.278.n. uSc d&iCify.n.s* 

« 

Digitized by Google 



De Tcstiavs. llj 

' Quar requirantur vt tcftimonium dt auditu vali* 
dum lir;Crot.tra&.dc teftib.part.^.n.j. hl vfopt 

Quod duodccim requiruntur quorum vno dcfi- 
cicnte nullam fidcm faciunt*Surd.dccif.l45.n.l. 

ln quibus fufficiat teftimomum dc auditu > & cuft 
Chjfl\n.conf.54.n.i8* - 

Tcftimonium dc auditacft contra,ftu prartcr regU- 
lam iuris> & forma, ncc dicitur proprie teftimoniunir 
Crot.tra£t.dcteftib«part.9.n.i^ rtf t ^IW^^^e 

Tcftis de auditu facit indicium, & prxfumptioncnt. 
per quam transfert onus probandi in aduerfarium. 
Crot.ibid.Curt.tradt.de teftib. n.68. Myfing. cent.6^ 
obfcruar.58.n.3.Surd. dccif.i45.n.io. Bemntend.decif. 
6>7.n.6.8.MatMingu.87.Tnuif.lib.i. decifin.n.tt.Pap* 
li.24.ti.9.art.($.i£mi.par.2.dcciC266.n.4.Maran.cpnC * 
. i5.n.i8.MandelI.confi.5d.n.4.& confi.77. n.8.Gozad* 
conf.13.r1.35. Et facit indicium.Gozad.confl.79.nu. 11. 
Non tainen probat.Port.conk94.num.24.Guid.Pap** 
conf.95.n-7.& coni1.91.nu.7Johan.dc Amic.conf.27» 
n.8. Idcm de teftimonio deauditu auditur. Caftr.conf. 
i55.lib.2.n.^.C5poll.conf.3i.n.9. Siuc dc tcrtio»fiue dc 

principali.^>iulfan.lib.2.dccif.^.n.8./Emil.part.J.dc-• , 
cif.267-n.20. i 

Tefttsdicensfefcireidquod dcponit nonpertct/ 
tiam fcientiam , fed per auditum >& famam probar^ 
Cror.traS.de tcftib.part.9.n.2. 

Tcftes plures deponcntes dc auditu ab vna , & ca« 
dcm perfona habenturpro vno tantum tefte, quando 
plurcsabvno caufam habcntcs pro vno rcputantur* 
Surd.decif.i2.n.i2. •■■».. 

Tcftes non dcbent deponerc dcauditu,fed dc fenfii* 
Lud.part.2.decif.lod.n.i7.Mcnoc. dc recup.rcmed.7# 
n.zo. 

Graucs tantum perfon* dc auditu deponcrc po£ 

P ij 
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fentXanfraft.in fua praxi.cap.8.n.94. 

Etiam (i audiucrint intermedio pariete. Anton.TrU 
go.fing^8.n.5.Farin.traa.de teftib.quaeft.69.n.i75.& 
feqq. Dummodo habeant vocem loquentis notarn 
CepolXautel.i3o.n.2. Fallit in teftamcnto,& vltimis 
voluntatibus.Farin.ibid.n.i85.& feqq. 

Teftesdeauditu probantcontra producentem.Trt- 
uifan.lib.i.dec«f.49.n.38. 

Dcadmiflione, probatione, & deteftium auditu. 

Syntag k loc.9.n.j. 

Quando teftes deauditu plcnc probcnt.Farin.tmft. 
(k teftib.qu«ft.69.n.i46. 

Ad hoc recjuiritur quod deponant, fe ante liccm 
admiflbs.Rom.fmg.353.n.K 

Teftes deponctcs de iudicio partium dc auditu non 
probant./£mil.part.3.dccif.283.n.8. 

Deponentes de audiru alicuo an &quando probeot. 
Myfing.cent.6.ebfcr.58.n.4. Afflid. decif.^.num.^. 
Cha(Ta.conf.54.n.36.Nepo.a Mont.Alban.tratt.de te- 
ftib.n.i54i.Farin.tractxlctcftib.qiiiEft.69.n.2. & 3-cuni 
fcqcj.Ca{tr.confi.i55.lib.2.n.3.Guid.Pap.conf.67.n.3. 

Teftis dc auditu ab aduerfariis non probat. j£mil. 
par.3.decif.i64.n.8. 

Adulterium probaturper teftimonium deauditu. 
'Schench.tratt.dc teftib.n^.Farin.tra&.de teftib.qu* 

69.^.111. 

Commixtio carnalis probatur per teftcm de auditu. 
Farin.ibid.n.i97.& fcqcj. 

Confanguinitas,vel attinitas quoque. Crot.trad.de 
tcftib.part.9.n.i.Farin.traift. de teftib. qnarft.69.11.66. 
Triui<Jib.i.dccif.i4.n.9.Gabr.comm.opi.concl.3.lib. 

'i.dctcflib. Nccfi agaturde confanguinitate ad affe- 
<5tum fuccedcndi ea omnia requirit quar ponuntur per 
rcx.& dd.in c.licet cxt.de t*ftib.Surd.dccif.X45.n.ii. 

Confan- 
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Confangninitatem & affinitatem > teflcs de auditu 
non probant,fi fint fufpc&i, & infames, Farin.loc.cit. 
num.to6.& feqq.fi audicrint poft litcm motam, ibid. 
nutn.io9.S ex vno tantum audicrim, ibid.nurn.x. Si a 
qu ibus audierint non funt fidc digni. ibid. num.i 13. Si 
deponant odio,vel amorc, ib. num. 115. Si perfonas fi£ 
gradus non dcclarent,ibid. num.u6. 117. Si non depo- 
nant cnm iuramento,ibi.n.u8. Si non dicant fc crede- 
rc quod audiucrint.ibid.num.119. Si dc graui praeiudi- 
cio agatur. ibid. num. 121. & fccjq. Donum probatuf 
pcrteftcsdcauditu.Farin.ibid^oqm.Jr. 

Facta antiqua* & excedentia hominum menibriarp 
probantur pcr teftes de auditu. ChafIan.conf.15. n^qi. 
j8.Crot.trad.dc tcftib.part.9.num.*. Ceph. conf.77^ 
lib.i.Beroius conf.98. volum.5. Triuifan. lib.Ndec.il» 
n.i.Capic.decif.l9.n.^.Farin.traft. dc tcftib.quxft.69. 
n.i2i.ti5.& fcqq.CcpoLcoiif.il. n.7.Port.conf.j9.n.8i 
5.Franctfc.Aret.conf.77.n,2.confi.7j.n.n.&4. Itcm fi 
tcftis dicat fe legiftc in inftrumentis quod ita cft.Man- 
<lel!.conf.6.n.7.fa(fla tcmpore prjeftito.Farin.ibi.n.55. 

Fcriatio ctiam probatur per teftes de auditu.Farin. 
IL63.& feqq. 

Matrimoniurn pcr teftes dc JUiditu potcft probari. 
Triuifan.lib.i.decif.n.nu.13 Farin.loc.citat.nu.7z.cun1 
feqq.Port.conf.j^.n.^. 

Metus in niarnmonio probatur pcr teftcm deaj- 
ditu.Farin.ibid.n.67. - • - - • • . / r ' J9 

In fdkitkHie pcrvfionis quantis annis probctbf dc- 

Sofitio deauditd & vifu,& cuius setatis debcnt ctife tev 
es.Chaffcontt8.n.9. C 1 • * v 

Parentcla an hodie probari pofli t per auditum. A- 
rptin.conf.j^.n.^. 

Valor rci an perteftcmdeaudituproberBr.jfUni!. 
pan.3. dc ci(. 264.1^6.7 . & quae rcs proben tur per audi- 

P iij 
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lu m videbis intraft.de probatio.aliquando. 
ludicisarbitrio rclinquitur quando teftt de auditu 

ereJatur.Farin.n.t 01 .i7i.'95->'5; % , 
Tcftesdeponcntcs fcpubliceaudiutflean probenr, 

Port.conf.j9.n.t2. & a maiore parte populi i Maranc, 

<onfi.6o.n.$. , . - 

Tcftes deponentcs quod audiucrint publice dici no 
probant.quia poteft efle quod vnus publice d<xcrit,& 
per relationem vnrus fama non probatur.Maran.con . 
«Q.nu.5. & non intcrrogati debent dcponere a quious 
perfonis audiuerint, vt fama legitime probetur, Port. 

conf.?9«n.Z4« 

Teftimonium deauditu ad hoc vt valcat requiritur, 
«uod auditum fuerit a duobus honeftisperfonis.fran- 
<if. Aret.conf.loJ.n.i.Et an fufficmt quod ab vno audi- 

«erit,Aretin.conf.j7.n.4- . , 

Teftis fi dicat fe audiuilfc ea quae dcponit ab Q»ni? 

bus,& notarius fcribat a pluribus anpropterca lit fal- 

farius,eaft.conf,37i.Hb.i.n. J . 
Teftis negatiua quod non potutuct td ncri quin iple 

audiuiflet confundit alterius diftum aftirmauuum, 

Mandell.conf.56.n.3i. 

pe Confrontatione teftitim. 

Sectio 38. 

C0Nf komtav io wftiumhabetvimrepetitio- 
nis,Triuifan.lib.i.dec.i5.n.i3. iij 
>Ionfolumfaciendacft quandoteftes cotnradicut 
reo ,fcdetiam quandoeorum examenquandocunq^e 
reum officiat,Farin.traft.dc teftib.q.^z. n^o. cu feq. 

Quando fieri dicttur. Sol,in nou.conft. Sabaud. ttt, 
de reo.glof.9. n.i.& x. ' 
Teftes confrontati cum reo , an po(Tunt repeti cum 
,„rj._ Y^nt crro patorii5,Farin,ibi.a.i44, 
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r Fafta confrontatione nnn cft neccflVria alia teftium 
repctitio,Sol.in nou.conftit.Sabaud. tit.de rc0.gl.9-n. 

I.& 2. ; l 

Teft cs in confrontatione debent iterum iurare,Fa- 
rin.trad.de teftib.quarft.7^0.148. < -*>f* 

Jn facienda confrontatione quibusconiefttim ve* 
ritas in examinando reo facihus , ac plenius cognofci 
po(Tn,Sol.in nou.Ioc.citat.n.9. 1'. 1 : 

Judcx non potcft ad confrontandum reum fi magis 
cxpcdiens iudicauerit,illum repetere > Fatin.Ioc.fup.<i^ 
.tat.n.142. * ' ^ ♦ ; : 

Reus confromandns cum teftibus i dtfbettum tif- 
dem i nd u merit is cxh ibcr i fi p e t at u r . 5 o 1 . 1 o c - c 1 1 a r . n . 4 , 

Z>* iudkis^ cxttnw&totis dffcio 
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, fi , r u/Sectio 39. j 

TEjstis examinatio ad iudiccrti fpeftat non ad 
partes.Sol.fn conftit.Sabaud.nou. tir.de rco.gl.i. 
n 11.2. Et m criminalibus coram co debcnt examinari, 
lul.Clarus^.teftamentum. 1 
ludicis officium qualitcr in teftibus fc habeat & 
qnid in eis inquirat,Barbat.traft. dc tcftib.nu.13. Et an 
iudicis ncgligcntia in non cxamftiando teftcs partibus 
noccrc debeat.Angel.tmd.de tcftib. tit quaeft.n.6. * 

Debet,ex officio faCere fcribi difta teftium per pcr- 
fonam,ne veritas pereat » & omnia quar a partibus di^ 
Cuntur in iudicio.Iaco.Butrig.traft.de tcftib.tit.quedi 
form^irca n.19. - 

Nam teftium difta fcribi dcberit^flias fenteritia nott 
valet , nec difta pcr iudiccm & notarhim probant» 
Sch<nch.tra;t;dcteftib.n.98* itgid.traft.de teftibus> 
nu.52. . 

; ' . P„iiij 
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Itcm poteft iudex cx officio tcftcs rcpellcre i & cle 
tcftium conditionc inquircre, Curt. trad.de teftib.n» 
46.Rebuf.in conftit.GaII.de rcprobat.artic.s.gl.i.n.if. 

Imo potcft rcpcllere teftem bcne probanrc,Curr.ib. 
n.99.Gramm.decif,92.n.2 4 . Contra cjuod ii dcbiram 
probationcm non admittit punitur &facit litcm luam 
in non admittcndisadmi(Iis,Curt.rraft.de teftib.n.43. 
tamcn ex caufa potef} no adhibere fidem clare depo- 
ncnti,Bald.trad;.de icftib.part.j.n.jS.imo omnis pro- 
batio confiftit in arbitrio mdicis, Mandel.conf^.n.j. 
: Port.confi.j9.Mand.confi.93.n.4.& conf.56.n.26. 

Iudicis enii" arbitrio committitur an fides (it adhi- 
benda NrM.tra«ft.de telhb.n.i8i,Bart.tra£i.dc teftib.n. 
i.Malrr.tra&.de teftib.2.part.n'4.Crot.traet.de tefttb. 
tit.de tcAib.ln cauf.ciuiJi.nu.q 2. Solain nou.Sabaud. 
conftitut.tit.de dcpofitio.tcftium,glof.2.n.2. 

Debet etiam examinator fcriberc quanta fit fides tc- 
ftibusadhibcnda,vt&corum vacillationem, & vcrba 
tcorpm attcnderc,6VquaIitatem perfona\prouidere tc T 
ftibus dcloci fecuptate,darearticulos 5 & interrogato- 
ria, & fuper his e*aminarc. Paritatem intcr partes ob- 
Jeruare, Monticcl.in fuo rcpcrt.de tcftib.rub. exami- 
im.teft.offic. 

Tcftibusabfcntibus,pctitifqucob id dilationibus 
guid faciit iudexjVlpnticel.ibid. 

Iudcx dum fufpicatur dc falfo contra teftesdebet eos 
diligenter examtnare, & eos inuolucrc i\ potcll ad vc- 

ritatcaicrucndam.Gramm.dccif.54,n. 4 j.Triuif.liU2. 
dccif.ij.n.iy. 

Quarnam pr* oculis habere dcbcnt iudices , Couar. 

prafticar.cjuajft.cap.iS. 

An credatur notario diccnti tcftcm cfle iuratum.vi- 
dcfe<a. 4 o. 

iregua frontCt & <jua trepid^tion^ 

tefiis 
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Db Tesyibvs. 255 
tcftisloqbator t Schcnc. tr3&. de reftib.n.90. 

ltcm teftibus non tcftimoniis Itarc dcber,Tynd> 
detcftibjib.2.cap.i.n.5.itcm dcbct inquircic de con- 
ditionereftis.Bocr,conf.i5. 

Inftantiaiudiciperemptaandi&a teftium perepta 
fmt. Iacob. Butrig.dc teft.tit.de contr.teft.n. 19. Nelt 
trad.dc tcftib.n.xo4.ncc iudicts negligcntia in Cxa- 
niinandotcftes,panibus nocerc dcbct.Angcl.trad.de 
tcftib.n.6. * r > i 

Teftis qui venit ad iudicium & iurauit fine licentia 
iudicisrcccderenondebct, & vltra quindecim dics 
tcneri non poteft.Ncll.rracl.de teftib.n.40. 

Nomin.i teftiurn iudici edcns an poffit alicjua dctra 
hprc.NelUraa.de tcftib.n.51. 

ludex,& tcftis regularitcr aequiparantur. Bart.tradh 
dcteftib»part.i.n.2i. 

Iudexdatfaluum condudhim partibus.NclUraft.de 

ludex tcftium cognitionem aon habcns quomodo 
fe gcrat. Bart. trad. dc tcftib.n.io.iudici an ncccffc fit 
qudd pronuncict di&a teftium valcre. Nell. tradk. dc 
teftiixn.Tii. r ^ : 

- Dq comniifliorw exammis, & aq iudcx tpncatur 
e^minare.Jvid/ecLfo. 

qttomgdc dctur, •? -».t; •• 

Sectio 40» 

QVando committi poffit audientia teftium fe- 
num,& valctudinariorum. Capici in confuetudi 
SiciI.pag.lo7.n.z.Schenc.ma.dctcftib.n.ii. 

« Etan poflitronimittiin<aufaappclIationisciuiIi?i 
Capic.ibid.n.itf, 
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Quando dcbcat a iudice delegari.Imper. inft. !ib. r* 
cap.34.S0Un nou.conftrt.Sabaud.tit.de cxaminat. gU 
z.n.i.Mo nncel.tract .de tethb.tit.telt. examinat. an lit 
dele. , 

An rn articuKs datis ad rcpulfam t&timuLail Jibw2. 
tit.inqBib.cafib.audient.tcft.n.$. m : • 

Teftium receptioan poffitalteri committi in cri- 
roinalibus.MomiccU.tradJe teftib.tit. tcft. exam. ai% 
fitdeIegab.Capic.dec.90.n.5.Farin. trad. de teftibus 
qtiaKL77.n.i96.cumfcQq.Roma.fing^97.n.i2.AngcL' 
tra£t.dc tcftib. nu.26. Malct. tra&.de teftib. cap. 6. ih 
51.Curt.traft.de teftib.n.6o.BaId.traft.de teftib.part. 
i2.nm.ic.Crot.trad. dc tcft.tit.qtii poflint cogi.nu. 10* 
Ncp. a Mont. Alban.trad.de tcfti.n.8o£cbciu*tra&. 
de tcfttb.n.68. , ; <> «, 

An in ciuilibus arduis M0nticclJ0c.citat.Olpic.vbi 
fup.Farin.^9.&2j^.loc4i:ftati. 

Antnc3ufismatrimonialibusreccptio alteri com- 

mitti poffit.Farin. loa cttatji. 201. & 259. An $n caufis 
feudorum.Monticcl.vht fup. - 
- fjAafi teftesfint impediti, vcl iudcx cqmmitti pof- 
fltcxamcn.Monticell. trad.deteftib.tit.tcft.cxanl.aii 
•fitdelcgabilis. Earin, tradat. dc tcftib*qua:ft.77.nu. 

lOj. + . r *. .r \\ 

An fi tcftes fint potentcs,' vel magna copia tcftium 
fit producenda receptio conimitti poffit; Far inJoc. 
citat.n.i84.M:mticel.vbifdp. . * 

An fi iudex fit fufpedus vcl cum agitur dc criminc 
perviam exceptioni$>velpcr inqiitlittonetn gcncra- 
lcm 9 vc) quando agitur de purganda innoeentia alt- 
cuius dc aliquo crimine im pcdi n,vel agi tur,de cri mJ- 
nc ctu i 1 1 ter> vc! i ta confuetudo d i fpom t f com m i tti cau 
fa poffit^Monticcll. trad.de teftib.uucli.cxarncn au 
fitdilcgabiie, . 

1 Quod 
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' Ckiod non facile,nec nifi ex caufa committi debent, 
Farin-traa-dc teftib.qu*ft.77.n.i92-& 193- MonticcL 
de teftib.tit.teft. examenan fit delcgab. 

Praefumitur iufta caufa fi rcperitur tcflium com- 
tuiflio, vel delegatio.Capic.dec.9o.n.6. . . * 

Quibus tam de iure riuili, quam Canonrcocomr 
tnittatur teftium examen. Sol. inconftit.Sabaud.nou. 
tit.de examin.glof.a.n.i.& glofa.n. n. 

Iudex cui pofljt committcre cxaminationem teftiu 
cxtra locum. Bcnintend.decif. 74. n.i.Sol.in conftitu- 
xio.Sabaud.nouas,tituI. de exaunnatio.gloCi.numero 

10. # i 

An iudici tcrritorii vbi tcftes dcgunt committi 

poffit cxamen. Monticel. trafiat. de teftib.tit.e*am. 

teft. cui fit committ. Marc. lib.i. quarftio 157. nuroc 

roi.Et quid (1 caufa fit cwUis.Malet.traft.de teftib. 

cap. 6. num. 50. & feq. Bald. tra&at. dc teftib. pait.x. 

n.5. Quid fi crfminalis,Curtius tradat.de tefttb.nu- 
t mcro6o. .... . . 

An quando,& quibos cafibus committi teftium cx~ 

amCn aftuario poflit. Marc. lib.i. qnarft.zi8.& quaft, 

786. Mcnoch. ,de recup. rem.15. n# 35°* S°k m < on ^ p 

Sabaud. nou*ut. de cxam*tcft.glof.6.n.3.& n. i.Farin. 

trad.de teftib.quaeftt77.na8Q.Nell.traa. de teftib. n. 

i. An tcftes dcbeant exauiinariatudice, non a fiota- 
rio,Crot.tra&.de tcftib.tit.dc form.in teft.examine. * 
An notario etiam non habenti iurifdi&ionem de 
partium voluntate, & iudicis committi poflit. Mon- 
ticcl. tra<ftat. deteftibus tttul. cxaminat. tcft. cuifijt 
committcnda, & an poflit examinare fine commi£. 
Tjqnc, Crot, tta&at. dc tcfUbus,titul. form. intcft. 
examin. 

An> £ quando notario crcdatur attcftanti dcipfa 
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commiflione fibi fa&a. Farin. tradt dcteftib.cptarff. 
77.nnm.185.cum feqq.Et an dc fuacommiflionc de- 
bcat cfie rogatus, Baldustrad.de teftib. part.2. n. 4. 

Vnt dceuna quando teftes fuerunt in ca prxfentati» 
& iurati.Monticcl. trad.de tcftib. tit. cxamen te£L 
cur titcommittcndum. 

Commiffiofenatoriaexaminis nonfaluat cxamen 
nuttum dcfe&u turifdidionis.Vcrgin. deBoccat. in 
tradi.de rcm i tT.ca p. 0. n .1 5 . 

An tudcx poffit i d muncris curiac fccrctariis relin* 
tjucrc.SoI.in conftit.Sabaud.nouastit.dc csam.glof.& 

Examen cum vni cx confiliariis curix commtttttur 
an> & quando eum confiiiarium cfle probarc tencatu? 
Marc.lib.2.quaeft.6oo. * 

Audientia teftium alicui commifla an poffit pcr 
eurtdfm altert dcroandari.Capic, in confuetud.SieiL 
pa-g. io7.n.i8.VIonticel.tract.dc tcftib. tit. exam. teife. 
cot fiibdeleg.poflr.Vcrgin.de Bocca.trad.de rcmiflio- 
nib.c3p.9a1.4ir-' ^ 1 ; \ v •/ 

• Oflficium commiflarii in examinandU teftibus, Rc- 
buflf.tn confuetud.Gall.tit.de inquifit.glof. i. numero 
7. Poteft eltgerc notaritttn, vti fcnbam idoncura 
adada, feu teftium examinationes fcribendas elige- 
rc. Marc. lib. 1. quarft. 137. numero 2. & fi examen 
etus culpa fiicrit nnllum ad qutd tencbitur. Sola 
in conftitut. Sabaud. nou. titul.de examinat. Glof. 7. 

li.t. *• M 3r*cH • 'i 1 * ovtcv 

An commiflfa cxaminatione fil eommiffa poteftap 
recipiendi proreftationesfuper probatione teftium, 
& an comm ifla rcprobatione fupcr princi pali fit com 
■ntiflarcccptiofuperrcprobat 
teftib.tit.examinat.tcft.offici. 
r Ancommiflb 
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rncfl rcprobationis,& an commiflfa reccptioife fit co- 
miifa rcprdbatto.Monticel.loccitat. 

Qupd teftium examinacio poffic committi ifc ciui- 
tate in ciuitatem, & dt prouincia in prouinciam, & c- 
tiam in eadem ciuitate, vcl loco.Monticcl. vi>i fup. 

Teftium prarfcntium exam in atio non poteft pcr iu- 
diccm alij committi, fcd pcr ipfum iudiccm fieti dc- 
bet.Nell.tradt.de teftib.n.32. 

De fubUcatione tefiiumquomodo t quando % crfer 

quemfiat. 

Sectio 41. 

Vid fit. Farinactract. de teftibus quarft. 75. nu- 
V J^mcro 2. 

Anfitaausiudicialts^Montic.trad.dc teftibus tit. 
publicdcb.dcpofocft.Quotuplfcx (jt>idem Farin.ibid. 
».3. 

Publicari dcbcnt awcftationes,Rebuff.in conf. GalL 
tit.dc publicattcfta.art.vn.gl.i.n.i.alias fidem non £u 
ciont. Crdt. tract. de teftib. tit. dc form.in teft.cxanu 
n.7.Farin.Iocofupr.n.io.Schenc.dc teftib. n.8i.Ne- 
quidem in curia Romana,maxime in diucrfo iud icio> 
diuerfa 1 n ftant i a,& coratn d tuer fo iudicio, ncc in ma - 
Uimonio diflbluendo nequidem fcmipIenc.Farin.ib. 
n. H.12.16.18. t 

Si omittatur publicatio an iudicium valcat. NclL 
twa.dctcftib.n.i2i.Sbcin.traft.dc tcftib. n. 23. Mon- 
lic. traft. dc tcftib. cit.public.dcbcnt dcpof.teft. Tri- 
uif. lib.i.dec .5 4. n. 1 .& decjj.n.S. Sol. in nouas. t i t . dc 
public.proccIl.n.5.& 6. 

An om iflio publicationis tcftium vitict fcntcntiam 
Rebuft in confgali. tit. de publ ic attcftacionibut art. 

yn^Un^.Monric.tra^^ dc- 



Digitized by Google 



2j8 - Tractatvs 

polit.teft. 

Itcm tcftes funt femper publicati iudici, & ideo fa- 
ciunt fidem coram co licet non fuerut publicati.Crot. - 
rract de teftib.tit. dc form. in tcft. exam.n.^z.Farin^' 
loc.fupr.citat.nay. 

Teftium publicatio noa eft neceflaria in iudicio 
pofleiTorioKimmariffiino. Men.de retinend. remcd. 
vlt.n.40. 

ln cau(a quocjue fucccdanea, & in iudice appcllatio- 
nisctiam nonpublicati probant, Farin.n.z^. 

lcem & tcftcs fenes, valctudinarii > & alij rcceptL- 
antclitcm contcftatam& ad perpetuam rcr memb* 
iiam teftcs mortui>& in logmcjuis parcibus exiftentes 
ctram non publicati probant>id.Farin. tra&at.dc tcft. 
quKft.75-n.25.z6.vt & dc confenfu partium. idem Fa- 
nn.n.27. 

Au teftis non publicatus probet,(altem inaliain- 
fbntiai vcl in alio uidicio, &an in caufa marrimo- 
nr)difloluendi.Montic.Ioc.fupr. tit. public. debet de- 
pof.tcft. 

Teftes in caufa h^refis non funt publicandi fi timea 
tur potcntia inquifki. Montic. ibid. tit. teft. in crim» 
harrefis. 

Atrcftationum ptiblicatio qnaliter fiat,& an ir* 
fcriptisredigatur.Nell.tractat. de teftib.n.no.Socin. 
tra^deteftib.n.23.MonticeI.traft.de teft. tit. pubL 
tsdhcjuomodo & cjuando. 

Anpraefenria teltium fit ncceffaria quando teftes ptr 
Micanror.Farin.de tefhbus qu^ft.7z.n.8.Capic. in cofl 
Sk1Lpag.121.nu. zo. & an pars non citata poftit con-. 
foitke,Guid.Pap.decii6.n.r, 

Dcber fieri re non vcrbis.Montic. loc. ftipr. nec in- 
ducTturcx vifioneexcmplidi&orum ipforum teftiu, 
vf^ucadco vt pars ipfius produccrcpoflit.Rom.fmg. 

jz.n. 
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Andatacopiaanrcpublicationcm parti pcr nou- 
riuru habeat vim publicationisquo ad illam partem, 
g^fuudexdicatquoddi&atcftium habeantur pro 
aperiis, & an ncceflario rcquirat le&uram iudicis fu- 
per depofitionibus teftium fa&is . MonticelL vbi 
fupr* 

Quando fiat publicatio in curiaRom.Rebuflf.in co£ 
Gall. tit.de pubiic atteft.arr.vnic.gl.i.n.5. 

Anlapfo tennino fieri poflir poft publicationcm 
incaufa,&an peiempta inftantia* Monxic.de teftib- 
tit.publk.tcit.quom*& quand. 

An abfcnte parte. Butr g. tra&. dc reftib. tit. quaL 
cxcep.oppon.tcft.au. Monticvbi fupr.Capicin coL 
SiciLp. 121.ru. ^ 

An dieferiato Monticibid.tit.publk.teftium varia, 

Publicatio teftium a quo facienda. SoLin nouas,tit. 
dc publtc.procefl.n.5.& 6. 

* Pertinet ad iudiccm coramquocaufapendet.Lud- 
Rot.lucdcc^.n.i. 

PotcUfieri per crdinarium, vel delegatum (ucccf- 
forem & fubrogatumJFarin.de tcftib.qu*ft.75.n.2i.& 
fcqq. 

Quod fi teftcs faerinc publicati coram illo iudice a 
quo fuerunt examinati , non potcft alius ludex iUts " 
publicare ad hoc vt probent,Farinacloc citat. numc* 
roi^. 

An poflit ficri pcralium quam pcr eum qui cxami- 
tuutt.Montic.trad.de teftib. tir. pubhctcft. quomo- 
do & quando. / 

An ad inftantiam partis vtriufquc 9*1 afterius taa- 
tumvel tertii pro fuo intereflc, harrcdis fcripti nori 
f o&ientts k gataf ij ficri poffc.Moiuicua&de uftb* 

\ m 
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g3ri ctiam publicatisatfcftationibus. Makt.rra<3«d$ 
teftib.cap.S.n.i^.Montic.cit. r $p> , .^fli* 

An pars poft publicatipnert» poflit aliquas interro- 
gationes facere a teftibus partis aduerfa? , perquasali - 
quid probet.Iacob. Butrig.trad.de teftib.tit.qual.exl 
cept.oppon.teftib.n.21. - 

Publicatis atteftationibus teftes non rfcipitfntur,ni- 
fi limul cum teftibus inftrumentum producattir , qpia 
inftrumcnti produftio tollit omnem fubornationis 
prgfumptionem.Surd.dec.i53.n.22.nifi tcftes eflent vi- 
Jes.Montic.trad.de teftib.ti.teftcft produd.public^ 
tclt.vel nifiad probada cxceptionem fi termtnus lja^ 
tutus ad probondum fit lapfus.Nell. traft. de teftibus 
n.nS.Vel nifi tcftisfit probat* fidci.Crot.trad.de (ti 
ftib.in ti.de form.in tcft.exam.n-56.& 154. 

Item teftes funt rite recepti,fed non rite publicati, 
& pars qu# vult producerc tcftes non didicit teftifica- 
taad nouam produftionem aliorum teftium admit;i- 
tur,etiam fupcr cifdcm articulis,& dire&o contrarijs. 
Socin.tra6t.de tcfti.n^^.j^.Farin.vbi fupra n.99. 
Itemfi nulluerfunt recepti quamuisadinftantiapro- 
ducentis fuerint publicati. Crot. traft. de teftib.titul. 
forma in teftium cxamine n.55. 

Idcm ti rite rccepti non funt,id.Farin.n.98.vet nulli- 
ter rccepti Caftr.conlil.96.I.i.n.4.Affli&.dec.33. n.4. 
& quandodicantur non rite reccpti. Caftrenf.conf. 
291. lib.i. Quid ii attcftationcs fint nulliter fumptar, 
Guid.Pap.eoftfai6.n.i. 

Poteft quoque iudex ex officio recipcre tcftes in cay 
fapoft apcrturam teftium eriam ad coadiuuandum 
.accufationem.Nd.tract.de tcftib.n.49.Crot. xxzdc. dc 
.tcftibus ibid.tit.de form.in teft.cxam.n.45o.Vcl cxa- 
lia iufta caufa/juid.dec.^.n^. 

. Sedantcftcs xccepti poit publicatas atteftationes 

Q 
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vbt non cflent recipicndi probcnt. Socinus trad. de 
teftib.n.i88. 

~ c Probatio per inftrumenturnadmittitur etiam poft 
publicatas atteftatiyncs.Ioan.de Afn1c.conf.117.11.1i. 

Produdus quoque ante publicaionem poteft exa- 
minari poft eam.Surd.dcc.i53.n.2 % - 1 

Itera poteftexaminari non obftante 'publicatione 
vi claufulae fola fadi veritate infpeda. Cachcr.deca.n. 
27. 

Quid fi dilatiofuerit concefla ad probadum.& pro- 
batum habendum an poft publicationes poflfit exami- 
nari.Sol. in nou. conftit.Sabaud.tit.de public.proceit 
gl.2.n.2. 

An poffunt examinart teftes poft publicationem fu 

{>er titulo,aut poffeflione quandoin primisartjculjs 
iiit articulata prsefcriptio,& contra,Farin.trad. de te- 
ftib.qu«ft.75.n.342. Malct.trad.de teftib.cap. 7.n.i28. 

Qaid fi in artxculis ador oppofuit tlaufulam folitam 
apponi, fcilicet non abftringcns fc ad probandum ni- 
fiad caquaead fundamentum fqae intentionis fuffi- 
ciunt. Maict.trad.dc teftibus cap.^.n.^o. 

In caufa matrimoniali admittuntur teftes poft pubh 
cationem,Crot.trad.dc teftib.tit. de forma in teft.e- 
xam.n.52.Farin.vbi fupr.n^.cum feqq. vbi alias ver- 
teretur periculum animse. Montic.cit. Et in omnibus 
cafibus inquibus fententiainrem vindicatani non 
jranfit.Maler.rrad.de teftib.ca.7.n.i3i. * 
An poflintexaminari poft publicationemindifcre- 
tam fadamveinfcia,abfente,inuita, acproteftante 1 
parte,Farin. loc.citat.n.375.cum fcqq. 

Anpoftpublicationem tadam in prima inftantia 
poffunt examinari,an caufa appellatioms.Farin.trad. 
dc teftib.qusBft.75.n.302.cum fcqq. praefertim fupet 
antiquis capitulis.Ioan.de Amic.conf.m.n. 7. vel h fit " 

exami- 
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evaminatus/n fummario iudicio poflit cxaminari in , 
ul Jiimio.Caftr.conJ.j.lib.z.n.j. 

An fuper npuis eiufdem caufe articulis, & quando, 
Klarlil.(ing.23.n.i.& 2.Montic.loc.fup. citat.Socin.tra* 
de te(tib.n.63.& 64.Farin.traft.de tcftib. qu2ft.75.1u 
77.M0ntic.in d.ti.teftcs prod.publi.atteft.Guid. Pap. f, 
confaoo.n.i.Caftr.conf.i^i.lib.i.n.i. _ 

Dummodo noui npn fint comprchcnfi fub antiquis» 
Ioan.dc Amic.conf.ii7.n.3* 

An fupcr antiquis,& fuper eo fuper quo iam teftifi- 
cati funt.Malet.de tcftib.cap. 8.11.15. Farin. dc teftib. 
qu£ft.76.n.72.Ncpos.a Montc Alb. trad.de tcftib* n* 
114.M0ntic.in fuo repert.de teftib.tit. teftes prod. pu- 
blic.attcft.Quare hoc fiat*Socin.ibid.n.i9.& 24. 

An fuper articulis dirc&6,vel indire&o contrariisi 
Montic.tbid.Matct.cap.7.n.io8. Socinitrad.de teftib. 
^.29.83.84.91.1^01 fi agatur dc probando per indire- 
ftmr, quod pritfsfucratiam probatum.Surd. dec.i2& 
n.7-&i4. ttanfupcr aliisdiuerfisinclufis,ramenfub 
primis de ncccfl1tate.Farin.ibid.m9 1. Socin.de teftib^ 
11.65. 

Probare pcr teftes poft publicationem ift caufa non 
licet contraria articulis partis aduerfi*. Afflid. dec^j* 

iU. . . 

> " • r t ■ 

Nonfolumtcftiumpublicatioimpeditparteprifi- \ 
cipalem in produ&ione aliorum teftium,fed ctiam iU 
Iius harredcm>& fucce(Torem,cui tam£ fuccurritur per 
viam refticutionis in integrum ex capite ignorantiar* 
Farin.n. 94.95. 

An,& cjuando maiori,minori,mulieri,ruftico,^ccle 
fiae,reip.& fifco reftitutio concedatur ad examinandfi 
teftcs poft pubIicationem.Farin.n.43i.cum fcqq. 

Minor an ex legitima caufa reftituatur ad producen- 
dum de nouo tcftes , publicatis aueftationibus. Soc* 

Q ij 
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dc teftifetis ft.u6* Crot.tract. de tcitibtrs tit-form, i n 
tcft.exam.n.jS. 

Ndrt tamcn publicatio impedit fucccfiorem i j *M- 
ticrfa inftantia,aut diucrfo iudicio,nili inftanti^eiTent 
ita diuef fe , vt evceptio rei iudicat^ in vno non obftct 
in a!io,(ecus fi cotr.i,Farin.ibid.n.to2.io$.ioi5.io?.io9. 

Ncquc fi in fecanda tnftantia cficnt pcrfonas diucr- 
&,vel caufa?,vel aliud pctitur:Farin*ibid.n.K f. 

Vtnequein prarparatoriis impcditalios tcftescxa* 
minan in caufa principali etiam luper itfdein articulis, 
Farin.n.io8. 

An coram diuerfis iudicibus,Farin.ibi.n.ii6.ii7.ii8. 

Qjibus iniudiciis & calibuspublicatiotcftiuma- 
liorum e*aininafionem,&reccptioncm non impcdiat 
Farif1.f1.1t9.cum fcqq.vfque ad iinem trtuli. 
* Varia; pradioe fuper tcftium examtnatiQne, & eo- 
rum pfodudionepoft publicutionem, Afll.d c. 33. 6t 
zi6. 

Art pr6 imcrefle tcrtij,Montic.tit.teft.pr od.public, 
attcft. • 

An vbicunquc fcrtur fententia pcr praepofitos in ar- 
fe quae rtitnquam tranfit in rem iudtcatam , Montic.i- 
bid.Malct.trad.de tefttb.cap.7.n.i3i. 
. An litigat orum confenfu ad corroborationem prio 
rthii atteltotionum & declarationem rctro agitato- 
ram,Montic.loc.fupr.cir. 

Anadcorroborationemtcftiutn reprobatorura, 
Ioan.dc Amic.con.ii7.n.7.& 9. 

An fuper contradi&ionc partis, vel fuper contra&u 
Contrario die,& loco tcftes publicatis attcftationibus 
prockici poflint,Montic.trad.dcteftib.tit. producun- 
tur teftes public.atteft. 

Anvaleatconfuetudoqiiod tcftes poflint produci 
publicatts atteftationibus,Mcmtic. locciuuMalet rra. 

• ' ' * dcte- 
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dc teftib.cap.7.n.iio.Crot.tra&.dc teftib.tit. dc for.m 
tcftium exam.n.191. ' 

In caufa venditionis fuper eanfa principali, fi dttur 
articulus deceptionis vltra dimidiam iufti prccij,an te 
ftes produci poffint poft ppblfcatas attcftationcs , & 
an fuper cxceptione percmptoria^Montic.Ioc.citat. 

Probatio pcr tefies poft pubiicatum procelfun>bi$ 
tanhitn fieri potcfUMoiuicybi fupra. ? . ; jp 

Pcr refcriptum feuiu(fioncmf>rmcipts nqnfQfTunjt 
amplius produci pubIicatisattdUtionjb«i>SQCuraft.[ 
de tcftib.n.u8. > ; «yj tfi V .1 

Teftes produ&i,& publicaxi quoru di<5b funt amffc 
faan poffint iterum ueproduci>Butrig.trad.de tcftib.1 
tit.qualesexcrcpt.oppon.teft.n.15. ; .4 ; 

Tcftes poilunt poft publicationem in crimingliK*. 
examinari,Gueiudex prbccdat.ex officio,& ptfuxqai- 
fitionem fincaccufat^revfilicprocxrd^t ad jnftamiam. 
promotoris inquifitioni$,eriam in procefli) actukiio- 
nis,Farin,trat3:.de tcftib.quasft >-75*n*4o7»cutn fcqq. 

Id quoquelocum habetad deieofioncm Ifigfifltll, 
ad inftantiam pattis fi agaturdc pceoa corp.Qr&li,fecus N 
fi de pecuniaria,non tamcn ad oftenfam,& inftqjgfafc); 
partis,nifi teftesrecipcrcnturfiipcr dtuciils, & domIs 
iudiciis,& capituHs^f arin.vbi Ajpr.n^ip.cuinjfcqq. i 

Nec recipiuntur teftes polif^blicirtmscm in crmri 
naiibus quandoiudex proccdit exrftcnteahquo fpop-i 
te r e auferente ad inftjgandam inquifitioncm i vel d^ 
putato a parte, nifi inucftigaiqr «tediffet querelam an^ 
te inquifiuonem propter quam iudexccpit inqairerjp> 
Farin.loc.citat.n.4264. ..■ . - x ' 

Tum demum itidcx admittk teftes poft publicatip-- 
uem in criminalibus fi certns nullam fubcfftf, fu- 
bornationem, Farin^ra&.detdtibus qu»ft.75-n^a9/ 

An poft didicita teftimonia rccipiatur,vide $*&>45<j 

Q i'j 
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' Tefies anpoft didicita tefiificata produci , recipij 
velexamwarif>oftim>& quando dican- 
turdidieitatejHficata. . 

* , Sectio 45- 

■ 

COgnitis tcftificatis tcftcs n5 recip!Utiti>r,Tyn- 
dar.tra.4-dc teftib*3.part.princip3li:ca.i.n.io. Fa-r 
rTn.traft.de teftibus,qteft.73.n.34.Nc quidem de vo-* 
Juntatc partiuiiHNclI.traft.de teftib.nazfi. 

Ncc taciunt ptefumptionem teftes poft didicita tc- 
ftificata, Rom. fing. 754.^.1. Argid.traft.de teft.n.40. 
Crot.tradkde tcft.tit.de form.in tcft.exam.n,6o. Salte 
fuperiifdcm artieu!is,fecu$fuper aliis, Nell.traft.de 
twibusn.1i4.S0cin.traft.de tefttb.n.45.Butng. traft. 
4c teftib.tit.qua?d.form.circ.teft.n.3. Etan fupcrnov 
uis.Socin.ibid.n^vidc feftio.25. 

Nccrecipiunrurteftespoftdidicitatcftificata,fiuc * ' 
quis per fe,fiue pcralium didiccrit,& tmefoa,fiue par- 
tis aduerfe teftificata didiccritJFarin.loc.citat n. 86. & 
89.M0ntic.traft.de teftibus,tit.teft.produc.poft didic, 
tcftific. 

Nec fupcr articulis direfto contrariis tcftes rccipifk 
tur poft didicita.Farinaraft.de tefti.qaajft.7$.n.34.68, * - 
^v&reqq.Port.com.opin.lib.i.c6cluf.39.Montic.loc f 
fitat. Socin.traft.de teftib.n.45^& an fuper articulis 
jndirefto comrariis,& quandoprobatio indirefta efc- 
fc dicatur,Socin.ibid.n.9i. 

Quibus cafibus poft didicita teftificata teftcs pofl&nt 

prodpci,N el!. traft.de teftib.n.123. / 

An in^aufis fummariisjoan.de Amic.conf.ii7.ni6^ 

An iii caufa matrimoniali,Marfil. fingul. n8. n.u 
MarUib.i.qa^ft-7Si.Montic. tr*&. dc teftib. tit.teft« 

vL •• t /. : ' /if: ■ '-!'" : 
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An in caufa feudali,vel quando,dcperdirg funt attcfta- 
tiones,aut fuper accidentalibus non expreffis,& nego- 
tio de nouo emcrgente,Montic.loc. citat. ^ 
- An ad concomitantiam fcripturae,Affiift. dec.jj.n. 
4. Moniic. tradt.de teftib.tit.teft.produc.poft didicte- 
ftific. 

An adcorroborandum teftes poft didicitatcftifica- 
ta alij recipiantur,Butrig.tra&.de teftibus,tit. qual. ex r 
cep.oppon.tcft.n. t8. & an rcprobandum di&a & per- 
ionas tcftium, Montic.tracl.de teftib.ti.teft.produc* 
poft. 

An corara arbitris teftes produci poflSnt pott didi* 
cita teftificata,Montic.loc.citn. 

An in caufa inquifitionis,Ncll.tra&. de tcflib. n.^o. 
Et quid fi tcftes primo indu&i dixerunt , vel fcire , vcl 
nonjxcordari*NclI.ibid.n.iZ7. 

Qyid (i pars didiciflct tcftificata no ab omnibus,fe4 
ab aliquibus cxtmtltis examinatis,an teftes non poftint 
atnplius recipi,Farin.tra&.dc teft.qu^ft.yj.n^.Socirt, 
trad.dc rcftib.n.54. Et quid fi a notario.Montic. trad. . 
dc tcftib.tit.teftcs producuntur poft didic.teftific. So- 
cin.vbi fupr.n.58. . _ ; "* 

Quid fit tcftes qui retulertinr tcftificata fint dodi> 
multuni amici,lidcles, veridici , vel agatur dt negocio 
uod nonrequirit magnum difcurfum,an tcftespok 
ntrecipi, Farin.vbifupr.n.40. 1 , iv 

Quid fi quis djdicerit teftihcata dolo partis aduerfx* 
Farin.Ioc.citat.n.145. 

Produvtus antc publicationem potcft examinart 
poftquam pars tcftificatadidicit.Surd.dec.i5J.n.ii. 
. An li tcftes recep^i , & publicati ,lcgitimenoh fint 
poft didicita tcftificata poflint produci, Montic. traft. 
de teftib.tit.teft.produc.poft.didic.teftifi.Socin. ua&. , 
de tcftib.b.i^. * 

^"v • ••• 
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Mulier,& rufticus an admittantur ad producendun* 
denuo teftcs didicitis teftificacis, Socin. vbi fupr.num. 

i --f • ' ' 

• Per refcriptum,feu iuffionem principisnonpoflunt 
amplius tcftes produci didkitis teftificatis.Socin.traft. 
deteftib.n.nS. 

- Scientia fola teftificatorum etiam ante pnblicatione 
an excludat qu£ a potcftatc producendorum uftium, 
Socin.traft.de tcftib.n.46. 

Iudex inquires,& promotor inquifitusquo fuam in- 
iuriam,vel iuterefie nonprofequicur poft didkitate- 
ftificata poteft teftcs producere,Ncll.traft .de tcftibus 
n.45. 

• Teftificata didiciflb quando quis dkatur,Lanfran.in 
fua praxi.cap.S.n.tf. 

Quando quisdkaturcxfeipfodidicifle,Socin.traft, 
iie teftib.n. 51. . ' > * 

KpWciffe teftificata quis dicitur quando perfefte di 
dkit cum plenarjeregit atteftationes,& porius dclibe- 
rarc/ccus ti tranfitoric,Malet.traft.dc teftibus ca. 7. n. 
13j.M0ntic.tit. t*ftes produc. poft didic. teftifi. Etiam 
fi iegerit apud nqtarium,&pencs fe no habucrit.Farin. 
CtTaft t dc"t*ftib.qu3eft.75.n.5£.54; * ■>:..-., 
■ Itctn fnlli fubtraxerit,vel alias penes fc figillat? re^ 
perfantur , : dummodo eflent originalia attcfta- 
tionum > velcopi#feriptgmanunotarij , fecus fiab 
alioflotario,velaliapcr/ona,kcm fecusfi parsproba- 
retfenonlcgifle,nec vidiflequodfatisprobatum eft,fi 
attcftationcs petiespartem clauff reperiantur,Farin.v- 
bi fiipr. n.$5,& feqqMontk.loc.citat. , ; 

Itcm cenfetur pars didkiffc tcftificata,fi perfc&e te- 
ftium examini pr^fens focrit , & in co loco vndc om- 
»ia poflet audire,Montk*raft.dc teft.tit. tcft. produc. 
poft didicit^fftific. Dummodo examen fiat vulgart 
v" i ferinc^ 
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fermonc.Farrin.trad.de teftibus <]uz(\.j^j\.6$.&c feqq^ 
Jrciri ii pars fit doda » & agatur de modico difcurfu 
perceptibili,Farin.!oc.citato.t)Ua?ft.75.n.66. 
: ltcm fi pars audiucrit teftiticata a notario , iudkc, 
vel extranea perfona(nifi eflfet fuus aduocatus vel prow 
curator ) vel ipfo telte poft depofitionem fecusantc t 
vel fi coram iudice.Fariri.loc.citat.n. $5.38.41. & feqq. 
Sccin.trad.de tcftibus.n.58.& feqcj. 
1 Qgipercundatuseftoriginale,teftes percundatus 
dicitur,Monticel.trad.de teftib. tit. tcft. produc. poft 
didicit.teftific. 

y- Pradica ad probandam teftificatorom fcientiam« 
Socin.trad.dc tcftibus 6 i.62.Montic.loc.citat. 

i 

• ■ « , • . ' f V , ' < , . 

An variata inftantia tefles noui poffunt produci 
fuper nottis articulis, antiquisjvel diretto con~ 
trariis>& an omifit , vel fufpeffi in pri- , 
. . ma>po$intproduci inje- 
v cunda. r 



Sectio 44. 

INstaktia. variata devna caufa ad aliam (cu dc 
vna iuftancia adaliam an poflivnt teftcs produci at- 
teftationibus didicitis , & publicatis fupcr iifdcm arti- 
CuIis.Socin.trad.de teftibus 11.151. 

Quid fi variata fit inftantia de principali ad reftitu- 
tionem in imcgrum.Socin.trad.de tcftib.s>.n. 116. Vcl 
variata fit dc vna ad quafi pcenitentialcm. Montic* 
trad.dc teftib.tit.produc.teft.quomodo vcl variata fit 
dc nulla ad aliquam fada publicatione.Montic.ibid. 
* An tcflxs poffint produci inftantia variata dccaufa 
principali ad nullitatcmfuper antiquis articulis.Soci n. 
trad.dc tettib.n.iu.MonticeII.loc.citat4& tit. pjoduc* 
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tcft.cauCappeltat. 

■ An vartata inftantia de cau(a principaliadcaufam 
appetlationis,velan teftcs publicati in caufa dcnuncia-. 
tionis poffunt produci fuper iifdcm articuiis incaufa 
appellation!s.Socin.traft^deteftib»n»92.Montic»tracl* 
«teftib.tit.produc.teft.in cattf.appcllat. . 

An poft didicita tcftificata fupcr iifdem articulis aut 
direftocontrariis in caufa appellationis^Montic.loa* 
citat.Etquod fi publicatio factenon cft, aut teftifjcata 
non d?dicita,Socin.traft:,de teftib.n.108. l j 

An fuper articulis direftb contrariis % vel indtreftq 
tcftes.produci poffint.Quibus probatis reprobatio at 
tdtarionu fequitur, Maler.traft.de teftib.cap.y.n.n^ 

An fuper articulis fuper quibus in principali publi- 
catio fada eft teftes produci poffint inalia inftantia, 
Montk.trad.de tcftib.tit.produft.teft.in cauf. appell. 
Et quid fi variatus fit modus agendi,Montic. lbid. tit. 
produft.teft*q lbmod.&c. % : < 

Teftes produdi in vna inftantia quorum di&a non 
Ittnt publicatavcl perperam,an valeam in alta inftantia 
inter cafdem perfonas,Signor.deHomod.cauf.zo.n.2. 

An produfti in pofTeffbrio fupcr iifdem articulis, 
vcl dire&b contrariis valeant, Montic. traft* dc teftib. 
tit.produc.teft.quomod.produa&c. . 

An poft didicita teftificata tcftcs noui,& vctercs fu- 
per nouis capitalis tantum produci poftint , & quid fi 
notii primi iurauerint fuper tota caufa.Quid fi pcodu- 
&iincaufaprincipali,vel non potucrunt produci in 
principali caufa.Montic.trad.de teftibus , tit. produc. 
tcft.in cauf.appell. ,/ 

Anpoftfcntcntiam ad perficiendam probationcm 
nonpcrfcftam in caufaprincipali produci teftespof- 
iint,Et vtrum in exceptionead liquidationcra fcntcn- 
tis quando dubitareuir dc corporcMontiuvbi fupr. 

. Quid 
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Quid fi in caufa principali nulli fint produdi tcftcs* 
ve! ad alium finem in caufa appellationis a quam incau 
fa principaIi.Montic.trad.de teftib.tit.produc.teft.in 
cauf appcll.& tit.teft.impngn.quia ad alium finem. 

An ad confirmationcm,vel infirmationem teftifica- 
torum didicitorum teftes in alia inftantia produci pof 
fint,& an qui dixit fe nihil fcirc in caufa p r incipali pof- 
fit dicere veritatem in caufa appellationis.ltem an fuf- 
pedus in principali fit fufpedus in appellatione.Mon 
tic.trad.de tcftio.tit.produc.tcft.in cauf.appellat. 

Teftisqujinvnacaufa teftificatuscft an poffit ite- 
fum produci.Malct.traft.de teftib.cap.2.n.i5. 

Teftes recepti , vel produdi in vna inftantia , an fi- 
dcm faciant in alia,& quid li rccepti in inftantia de iu 
diccad arbitrum variata.Socin.trad.deteftib.n.152. / 
" An contra ipfummet producentem in alia inftantia 
tcftes fidem faciant.Nell.tracl.de teftib.n.205. 
' Teftes cxaminati , & publicati faciuntfidem inalio 
iudicio inter eafdcm partes.Crot.trad. de teftibus,tit. 
de form.in teft.exam.n.7$.Tynd.trad. dc teftib. part. 
3-princip. cap.!.n.4.Montic. traft.de teftib. rubr.imp. 
teftes quia in alia caufa vel inftantia , & quid inter di- 
perfas perfonas,Tyndar.vbi fupr.n.^.Montic.loc.citat. 

An teftes examinati in alio iudicio faltem faciant fe- 
m i plenamfidem contra alium.Tyndar.trad.de teftib. 
lib.2.cap.5.Montic.trada. de teftib. tit. impugnantur 
teftes quia in alia caufa vel inftantia &c. 

Atteftatlonibus reccptis in vno iudicio etiam Icgi- 
time publicatis in alia quacumqueinftantia , & coram 
quocumquciHdiceinter eafdem perfonas,&ad eun-. 
dcm finem ftandum eft.Socin.trada.de teftib.nu.115. 

Ad hoc tamcn vt fidem faciant in alio iudicio intcr 
eafdem perfonas oportet quod reproducantur.Crotus 
trada.de teftib.tit.de form. in tcitium cxamiine,n. 76. 
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Itequodeaufano fit omnino dtuerfa,Crot.ib.n. 77. 

Anretjuiratur quod tcfies fint publicati, Crot. ibid. 
R.79.Montic.tra£ta.deteftib.tit. productio tcftium 
«juomodo produd:.&c. / 

An recepriad excipiencjurn valeant ad agendum> 
Kcil.tra&a.de teftib.n.io5.Montic.tra&.de tcftib.tit. , 
imptignan.tcft.quia ad alium finem. 

Examinatus in loco vbi quis paflus fuit cafum>facit 
fidem aiibj.NeIf.tra6l.de teftib.nu.z27. 

Probationcs fa&s in iudicio fummario nullnm fa- 
citmtfidem rn pienario,Tyndar.traft.de tcftib. part.j. 
princ.cap.i.nu.z.Cror.trafta.de teft. tit.de for. in teft. 
cxam.n.75.Mont.trad.dc teft.^ t.imp.tcft. quia in alia 

Faftaincaufaciuin,velfuper crimine ciuiliter interi 
tatonon faciuntfidem tn caufacriminali,Crot.tra. dc 
tcftib.tit.de teftib.in cauf.crimin>nu.j4.Montic.tra(5t. ;> 
rfcteftib.tit.produft.teft,quom.produA.&tit.impug.' r 
tcft.quia inalia caufayel inftantia produ&.etiam inter 
cafdem perfonas.Crot.ib.tit.de fqr. in teft.exam.n.79. 

An teftesjn caufa tcriminali perempta probent in a- 
Ba iterum mota > Mont.trad.de teftib.tit. impugn.teft. 
«jtiiainaliacauC 

Anrcceptuscoramarbttro,vel arbitratore probet 
coram iudice ordinarioi& An receptus coram cxecuto 
reHtterarumapoftolicarum » yelcoram bonisviris 
probet coram u)dice,Montic.lof .ctta. 

* An cxaminatus per lajcum in caufa ecclefiaftica fide 
£aciat coram tudice ecclefiaftico > & an recepti ad fim- 
plicem informationem probet in procefti», Mont. tra. 
de teft.t i t. im p.tcftc.s quia in alia caufa inftantia &c. 

An examinatt ad inquircndum probent ad condcm- 
nandum& an condcmnatus pro priuato,probet pra 
filcoJMontic.loc.cita» 
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• Examinatiis in caufa generali an probet in fpeciala 

Montic.vbi.s. * 

T ejles an,& quando po{?int repeti puhliutis >*vel 

didickisteflimonp. 
Sectio 45. 

DEtestivm cxammationc , & repetitionc tai» 
ciuilitcr quam cjriniinalttcr agendo,Syntag.coai. 
op«nJoc.9.tit.2.cap.5.An tcftes recollend* hnuloan. 
Gall.qu5ft.194.Et an ex intcrualle.Gabriel.conn opu 
ConcJ.i8.lib.7-.dc criminalib. 

Tcftcs quando funt contrarij & obfcuri poflunt rc- 
pcti a iudice vt dcclarent fuum didum. Crot. trad.de 
teftib.tit. deform. in tcft.cxam.na55. Malet.trad.dc 
tcft.c.7.n.95-Nepos a Mont.alb.tr.dc teft.n.45.Mom. 
trad.de teftib.tit.teft.repct.quib.caf.fiat 

Item quandocumquevultiudex,Tynd.trad.detcft. 
cap.4.n.6.Etan poffint itcrum produci fi parsrequt- 
fiuitvtinfra tempus teftificarcntur Butrig. trad. dc - 
teftib.tit.cxcep.o£pin.teftib.n.i|.. 

Scd an contra produccntem interpretari debeauNc 
pnsa Mont.alb.trad.de teftib.r1.35, 

Si culpa partis obfcurc teftes depofucrint,non pof- 
fint repeti,vt fi pars obfcurum articulum fecerit.Farin, 
trad.de tcft.quaeft. 66.n.267.Quod fi culpa Iudicis rc- 
dc examinati non fuerint publicato proceflu pqffiint 
itcrum cxaminari.Nell.trad.de teft. n.125. Vt fi Iudcx 
omifit examinarc teftes fupcr fubftantialibus.Bald.tra. 
de teftib. parr.5. n. 42. Vt quia in lifcello fit mentio de 
prsfcriptione , & de rali in qua requiritur titulus pof- 
jfunt teftcs repcti ad inftantiam partis ad deponendu 
fuper fubftanualibus omiflls. Malet. trad. de teftibus 
cap.8-n.24. c 

An tcftes poft puMicationcm poflint repeti. Joan, 
GalLqitf?ft.i88.ftap.lib.9.tiu.arrcft.5.Bald.conf. 15*. 

• - 

» 
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part.iiMotitictra.de teft.tit.repet. teft.quib.cafib.fiat. 
Non pofliint repeti ad partis inftatia>etia ad eflfedu dc 
clarandi fua dubia depofitione,pr;zfertim quado teftis 
culpa partis obfcure depofuit.Farin.tracl.de teft. qua?* 
66.11.155.& (eqq.Necadmittitur repetitio quando Je- 
daratio non bcnc confonat.Farin.ibid.n.269. 

An fi poft publicationem ludex cognouit teftes ma- 
ledepofuifle an poflit iteru examinare,&punire.Butr* 
trad.de tcftib.tit.quaed.for.circ.n.8. An vero ftare dc- 
beat contentis primo difto.Tynd.tra.de teft.c9.n-i5. 

Qnibuscafibus poflit Iudex teftes repcterc.Tynd. 
ibid.Schcnch.trad.de teftib.n.106. 

Poflunt repcti teftes quando primo inter alias perfo 
nas fuerunt rcccpti, quia licut fententia inter alios lata 
oon habet obftare, ita ecia nec publicatio. Male. trad* 
deteftib.cap.8.n.2i. 

Tcftes vt reddant rationem fui didi poflunt ctia re- 

; cti.Montic.trad.de teft.tit.repet.teft.quib.cafib.fiat, 
Ynd.tra.de te.cap.4.n.^.Et»a fida publicationeatte- 
ftationum,Farin.tr*ad.dc teft.qu2eft.66. n. 276. IdquC 
ad inftantiam partis contra quam funt produdi,Farin. 
loc.citat.n.279.Iul.CIar .f.final.quadh^. 

Si teftcs non reperiantur intei rogati de omnib usin 
tcrrogationibus fadis & approbatis an iteru debeat irt 
terrogari.Butrig.tra.de tcft.Et qual.excep.oppon.tcft* 
H.12.& i8.Guid.Pap.dcc.i24.n. 71. Far.tr.de tcft.quadh 
66.n.286.Montic.tra.dcteft.tit.teft.rep.quib.caunfiat. 

Anii teftis intecrogatus quidem fuitfednon plcne 
rcfpondit poflit teftis repcti , vt fi omifit non fubftan- 
tiaiia.Farin.tra.de teftib.quseft.66.n.286.& fcqq. 

Si nulla data fint capitula , vel fi intcrrog;uoriafint 
omifla ex certa caufa poflunt itcrum teftcs repeti.Ma- 
lct.trad.dc teftib.cap.S.n. ^3. 

Nopoteft ineadcmcaufa necfnper eodem articulo 
teftis fecundo deponere.Nep<aMont.aIb«trad.dc tcfc. 
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ti.t$2.Montie. tit.de tclt.tit.repct.tcft.quib.cafib.fiat. 

Et qui fcmcl declarauit fuum didum oblcurum non 
poteftillud iterato Jcclarare.Bald.tra6t.de tcfiib.parc 
j.n. 44.Farin.traft.de teftib.quaefi.66.i). 215. 

Potefi tamen tcftis fe incontinenti repctcre corri- 
gcndo.Malct.tracl.de tcftib.cap.8. n. 16. l«i o etiaui ex 
inrcruallo fi notarfit fidci , & authoritatis , & potcfc 
fpontc irc ad dedarandam ftiam depoiltionem obfcu- 
ram,dummodo iuretfecum parte non efle locututn. 
Farin.traft.de tefrib.quaeft.6o.n.26c.& feqq. 

Teftes rcgularitcr repeti non poflunt , nifi vtraque 
pars confentiat,& inftandum cft per partcm qusenoa 
vult tcftcs repcti,vt attcitntioi.es publicentur fuper fais 
apitulis fupcr quibus produfti funt , Malet. traft. dc 
tefrb.cap.S.n.22. 

Qua cdiitcla tcltcs fecundodcponere pcflint. Boer. 
dec.ioS.n.9. 

Ex intcgro tcftcs audiuntur antc prouifioncm: Reb. 
in confucr.Gall.nt.de (entcr.arr.*.gloiT.4.n.6.& examt 
nati ad informatione fi non fuerinc repctiti partccita- 
ta non probant^nec taciunt iudicium.Marcnt.ccnf.i8. 

An poft didicita tcftificata tcftes pollunt rcpeti: 
Guid.Pap.dec.7i.n.Z4.& dcc.72.n.j. 

Examinatus incaufa h«ercfis,& fi nihil djxerit de 
nouo potcft examinari>& dcpofitio tenet,Triuif. lib. 
2.dec.28.n.u. 

An anquefta fafta dc tcftibus abfuturis fi fint viucn- 
tcs,poflunt iterum examinari.I0an.GaIl.qu2eft.50. 

Tcfiium dcpofitionibus in alia cura examinatis,fran 
dum eft,(ed itcratodcpoiierecogutur.Cachcr.dcc.128. 
n.u.Item tcftis lcg:ili< fine inteirogatoriis potcfr exa- 
minari,& valctexamen Hcet fit rcpetcndus,Vergin. dc 
boccat.in traft.de rcmifl* cap^.n.$7. 

Teftibus examinatis in inquifitione,feu informatio- 
ncgcnerali fi non i uennc poitea repctiti fuper fpcciali 
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Donprobant,Maranr.conf.6.n.7. 
. Tcfmoin mouranc auant le recol de fa depofition 
ncfaitfoy^Pap.lib.^.tit.i.arr.ij. 

Competit matori rcftitutio in integrum ex generali 
claufula , vt fi aflfeftationes perdiderit irerum teftes e- 
xaminentur » & recipiantur ij quos iudex reiccerar. 
Mauriti.de reftitut.cap.414. 
Teftes partc non citata repetiti non probant Triuif. 
lib.2.dec*53.Motuic.uacl. de teftib. tit. repet. tcftium 
«juomod.fiat 

Jfajepetitione teftium ob nullitatem examinis con- 
ccfla,an alij teftcs vltra iam produftos examinari pof- 
fiiK.Teflaur.dec.28. 

Teftesnon examinatifuper omnibusinterrogato- 
rijs funt repetcndi.Vcrgin.de boccat.traCt.de remiflT.c. 
j>.n.26.Mont»c. traft.de tef.tit.rep.tcf.quib.cafib.fiat. 

Non polfunt teftcs rcpeti pertifcum poft pronun- 
ctatum in caufa.Gram.dec. 28.11.6. 

Quandoofficiotantum ludicis*& quando ad inftaf! 
ttam etiam partisteftes rcpeti poflint , Farin. traft. de 
icftib.qu3eft.66.n.255.cum feqq.Montic. traft. de tcft. 
re.rep.rcft.quib.cafib.tiat.& tit.recept.teft.an poft pu 
bticationem. 

Fafta publicatione attcftationu no fufticit fola iudi- 
cis negligentia>fed rcquiritur etta dolus>antc vero fola 
negiigentia fuffiar.Farin.traft.de teft. quaeft. 66.n.28i 
An talis repctitio permittatur quado pritno examn 
nan nolucrint.Montic.traft.de tcftib.tit.repet.tcft. an 
poftdidicit.teftific. / 1 v 
* Anexaminatus fuper tota caufa poffit repeti fupcr an 
tiquis capitulis,an in cadecaufa,vcl diuerfMn .in caufa 
•ppcllationis fuper arttculo dcdufto in caiifa principa- 
1h& an fuper non depofitiSiMontic.traft.de teftib.tit. 
icpet.teft.quib.cafib.fiat. 
An produftus cori arbitro poffit rcpcti cori iudico, 
• / > 
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anprodufhisinfummariopoflit rrpeti iti plenario, 
an produ&us in caufa ciuili poflh repcti in criminali, 
an produ&us pro veritate repeti poflit fuperfama> 
Montic.trad.de teftib.tit.repct.teft.quib.cafib.fiat. 

An tcftes inquifitionisgeneralis in fpeciali repeti de 
bcant,&an produftusad obligationem probandam 
rcpeti poflit ad probandam liberation&Mont.loc.cir. 

Si teftes de falfo redarguantur an repeti poflint , & 
anfiabeorureceptionefuerit appellatum poflSnt fu- 
pcr iifdcm articulis repcti, Montic.tra&.de teflib.tit. 
repct.teft.quib.cafib.tiat. 

An teftes iudicis officio,aut ad inftantiam partis rc- 
pcti dcbeant,vt addantaliquid diSo fuo , Monticvbi 
fupr. ; 

Teftisqui femeldixit fe ncfcire, noneftampliusin 
cademcaufa rcpctendus, Tyndar. trad.de tcftib.ca. 
8.n. 4. 

Standum eft teftibus fecundo loco produ<Sis quan- 
do plures , & meliores funt,fed fi numero & dignitate 
aequales funt , ftatur primis non fecundis in quibus fu- 
bornatio prcfumitur,Ioan.de Amic.con. 79^.4. 

Et teftesduo minus digni etiam fecundoloco indu- 
di in fauorem rciprseualent aliis duobus primo loco 
indufitislicetdignioribus , loan.de Amic.conf. 79* 
n.5. 

Expexfa ax te/?ibus,Iudici,vel xotario debeantur ? 
qu*cr quomodolaxandafwt. 



Sectio 46. , 



Testis produ<5tusiniudici»debet habereexpen 
fas,Capic.in conft.Sicil.pag.$48.n.j.Crot.tra£t.de 
teiiib.9.part.n.4i.Montic.craCt.dc tcftib.tit.an cebu- 

R 
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258 . ' '? Tractatvs 

tur teftibus expenf.vel falaria. £t poteft repetere ex- 

penfas in eundo,ftando , & redcundo. Cach.dec.4.6. 

num.9. 

Imo dcponenda eft pccunia pro expen(is,fi a Iongin 
quis euocandi,&adducendi fintteftcs.Sol.in nou.con- 
ftit.Sabaud.tit.de probat.g!.n.n.2. * ^ 

Sed non debent rcfici damna.Nell. traft.dc tcltibus 
n.3 7. Malectradt.de teltibus.cap.7.n. 85. Cachcr. dec. 
46.n.6.Montic.fupr.cicat. iiue quod domi fuisreb. 
fuperclfe non pptuit.Cachcr.dec.46. n.6. Montic. Ioq. 
citat.liue quae in eundo , & redeundp pafilis ell.Crot. - 
trad.de teltib.9.part.n.46. 

An merces opcrarum quas domi percepiflent rcfi- 
ri debtant. Sol.m nou.conftit.Sabaud.tit. de exami- 
nat. gl.i.n.13. Malet. tra#. de tcftib. eapit. ^.nutucr, 

85. '.''<: 

An hnbeatur ratio expenfarum quas domi fatturi 
effent. Crot.traA.de teftib.^.parr.n.^s.Malet. trad:. 
de teftib.cap.7.n.84.Boer.c*onf.40.n.i2j. <\man.dc A- 
quis fing.i4.n.i. . 

An ve&ur* equorum fint teftibus taxandar,Crot. 
traft.dc teftibuS9.part.n.42. Pubhc.in Alucrn.titu.7. 
art.7.n.5.Maxime quando procediturper inquifirione. 
Id public.ibid,& n.7. Quod fi Iudex temcre , dolo,& 
iata culpa contra aliquem proceflit inquirendo tene-. 
tur infyndicatu ad omnes expenfas,& intcrelfe illi in- 
quifito. Crot.trad. deteftibus 9. part.numer, 

Sumptus , & viatica teftes habere debent a 
partecogente , & produccnte, Vcrgin. deBoc- 
cat. traft.de rcmiff.cap. 2. numcr.23. Jbcob.Bnrrig. 
tra<fi. de teftib.titu.quzd.form.cit ca teft.n.2.MnIcc. 
traCt.de teftibu* cap. 7.^.81. Schcnch.tracL dc tcitibus 
jwro.97. ' - v . \ 

Quid 
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• Quid fi iudex cx ofticio tcftes recipiat an expenfas 
de publico illis miniftrare tcneatur. Crot. tra&atu dc 



• teftibus 9.part.n.47. 



An ipu iudici,aiit notario quiex mandato iudi- 
. cis vadit ad domum teftium expenfe debean- 
' tur. Crotus tra&atude teftibus 9. part. numcr. 

44- . 

Tefmoing com me doibt eftre taxe , Papon liur. 6* 
arr.6. 

Quod arbitrio iudicis cxpcnfe teftium finc 
taxandar. Crot. trada. detcftibuss*. part.numer. 
41. 

Non folum in veniendo/ed etiam in rcdcundo.Ma. 
, let.trad.de teftib.cap.7.n.82. 

Quid fi pars conuenit cum tefte dc certa fumma 
prodic , ^&foluit pro 2o.diebus , & teftis fui^ 
abfolutusintraio. an refiduum teneatur partirc- 
ftitucre. Crot.trafi. dc teftibus 9.part. numer, 
-45* 

Salarium teftis conduftiab Hifpaniis taxaturin 
profingulo die , fi cftfolitus cquutn 
tenere,& familiai^ahoqain in Iuliis ofto^Emil. part. 
^.dec.io^.na, 



L. 



De Reprohtio/te & offoptipne contr* 

teftes. 



Sectio 47. 



Testivm reprobatiovndepetendaD,in- < C onf. 
zo.n.j. 

Difto tcftium ftandum fi nihil in eorum pcrfonis 
eft obiedatnm. Curt.traa.de teftib.n. 7 <. 

R ii 
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Quae exceptiones opponi poffiu contra teftes vt re^ 
pelUatur,Malet.traft.deteftib.cap.3.n.45 & cap. 5-n. 
33.Et an leuitfima exceptio teftem reprobet , Montic. 
traa.deteftib.tit.reprebat.teft.quot.&quales. \ 

Itemexcomputation«graduum ratione teftis re-^ 
probatur , vel ex lilis caufis quibus iudex tanquam fu- 
fpeftus recufatuc , £gid.traft.de teftib. numer. 28. & 

Obicftiones contra teftes admitti potcrut , etiam in 
caufa appellatioms.item contra teftes ante fententiam 
produftos, Couarr. tom.i.lib.vnic.praft.qu*ft.cap.i8. 

Quafbrmaexcipiaturcontra tcftem cnnunofum* 
Mjmtictraft. de teftifctit. obiiciendum quomodo fit 
contra teftcs,Pap.in Burbon.jf.42.Lanfran.in fua praxi 
ca8.n # 42.& 48.Vcrgin.dc boccat.in traAat.de remiff. 
cap.8.n.n,Butng.traft. de tcftib.tit.quales exceptio- 
nes n-uCrot.tratt.de teftib.tit.form.in teftium exam. 
H.105.& 105.Schench.trad.de teftib. n. 55. Et an tefti 
debeant dan capitulaadprobandumcrimen , Malet. 
trad.de teftib.eap.3.n. 72. Et an per aifertionem tem- 
poris,&loci>Moritic.vbifupr. . " . . ;< • 
Quomodocontra difta opponatur,Rebufun con- 
fuet.Gallifir,tit.de Reprobat.art.vIt.g!.i.n.4. 

Quahter accufatio fieri dcbeat contrateftes,Mont. 
traft.de tcftib.tit.obiiciendum fit quomodo contr.te- 
ftes P^p.in BHrb.S.42. Lmfranc.in fua prax. cap.8.n. 
48.& 42.Vergin.de bocca.traft.de r^n;i(f.c.8.n.ii. Bu- 
trig.trad.de tcft.tit.quales exceptioncs n.i.Crot. traft. 
de teftib.ttt.forma in teftium exam.n.113. & 115. Schen. 
traft Je teftib.11.55. 

Et an teftt debeant dari capitula ad probandum cn- 
men, Malet.traft.de teftib.cap.3.n. 72. An per affertio- 

n&m tcmpons,& loci,Momic.vbi fupr. 

. ' . Quo- 

■ x 1 ■ • 1 "* ■ , 

• ' ' 1 i Djgitized Sy Googl 



• • .1 .- 



• • »*- ' " 



ll * 



I 

De testibvs. 261 



Quomodo contra difta opponatur.Rebuffcin conft. 
Gal Ltit.de reprobnr.art.vir.gLi.n.4. 

Qualitcr accufatio fieri debcat contra teftcs,Montic. 
traft.de teftib.tit. obiiciend. quomodo fit ccntr.teft. 
Barbat.traft.de teftib.n.j2.& 57. 

An in fpecie vcl in genere obiefta fint exprimenda, 
P.!p.lib.9.tit.3.arreft.i3.Praft.Lantran.ca.8.n.44.Mon- 
ticibid.Crot.traft.de teft.tit.quand.& quonjod.cont. 
tcft.excip.n.6. 

ludex exceptionem in gcnere admitterenon debet 
nifi quselibet fpccics indufa in generead intentioncm 
cxcipicntisconcludat,Socin.traft.iJe teftib.n.76. Item 
cri nen quod refti obiicitur vt a tcftimonio repellatur f 
fingulatim ac fpccic dcbct dcfcnbi, alias opponentcm 
non relcuat ncc tcftem rcpellitjRom.conf.i^o.n.z.Ca- 
flran.conf335*!ib.i.n.z. 

Quliter delinquens opponat contra focios criminis, 
Mnlet.traft.de teftib.cap. 4.^.66. 

An cxccptio contra aliquem quod fit criminofus 
polTit contra excipientem dc eodem criminc rcplicari 
^Malet.traft.de teltib.cap.j.n.io. 

Exccptioneexeomrnunicationis,vel infamif obicfta 
contra teftes an debeat ftatim IuJex de tali exceptionc 
agnofcerc,Crot.tract.de teftib*tit.quand.& quomod. 
conrr.teft.excip.n.8. 

Tcftcs an dici pofllnt repulfati>ex quo cxaminati a i 
repulfatn dcpofuerunt , ipfos cfle criminofoslufores 
&c.fi non dcpofuerunt quod ita commumtcr teneban- 
tur,Gram.decif.n.n.i2. 

Excipienscontra teftes decriminean vidcatur UU 
lum accufare, Malct traft.de teftib.cap.j.n.^o. 

Anteftis improbatus pofTit obiacientem repellerc 
exccptionccriminis,Montic.tr t ift. de teftib.tit.obii-; 
cicns quomod. contr. tefteman aftionc imuriarum* 
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Montic.trad.de teftib.tir.obiiciendum quomodo co- 
tra teft.Imbert.inftit.lib.n.cap. Crot. trad. de tcftib. 
part.9.n.j7. 

Improfaans teftes proteftari debet , quod non 
antmo iniuriandi id.faciat Boer.dec.i45.num.8.Moii' 
trc.ibid.Capic.in conftit.Sicil.pag.36.Imbert.infti.l1b, 
i.cap.4.Crot.trad.de teftib.tit.de teftib. in cauf. ciuil. 
11.u4.fed an proteftatio fafta , contra perfonam teftis 
contrame produdi fi pro me deponit mihi noceaf 
Schench.trad.de telUb.n.58. 

Proteftatio contra teftes refcruat facultatem oppo- 
acndi non autem operatur idem quod oppofitio, Ma- 
rantconf^ 4.0.22. 

- Anaffertione temporis& loci roprobatiofiat, 
Montic.trad.de teft.tit.obiiciend. quomodo fit cont. 
teft. 

An falfitas ftne corruptione opponi poflit,Soci.tnr.' / 
de teftib.n.89. ' V 

An dida vel perfon* teftium fint reprobanda?,Re- 
bufF.in conf.galli3B.tit.de reprob.art. vlt.gl.i. Vergin. 
dcBoccat.in trad.de rcmiff.cap.8.n.n. 

Anquididareprobat,reprobet& perfonas.Vergin. 
ibid.n.i7-& 19. 

Rcmifforia conceflfa ad reprobandum teftes anintel 
ligatur circa perfonam vel difta.Vergin.ibid.n-13. 

An & quomodo obieda contra teftes probanda fint 
Imbert.inftit.lib.3.cap.n.& an probatio adoris fit ex- 
clufa fireuspertottdcm teftesreprobauit quod ador 
crat foris in alio loco,fi ador probauit quod contraxit 
cum reo in tali loco.Lail.Iib.i.tit.in quib.cauf.aud.teft. 
num.2. 

Diminutiofideiintefte nontranfit inmedium alias 
effetin totmu repulfio.Chaff.ccnf^.n^. 
> Exjccptio^ oppofita conyra tfefteip an operetur dila^ 

tionem 
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tionem proceflus , donec probctur ve! referuatio ficri 
poflir.Benint.concl.7. nJ.Cror.tra.de tcft.part.cj.n.n. 
Teftisan repellatureo quod non fuerit aliquando 
na? mentis. Port.confil.94.n.i7. s 
Anfententiaiudicisimprobantis teftes ipfos infii- 
mct.Malet.trad.de teftib.cap.4.n.39. 

Teftis non probat , quotiefcumque oppofitum eius 
quod teftisdcponit potcft ftarc cum vcritate caufae 
pcr cjuem tcftis fundat di&um fuum.Bald.trad:. de te- 
ftib.parr.j.n.2. 

Tcftisiuransfcnihil debereilli cbntraquemeft 
de pofiturus, fi probatum fit poftea quod fitdebitor 
an habeat obftare.Signor. deHomod. conf. 242. n.zu 
Terminusopponendi contrateftes debet dar* 
foft data copia attcftationum.Caftren.confil. jjo. li.i. 

Admittend*. 

48. 




EpROBATioteftium& exceptio criminisanv- 
jue fieti poflGt.Malet.traft.de teftib.ca^. n. 49. 
An multiplex reprobatio fit permiffa. Syntag. com^ 
opin.loc.9.tit.x.eap.34. \ 

VeHaltembina mediante rcftitotione mintegrum§ 
Montic.tra6t.de teft.tit.quotnplex reprobatio teftium 
permittatur. ;< 1 
Quoufquetcftes reprobare licitum fit Rebuff.in 
cof.Ga li.tit.de reproba.art.i. & 2.gl.i.tr.9.& art.vlt.gL 
i.n.2.Pap.in Burbo.#. 40.Sol.inNon.Sabaud.conf.tit. 
de tempore dandi repulf.gl.i. npmer.2. Schench. 
tra&de teftib.num*r. 52. & 56.Burfa.conlil.400.Pap* 
lib. 9. titu. 3. arr. % Menoch. de arbitr . quarft. $u 

. - R m 
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Afflift.dcct^.SyntagJoc.9ait.z.ca.3J.Montic.traft. 
de tcftib.titu.impugn. an vt poffint tcftes in pro- 
duft. 

An ante litcm conteftatam fi exceptioiies emergani 
qua^ poflint iudiciura impedire,Ma!et.traft. de teftib. 
cap.3-n.55. < . r I , 

An poft produftioncm teftium contra perfonas pof- 
fh opponi,Schcnch.traft.dc teftib.11.55»; 

Vel in dilatione data ad producendum,Herc,Seucro 
trad.de remi{r.capit.24.numer.4< Iinbert.Inftit.lib.i. 
cap. 4 $. 

Vel vfque ad tertiam & quartam produftione. An-. 
gcl.trad.de teftib. Monjtic. trad.de teftib.tit. quo- 
tuplexreprob.teft. 

Vel tcmpore dilationis iuramenti,SoI.in nou. titu. 
detemJ)orcdand.repulf.rubr.i.n.i. r' > " 
, Et non valcnti opponerctemporedtlationis onrat 
tempus, Sol. in nou.titu. de tcmpore dandi repulf. 
glof.i. 

An poft vel ante publicationem rcprobatio admit- 
tatur,Crot.traft.de teft. tit.quando & quomodo con- 
tra teftes excipicndi.n.!.Montic.trad*dc r telLtit.obffc; 
quo rempore contra teftcs Schench.traft. dc tcftib>/i£ 
52.Angel.traft.de teftib.n.9. 

De confenfu partium poft publicationcm admitti- 
tur,Nell.traft # dc teftib.n. 12 2. 

Vel quando fiiit antea contra teftes a partc protefta- 
tum,Malet,traft.dcteft.cap.7.n.i2(>. 

Imoctiamfinonfuerit proteftatum modo iuret de 
calumnia, Crot.traft.de teftib.tiuquando , & quomo* 
: do contra tcftes excip.n.4. 

Quinimo quandoquc referuanda eft reprobatio 
poft pubUc*tionem,MaieMraft,d<? tcltib,cap, j.num, 

• %, Scd 
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. Sedanadcomprobadum reprobatorios.teftespoft 
publicationem par$ admitti poflit,Surd.dec.296. 

Anpolididicitateftificata teftium reprobatio ad- . 
mittatur,Montic.tra&.de teftib.tit.Obiiciendum quo ' 
tem pore contra teftes. 

Anante vcl poft fententiam, Montic.loc.citat. 

Anquifciuit tcftes infames & criminofos & nihtl 
dixit deinceps eos reprobare non poflit , Butrig.traft. 
de teftib.tit.qual.except.appo.teft.n.zo. 

Et quando tcttibus oppofitis exceptiones examinen 
tur,Monticde teftib. tit. impugn. an vt poflint tcftes. 

Aquo^coramejuotcftespofmtrcprobm^an 
fcmcl produffi & approbati pofiint ab v- 
navclatterapartercprobari. 

• Sectjo 49. 

AN a ltge teftes poflint reprobari.Mont.tradh 
( de teftib.tit.impugn.teftcs tam a iud. qua a partc. 
Et an ipfo iure,vel ope exceptionis,Montic.lbid. * 
An a iudice etiam,a partcnon rogato,fed cius offi- ■ 
cio rcprobari poflunt teftcs,ibid. 

Vt Ji ex a&is apparcat quod teftis non fit Icgitimus, 
Publ.in Alucrn.tit.7Jirt.2.n.!9.Momic.ibid. velquod ' 
fit confanguincus produccntis & non obie&atus, M6~ 
ticell.Ioc. fupracitat. 

An ludcx expe&arc dcbeat quod pars opponar,Crot. 
traft. de tcftib. tit.qaomodo & quando contra teftes, 
excip.n.5.Boer.conU5.n,5. 

Et an non probatis obie&ibus eos rcprobare poflit 
parre non pctente,Bocr.conf.i j.n.$. 
An a partc litigante tcftcs reprobari poflint, a Triui£ 
lib.i.dcc.54.n.i.Bocnconf.i5.n.i. 
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An ab a&ore aut a reo.Montic. tra. de tcftib.tit.m*- 
pugn.tcft.tam a iud. quam a parte, Pap. lrb. l^.tituJ.^. 
arr.n. 

Anab ipfiustcfiibusTriuif.lib.i.dcc. 23^.27. 

An ab co qui fcmel teflcs approbauit pufTint rcpro 
bart,Hicr.a Laurcnt.dcc.35.n.4.Boer.cfec.245.n.5.& 6. 
Surd.dcc i26.nuiri.8.Maler.tra£hde teftib.cap.4. n.56. 
Bocr.confil. 40.numer.toS. Joh. de Amic. confil. 13. 
numcr.ij.Tyndar. traftat. de teftib. part. 3. cap.n 

Quid fi produftus & approbarus & a me & ab ad- 
ucrferioan amc vel ab co pofln rcprobari^Gram.n.li. 
dcc.54.Franc.dcClapcr.conf.35.quarft.i.n.9. 

Vclfiamc approbatus in vno iudicio anfi inalio 
producarur contra me poffim eumrcprobarejCr^t. 
tracta.dctefl. cap.4.n.5c>. 

An a producente reprobari poflint teftcs^Praft. 
Lanfr.cap.8.n.if 7.Bocr.dcc. 245. n. 2.& feqq. Montic. 
tra&ar.de teft. ti t.imp. tcftes tam a lud. quam a parte. 
. Aufr.trad. dc teftib.ri.87.Triui£lib.i.dec.54.n. i.Pap; 
lib.24.tit.5.arf. ii.Ioh.de Amic.confil. 25.11.4, 

Quid fi contra produccnrcm fint produ&i , cx quo 
cosapprobauitmagiscft crcdcndum. Ioh.de Amic. 
confiI.6i.numcr.8.Nepos a Mont.Alb. trad.de teftib. 
n.147. 

Quid fi inalij caufa fint produft! ,Gramm. ctec. 34. 
numer.i3.Vcrg ; n.dcBocca.in tractat.de rcmtffi cap.9. 
numcr.5i.Pap.lib.9.tVt.3.arr.3.Marc.dcMant.fing.286. 

.1. 

Vcl in cadcm caufa fed qua? fopita denouo emerfif, 
NelUraaat.de teftib.numcr.57.Angel.trafi;at. de teft. 
IMo. 

J An coram auditorc poflit par$ pcrfonas & di&a 

*> teftium 
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teftium reprobare,Vergin.deBocca.in tra6l.dc ren if, 
cap 8.n.i4. f 

* An coram commilTariisJo.Gall.quseft.189. 

Ancoram eocoi eftcommifla caufa principalis,Ver- 
gin.loc.fupr.cap.29.n.i.Montic.tract.de teftib. tit. re- 
probatioteftium coram quo. ^ . 

/0 7 jm£w «i^!f r *^ww» reprohdtio 

admitutur. 



r 

• » 
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AN in caufis fummariis , repulfa & reprobatio te- , 
ftium admittatui.Farin.de teftib.quaeft.fo.n.ij j. 
Boer.cottf.4Q.rj.132. x 

Quid fi pottfea examinandum fit iudicio ordinario, 
Rom.fing.288.n.2.Farin.ibid.n.20o. v 
* An in pofleflbrio fummariflimo,Farin.ibid. n.195. 
M<rnoch.deretinend.remed.vlr.n.4i. 
' Quid fi pofleflorium fummariflimum requirat fe- 
miplenam probationcm aut plenam.Fari. loc. citat.n. 
201.& feqq. ■ t . • ' t 

An in omni iudicio in quoleuis probatio fufficit 
jcprobatioadmittendafit,Farin. trad.de teft.quaeft. c ; 
6UM96. V i 

An quando agitur de legitimatione perfonarum 
incidenter aut principaliter,Farin.vbi fupra num. 199. 
&208. 

An in iudicio attcntatorum reprobatio fit admitten- 
da,Affli<5Ldec.Farin.Ioc.citat.n.2o$. 
l An in caufa appeIlationis,Aftlic.dcc.2<S6.num.2.Re- 
buff. in conttit. Gall. tit. dereprob. art.2.glofl*.vnic. 

»•7- rV • » • .•«••'■ *•<:—. ■ < £f v • 
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An in probationc recuftrioms Phtf ip.'arrefl:.i6:u ( , 

An in itrdicio alimentorum, Farin. traCt. de teftib. 
qua^ft.62.n.205. 

Anad informandura reprobatioadmittenda. Pap» 
lib.$.arreft.t8.tit, Et cjuid en incidec dc rccrcance^Pap^ 
lib.9.tK.j!arrefti9 

Et an cx rufta cau(a vbi ccflut caIumnia,Farin, traut 
de tcfhb.qu*ft.6i.n.zo7. , 

Et an inalia inftancia teftes polTint rcprobari,Af- N 
fliCt.dec.z^fi.n.i.&feqcj.Tefl.dec.ij^. > 



* -• • • 
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SECTIO 51. 

• ' .: f> V 

TEstes reprobatorij an dcbeant efle omni excc^ 
ptione maiores, & in fuperlatiuo gradu, Montic. 
tra- rt.de tcftib.tit.reprobatorij quot &e qnales. : 
Qiiot rcprobatonjad repulfam re<juiratur,&an duo 
po0intcenm?n reprobaretMontic.toc.fupr. . * 

Qiapoenapunianturteftes reprobatorij fi crimina 
obiecta uun probcnt5Cap1c.1nconf.S1Cil.pa.j62.Papi! 
in Bi»rbon .^.45. ; 

Qualiter recipiantur,Pap.in conf.Burbon.jJ.45.Ma* 
letiti ad.de tefttb.cap.j.n.56. > 
Etan{imulprobatorijreftes& reprobatorij indu- 
cantur & an in eodem inftanti fuper petitione , & ex- 
ccptionc*Mcmtic.trac5t de teftib.Obiic. quo temporc 
contrateUes. 

Teftcs probatorios & reprobatortos licet reproba- 
re.B >cr.c®nfil.40.n.i;i. 

\ Anipfttcftesreprobatorijreprobari poflint etiam 
publKans3tteftat10n1bus.CepoH.conlii.55.nj. 

tt an probatorios & reprobatqrioshceat reproba* 

tc 
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rc Bocr.conr.40.njj1. 

Rcprobatus an pro non examinato habeatur & cjui4 
fi fn rcnunciatum obicdis vcl obiedns fint generales, 
Montic.trad.de teftib.tit.reprub.teitium eftcdus,Sol. 
inconlhSabaud.Nou.gl.8.n.2.&$. 

Qua poena puniatur, Angel.traft.de tcftib.n.15. 

Et an quod rcpellatur fit pcBna.Crot.tract.de teftib. 
tit.in cauf.ciLil.qui teftes. 

" * .' I # * * 

T eflis idoneus,integerJegitimus,ornniex- 
cepione maior quis dic&tur& ai$ 
, <vbi h&c qualitas requiritur 
probanda fit vel fftim 
fumatur. 

Sectio 52. 

TtsTisidoncus dicitur idcm quod omniexcc- 
ptionemaior , vclcontra cjuem nuljacxceptio 
oppum poteft.Chafllin confuct.Burgund.tit. dcs 
lufticcs verb.fuffiiammenr prcuue.jf. 7. n. 7.Matthefl 
fing.2.n.22Xrot. trad. de tcftib. tit. qui reftesprohib. 
efle 111 tcftam.n.iQ.Montic.trad.dc refnb. tit.grauitas 
idoncitas &c. Aufr.tract.de tcftib. n. 51. illi tamen non 
funt idonci quibus impcrarc poflumus.Crot. traddc 
tcftib.tit.de teftib.in cauf.crim. n. 93. Butrig. trad. dc 
teftjb.n. 19.Schcnch.trad.dc tedib. 11.59. Sme raticnc 
patria? vci dominicar poteftatis ,MaIet. tnd. de tcfti- 
bjscap.z.num^.ltemnoneft idoncus teftis licom- 
modum fcntiat quamuis per accidens* loan. de Amic. 
conf.120.11.29. 

Noti tam e* facultatibus quam ex fide idoncus tcftis 
^uwcur^AEgicLtad.dc uftib.n.8. 
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Anteftis fitidoneus, mdicis arbitrio farpius reliri- 
£ <juitur,Malct.tra&.de teftib.cap.z.n.19. 

Teftis idoneus licet idem fit quod omni exceptio- 
ne maior,tamcn verius eft,quod omni exceptione ma 
ior fit aliquid plus, Farin.traftat.de tcftibus quarft. 62. 

n.3. 

. Integer dicittir is quia iure non repellitur velnon 

. fcntit commodum excaufa, velcontra quemnon 

N militat aliqua exceptio, vel qni hon eft emendatus de 

, aliquo criminc , Montic. tra&at. de teftib. tit.grauitas 

idoneitas &c.Et idem eft quod omni exceptione ma- 

ior,f arin.vbi fupr.n.3. 

Teftes vbi non poifunt haberi integri , tunc admfc. 

tuntur non idonci in fubf1dium,Bocr. conf 40.nu.98. 

Et fides non integri teftis fupplctur in ciuilibus per te« 

fiem intcgrum,loan.de Amic.conf.n^.n.ij. 

Lcgitimus dtcitur omm exceptione raaior. Montic. 

. loc.cttat.Farin.tradta. de teftib. quseft. G 1 . n.4. 

Optimus quis dicatur RebufF.in conf.GalI.tit.de rc- 

probatio.art.i.&2.glon r .vnic.n.i. 

Maior omni cxccptione dicitur qui nulla legitima 

exceptione repelli poteft,Farin.loc.citat.n.i.Au£tra<5t. 

de teft.n.9j.Curt.tra<ft.dc teftib.n.y^.Mont. tr. dc te- 

ftib.tit.grau!tas,idoneitas&c.Corfet.invcrb.intcg.n.3» 

Public.m confuet.A!uern.tit.8.art.4.num. 1. Chaff. in 

, confuct. Burgund. tit. des iufticcs $. 7. verb. fuffifam- 

ment preBuc.n.i.&fcqq.Triuif.lib. 2.dec.62.n.3. Ce- 

poIl.con£2.n.2o. 

An is qui iudex dubitat dici jpoflit omni exce- • 

ptione maior.Curt.trad.de teft.n.66. 

An is dc quo dcpofitionem fuam reuocauerit cen- 

fenpofTuomniexceptione maior. Triuif. lib. 2. dec» 
62*0.31. 

Et an teftis omni cxccptidne maiorfaciatfemiplc- 

nam 
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natn probationem,CepoIUonf.3.n.<S. 

Certuineftquodquandorcquiriturinteftequalitas 
iafuper!atiuogradu,vtfcilicet optima? opinionis non 
prxfumiturfedpcr producemem articuland.i & pro~ 
banda eft f Farin.tra&.de teftib.qu*ft.62.n.6. Surd.dec 
32o.n.n. 

Idem ftatuitur quando teftes requiruntur integrx 
& probatae opinionis,Farin.vbi fupra n.7,Non tamen 
denegatur reo facultas cotitrarium probandi. Sol. 'u% 
conf.Sabaud.Nou.tit.de blafphemia n.^.gh^. 

Item quando teftes rcquiruntur bonae opinionis& 
fama?,fiueaftatuto 5 liue a legehsecqualitasiuerit fpe- 
cialiter rcquifita,Farin.ibid,num.8.So]Joc.citat. fecus 
fi non fpecialiterrequiraturjFarin.ibid.n.p. 

Et quando per verba geminata,ftatutum quaiitatcm 
in tcfte requirit,dicitur requifita in fuperlatiuo gradu, 
vt tcftis integra?,& probata* opinidnis,Farin. traft. de 
teftib.quarft.62.n.ii. • 

l Item quando teftis requiritur omni cxccptione ma 
ior qualitas hasc probanda & articulanda eft,Farin. 
loc.citat.numer.4. 12.& i3.Benintend.dccif.62.numer. 
K.Etqualiterarticulandafit. Curt. tracfot. deteftib. 

n.74. 

s Quando idoneitas in tefte requiritur nonneceflc 
eft illam probari & articulari quia pr2efumitur,Farin. 
lo.c.citat.n^Curt.trad.dcteftib.n.73. { 

Ethcetteftisprxfumaturidoneus qualitas haecnon 
fulficit quando requiritur omni exceptione maior,lie- 
nintend.dec.62.n.t8. 

Er huiufmodi qualitatum probatio licet fuerit pcr 
partcrn omiffv porelt tamen per iudicem decerni & 
admirtiietiain poft publicatas attcftationes, aut didici 
taccftificata,Farin.tra#.de teftib.quaeft.62.n.i7.& iS. 
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/ TractatvS^ 
Tr/fci" inhabiles examinari cum examinari 
ngndebuijfent 7 anadmittanturvelfa- 

ciant indicium. 



V 



i . • 

V . 

Sectio 



r-r^EsTES examinati,cum examinan non 
. X an f aciant i ndicium aiiquod fi non piene pro- 
bant.Farin.traa deteftib.qusft.6i. n.262. cum feqq. 
Ncll.traa.de teftib.n.2i2.Marant.conf.6.n.5i.Fannac. 

ibidm.164. 5 , . . .1 

An faciant faltcm indicium ad inqmrcndum vel ad 

torturam.Farin.loc.citat.n.267. 

Quid fi non rite cxaminati. Farin: vbi fupr. n. 274. 
Etannonritccxaminatiprobent inlonginquis par- 
tibus.Nell. tra£t. dc tcft. n. 208. Et qui fecit inuah Je 
cxaminarc debet alteri partiinexpenfiscondemna-. 

ri, Caftr.confil.96.1ib.n.^ " V 

Teftesexaminati extra probatonum terminum, aut 
litc non contcftata,vel partc non cirata an faciant ali- 
quam probationem.Farin.traa.de tcftib. qu^ft. 62.n., 

276.Sc 279. 

Quid fi fint examinati inhabiles ratione intamia? vcl 
inimicus fitcxaminatus.Fann.loc.citat.num.281.cum . 

feqq* . . 

An fi inhabilcs parte non opponente examinati 

fmt,vel minor numerus quam a iure,vel ftatuto requi- 
rituran:probctvelfaciattantum indicium. Farin.vbi 

fupr.n.285.& 280. 

An i teftimonio repellantur in totum qui proptcr 
corum inhabihtatem examinari non debuerant,Fann. 

Vbi fUpr.n.287. ^ 

An inhabihs propter reuerenttam vt hius Iibcr- 
tus vci Pioptcr aetatcm aut fexum, vt minores 
k muhe- 
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De Testibvs# 27$ 
mulieres, examinatus cum cxaminari ftondebuiffet 
admittatur 7 Farin.tra<ft.de teftibus quarft.62.num.289* 
cumfcqq. 

Quid fi fit inhabilis proptcr aftefttonis timorem* 
Yt domcfticus familiaris,Farin.loc.cir.n.294. 

guando & in quibus cauftstcHcs 
<• " inhabilxs admtttantur. - , , . - 



. mf t « I 



Sectio 54. 



1 1 



• * i . * i 

TEstes inhabilesan admittantur in notoriis.Fa* 
rin. traft.de tefybus,qu«eft.62.n.$68. , . 1 

■ An inodiofis Moncic.tract.de tcftibus»tit.tcftcsin^ • 
habiles an & quandoadmittantur. 
r An in iudicio inftitutionis,Montie.ibid. 

Anin iudiciodc fama alicuius ad informationem 
iudicis,Aufr.tra&.de teftib.n.ji. 
.1 An de p^rtium confenfu tcftes inhabiles admittan* 
tur,Montic.tra<5hdeteftibus,tit.teftes inhabilcsan Sc 
quando admittantur. 

An in condemnatione.Triuif.lib.2.dec.6$.n.$. & aa 
•unc aliquod faltcm faciant indicium.Surd.decif.^.n. 
8.& an iudex in iudicio condemnatorio de eorum in- 
habilitate fe informare debeat.Et ex officio eos repcl- 
lcrfc etiam parte oon opponente,Corfet.in verb.tefti* 
l.n.i.Cachcr.dcc.22.num.i8. Ludouic. part.2. dec. 8£. 
num.7. 

An ad probationcrp eorum qua? fiunt dotni tefte* 
inhabiles admittantur , Montic. trac^ de teftibus,tit« 
tcft.inhabiles ;an & qdandoadmittantur. 

Inhabile^anadmittanturcum tortura in cafibusi 
iare expreflis vt non admittercntur , & qukj fi plurcs 
paticntur dcfcdus > Farin.traa. dc tcftit>u$,bu*ft.6** 
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nam.179. cum fcquentibus. 

An teftis mhabihs qui taroen eft probat* vita: ad- 
imttatur^Farin.ibid.n^* 
; An vbi ceflat fufpicio,Monticdoc.citat. 

/\n vbi aliqua pco prodticente eft pr£fur»ptio,teflc* 
inhabilcs admitcantur,Montie.tra<ft.de teftibus,tit.te4 
ftcs inhabtlcs admittantur. 

An & quandoinhabilisapapaeft difpcnfatus,Fa- 
rin.loc.citat. n.370. Et anconftitutio papae habilitans 
inhabiles comprchendat inhabikrs caufa inimicitia:. 
Barbat.traa.de tcitib.n.437. 

An quando inhabilts fuit a partibus rogatus admit- 
tatur,Marfil.fing.92.n.i.Montic.ibid. 

Anadmittatur quandoa&u&habitu alij intereflc 
npn p0tucruntjSurd.dcc.9u 

Anteltesinhabiles examinati cum examinari non 
debuiffcnt probcnt, Farin.tracl. de teftib.qu#ft.6i.n* 
1d4.cumfeqq.videSed.53. . 

Teftcs inhabiles quando adrriittantur , Maicard. 
concl.1365.de probat. 1 

Et quar caufa magna vcl leuis faciat tcitcm inhabi- 
lemrepelli vcladmitti in teftimonioarbitrio iudicis 
reIinquitnr,Gram.n.io.& 12.dcc.86. 

An in caufts ciuilibus admittantur, vide Scfhi.verb. 
inhabiiis,& Sea.50. 

An tn criminalibus,vidc Sect.56. 

An in aftibus fecretis &vbi vcritas aliter haberi non 

poteft,vide Scci.58. 
: An mcaufamatrimonij,videSe<3:.55. 
An contra producentcm,vid.Scct.57. 
Anfaciant probationem vel indicium, vtde Seft. 

v Ancredatur tcfti fe inhabilcm dicenti. vide Sc#. 

An 
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Aninhabilitas impediat examen, vid,Scft.6o.& 
quo temporc confiJeretur>vid.Seft.59. ,< 

T cHcs inhabiles tjuando in matrirnonh , tt&Mn 
mcnti$>& inHrumentis ad teHirno- 
ninm admittantur. 
Sectio 55. 4 

nPEsTES inhabilesan admittantur ad matrim,onifi 
impedicndum proptcr confanguinitatem,Farin. 
traft.de teftib.quacft.62.n.9^v 

Anad probandum matrimonium fpirituale ? vel cla*. 
dcftinum > Farin.ibid.n.io9.i03.& feqq.vel ad diffolu- 
tionem matrimonij,n.io<S.& fcqq.&an finromni cx- 
ccptione maiores,n.Ioo. 

An tcftcs inhabilcs probent in inftrumcnris & co- 
rum comprobationem 5 Farin.traft.dc tcftib. qusc.62. 
iiaio.& feqcpid.feft.98.Quid in inftrumento publi- 
co,velfcriptura priuata,n.H5.& feq. 

Quid fi teftes inhabilcsfint rogati,&ab vtraquepaf 
te probati > Farin,ib.ii3ai9.i2o.i2i.Quid fi fyitinhabi- 
les quoad inicrefTean probcpt in inftrumcritis, num. 
125. 

An corum difta vcl perfonar poffint rcprobari, Far. 
traft.de tcftib.quarft.<S2.n.m. 

Tcftes inhabiles de iure propter interefTe, ve! tom- 
muni reputationean recipiantur in tcftamefttis, Fari. 
dc teftibus,quaeft.62.n.i24.& feqq. 

Tcftes inhabilcs ynando ad teftimonuimferendnm ad~ 

mtttantm in mminahbtu. 

> Sectio$6. 

ANteftesinhabiles ad tcftificandum in crimina- 
libusfmtidonci,Farin.de tcftib. qusft.62. n.22. 
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Et fi a Iudicc fuerint admifli an poflit appellari, 
n.26. 

Qiiid fi delifta fint difficilis probationis, & difficul- . 
tasrcfultet nonfolum cxnaturadeljcU, <ed etiam cx 
rationc loci in quo deliftum commiflum eft,an inha- 
biles admittantur,Farin.i6.n.2S.& 29* 

An adminicula dcli&i teftes inhabilcs probent. Fa- 
rin.ibid.n.jt. 

*' AndeliCtum intentatum velciuilitervel crimina- 
Hter.Farin.ibid.n.32. { 

(^uid fi vcritas aliter halieri non poflir, an inhabiles 
admittantur ad probationem criminalium &ciuilium, 
fiuedelidumcommiflbmlit in loco fecreto , fmein 
pubIico,Farin.rra&. de teftib.quxft.<S2.nu.5o.& feqq. 
Port.conf.9<S.n.27.& conf.95.n.28. 
■ Intelligitur autem veritatcm alitcrhabcri nonpo- 
tuifle , cjuando fumus in a&u in quo venfimilitcr alij 
teftes interuenire rion potueruitt , licet non fuerit im- 
•poflibilc,& hoc dcbetprobari aliterquam perafler-. 
tioncm teftiam inhdbilium , hoc enim non praefumi- 
tur,Farin.loc.citat.n.57.62.& feqq. 

An in criminibus cxceptis inhabiles adraittantur, 
Farin.loc.c\tat.num.82.& 83-Vt in criminibus haerefis 
lacfse maieftatis,&c.Farin.ibid.n.83. &feqq.Triuif.lib. 
z.decif.28.n.79.& 10.Gerard.de Petra fan&a fing.i^.n. 
8.Cacher.dccif.99.n.8. ^ 

An in verbis iniuriofis tcftes inhabilesadmittantur, 
Farin.trad.de tcftib.quseft.6i.n.88. 

Quid in criminc fimonise , Farm.ibid. n^.vel bla- 
fphcmia?.Lud.part.2.dec.95.n.28.Farin.loc.citat. 

An in probationefadti nodturni vel cius quod in 
loco publico fa&urn cft tcftes inhabiles probcnt* 
Farin.tracl.de tcftib.qua?lt.62.n.33.& fcqq.& n.59. 
. Aa.ad inquirendum vcl torquendum> Farin.ibid.n. 
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75-& 79-Montic.trad.de tcftib.tit. teftes inliabiles an 
&quandoadmit£antur. 

An ad innocentiam rci,&defenfionem admittantur 

inhabi!cs 5 Farin.trad.dcteltib.q.(S2.n.90.Moiitic-ibid- 
Anadmittantur quando reus eft grsnatus multis 

wdiciis vel ad pktis querelam proceditur , & quid fi 
fint bonae fama?,Farin.n.92.9<5.94. 1. • ' i 

TeflestnhabilesanadmittantHrcontra 
produccntem. 
Sectio 57. 
. '-t-»Estes inhabilcs an probent contra produten- 
1 tcm & an ab eo approbati videantur,Farin.trad. 
de teftib.qua?ft. <52.n.2ii.2i5.& feqq. Montic.trad. de 
teftib.tit.teftes inhabilcs an & quando admitt. 
Quidincriminalibus,Farin.ibid.n.2)$. 
Si produdi a fifco an contra fifcum probcnt , Farin. 
ibid.n.2!4. 

Quid fi in fummario produdi , an contra produ- 
ccntem admittantur in plenario, & an qui eos produ- 
xit rcprobare non poterit,Farin.ibid.nun*220. Mon- 
tjc.ibid.videfcdio.54. 

Et an qui femel produdi examinandi funt inuito 
prodacentcFarin.ibid.n.228. 

Quid fi decrcdulitate teftes inhabiles deponant , an 
plenc contra producentem probenr,Farin.trad.de te- 
ftib.qua?ft.6i.n.226.& fcqq.MonticJoco citat.Quidfi 
de auditu, vel fi vnus,tantum, Fann.trad.de tcftib.qu. 
6z.o.i33- 2 S7- & fcqc^ 

An tcftemqui contra prodoccntem cft produdus, 
&cuiusdepolitionem pro fe facientcm approbauit,fi 
poftca cotra eum producatur poflit reprobare,M6tic. 
trad.dc teftib.tir.tcftes inhabilcs an,& quado admitt. 

Quid fi produdus dcpofuit provtraquc parte,& 
fi iterato producatur, & dcponat contra rcura an 
U./ ' ' , \ v S iij . > 
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poflit f eprobari,Montic.loc. citat. 

An teftes prddncens 111 vna caufa, vcl fupcr vnoar- 
t i cul o, admittantur contra eum in alia caufa , vcl fuper 
alio articulo,Montic.vbi fupr. 
i Teftes produccns an perfonas , vcl di&a cenfeatur 
rcprobarc % & an producens poflit cos rcprobare qui 
iam ab aduerfario funt reprobati. Farin.trad.de tcfti- 
l>us,quxft^2.n^4i.& fcqq.vide SC&.49* 

Tcttes inhabiles an admittantur in fubfidium* 
. feuqnandoveritasaliterhaberi 

non poteft 
Sjectio 58. 

TEste* inhabilcs anadmittanturvbi vetitasali- 
ter haberi non poteft,Farin.tra&.deteftib.quf ft. 
6i.n.5o.Marfd.fing.73.n.i.& J.& fing.5 jj.num.nCrot. 
tra&.de teftibuSjtit.Qui poflintcogi &c. n,7. Et quid 
in iis quae fccretb fiunt, vel funt difficilis probationis, 
P0rtic0nf.95-n.25. 

An teftes inhabiles admittantur contra officialcm 
in fubfidium,Port.conf.9.n.i8. 

An tam in ciuilibus,quam in criminalibus teftcs in- 
habilesadmittantur,vbi veritasalitcr haberinonpo- 
tcft,Farin.ibid.n.5z.& feqq. 

An ad inquirendum , & torqucndum admittantur, 
Farin.ibid.n.78. 

Quid fi producens fuit in culpa > vt quia habiles ha- 
bere potuit,Farin.ibid.n.72. 9 ; 

Quid fi inhabilis patiatur plures defc&us an in c tfu 
quo vcritasaliter haberi non poflit admittatur. Mon- 
tic.traa.de teftib.tit* teftes inhabil. an, & quando ad- 
to ittanru r. / 

Aoadmittaturrationeloci vbi commiflTum cftcri- 
nien vtputa in ercmo , quid fi commiffum in ciuitatc. 

Farin. 

1 
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Yarin.traft.de tefttbus,qu£eft.62.n.55.&: 5<£. 

Quid fi verifimiliter aii j non reperiuntur,Ltfd.part.> 

Aninhabilisadmittatur in fubfidium quoad tcr- 
tiastantumperfonas,vel&fupereoquod ipfe fecit> 
Montic.loc.citat. • * 

Anveritatem alitcrhaberi non poflc prarfumatur, 
vel probandum fit.Farm.traft.de teftibus, qua:ft.62.n. 
57-&feqq. 

- Et quod itthabilesadmittantor in fubfidium, debet 
mtelligi quod ex natura negocij habitu , & aftu plurcs 
tcfteshabilesinreruenire non potucrint , alias fccus, 
Crot.traft.de tcftibus, tit.de teftibuam caufa crimin. 
& tit.qui teftesprohib.cfTcin teftam.n.23.Farin.traft. 
deteftibusc}U5ft.62.n.62.& fcqq. 

Probationes leuiores rccipiuntur in faftis antiqais* 
& in his qu$ difficilis funt probationis , Poi t. conf^ 
Cum.53. 

TeHmmmhabilitdSijHotcmprc 

confiderctur. ~ 
Sectio 59. 

OnpicIO, vel mhabilitas teftis quotemporc 
^conC»dcretur.Criair.confi.37.n.7.Monuc.trac^.dc 

tcftib.tit.habilis quo tempore. 

An tempore lati teftimonij , fcu depofitionis. NeH. 
traft.dc teftib.n.25.&z6.Malct.traft.de teftib.cap.j.n. 
<S<S.Farin.traft.de teftib.qu£ft.6z*n.307.Montic.tr?ft. 
4c tcllib.titu.habiiis quo tcmporc.Roman.confiI.186. 
num.5. 

Quid fi teftis tcmpore depofitionis non idoneos 
mutet poftea condicioncm , & fiat habilisquod tcm- 
pusinfpiciatur.Montic.^raft.dcacftib.tit. habilisquo 
tcmpore,&c v , 
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Quidfiinhabilitasfuperueniat poft depofitionem»' 
Farin.loc.citatn.jo4.jo5. 

An temporc adus teilis inhabilitas fpedetur, Mon-» 
tic.trad.dc teftib.tit.habilis quo tempore. 

Quid fi teftes requirantur non ad folemnitatem , & 
fubfhntiam adus, fed folummodo ad illius probatio- 
nem an didum confiderctur temporeadus,vcl depo- 
litionis,Farin.trad. dc teftib. qoaeft.62.n.29& 

Vel fi cconuerfb tcftes non ad probationcm fcd ad 
folemnitateiti adus requiraptur, adufque vel depofi- 
tionis tempus fit fpedandum , Farin.ibidem. numeri 

»99- > 
Quid fi poft adus celebrationem teftis fine fua cul- 

pa effedus eft inhabilis,an inhabilitasea confiderctur, 

& noceat,Farin.loc.citat.n.joi. Quid fi propterea cuU 

pa5n.302.305. 

An tempore iuramenti inhabilitas confideretur, 

Farin.trad.dc teftib.qu2eft.tf2.num.j06. Curt.trad.de 

tcftib.num.7i.MaIet. trad. dc tcftibus, cap.j.num.66. 

& cap.5,num.9.NcIl.trad.de teftibus,num.27.Butrig. 

trad. de teftibus , tit. quales excepr. oppon.teft.nunu 

40. 

Quid fi poft iuramcntum fupcrucniat , inhabilitas , - 
*n didum tcftis idco irritctur , Crot.trad.de tcftibus, 
tit.de teftib.in caufacrim.n,2j. 

An temporc iuramcnti, & depofitionis fimul teftis 
Con(lderetur,Ncll.trad.de teftib.n.26. 

An tempore produdionia; Montic, trad.de teftib, 
tit.habilis quo remporc, 

An prapfcns ftatus poflit fpcdari , vcl caufatio con, 
dicionis,Montic, 

An in tcftamcntis tcftis condicio tempore tefta- 
mcnti CQftditiivel mortis teftatoris attendatur , Mon- 
tic,ibid, . t ' ■ 
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JxhAbilitasan impedUtexamcn. 

• ' Sectio 60.. 

TFstivm inhabilitasan impcdiat examcnaut rc- 
fcruetur in fine Jitis. Farin.trad. de tcftib. quaeft. 
62J1.350.& feqq. 

An inhabiliras, vcl cxceptio quae habet contrafc 
iurisprsefumptionem, vtquod tenisfit fcrnus qui fc 
dicitlibemm impediat cxamcn Farin.tra&.de teftib, 
quarft.62.n.553. / . 

Anexceptioinimicitiaecapitalis, vel non capitalis, 
Farin.ibid.n.j54. & 357. 

An cxceptio oppolita per calumniam. Farin. loc.ci- 
tat.n.355. 

Quid in exceptione, velinhabilitatcquaraltiorcm 
rcquirit indaginem, vel cuius incontincnti offertur 
probatio.Farin.tractat. detcftibus, qua?ft.<S2.numero 

359- 

Qjiid in cxccptione excommunicationis , velquac 
crimen publicum & manifcftum continct. Far. lbi. n. 
J61.&362. v 

Quid in fcnibus, teftibus, in firmts, & abfuturis in 
quibuspcriculum *ft quod in fine litis non rcperian- 
tur,Farin.ibid.n.3($3. 

Sed an inhabilitas teftis refertietur in fine litis , vel 
num hoc maxime ex arbitrio iudicis pendet,& an eos 
Judex parti iudicare dcbeat.Farin.tra£t.dc teft. qusft, 

■ 

Tefti 

* 
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Tejtije bahilem vel inbabilcm dicenti an creda- , 
twr^r^niatur^ ancegipoftt defua 
habilitatevelinhabititatcre- 
/•> v ' ' , $onderc. . 

Sectio 6u 



AN tefti diccnti fe tentatum de corruptefa, con- 
fanguineum,amicum vel inimicum, infame, 
dignum & idoncum , credeadum fit y Mon . 
tic.tr2d.de tefti.tit.afferentc tefte, fe e(Te in dignitate, 
& tit.teftisin tcrrog.de fuo crimine,NelLtra&. dcte- 
ftibus,mKner.io.Malet.travftat Je teftibus cap 5. n.£u 
. Quid fi alleget fuam turpitudinem.Montic.ibid. 
Quid fi de fuo vitio imerrogetur an teneatur re- 
fpondere,Monticel.ibid.tit.interrog.de fuo crimine. 

Vel de fuo ftatu, & dc omni eo per quod pofsit rc- 
pcili,vel'dcir<egulariter fua & alio dcfedu:vel de co- 
ditionibus fuam famam aggrauantibus: vel de odio, 
precc, vcl precio.Montiatraa.de teftib.tit. interrog. 

defuo crimrn. ■ • v 

An tcneatur rcfpondere, fi ex teftimonio capiat co- 
tnodum, vcl iricommodum, velan fit attinens parti. 
Montic.ibid. J 

An fit fimoniacus, infamis, homicida vel con- 
demnatus. Montic. ibid.tit.tcft.incapf,ciuil.inter- 
rogar. 4 

Vel an tcneatur aliquid contra fe diccrc. Monticef. 
ibid. 

Et an tcftis interrogatqs dicens fc homicidam, pu- 
friri pofstt.Nellus traft.de tcftibus,n.i7. 

Qiiid fi dicit fe falfum an puniri pofsit.Bald.tra 5l.de 
tcftib.part.2.n.i6\ 

Tefiis 
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Tejiis inhabilitas , an ex nnmero^ fide.dignitafe 
contejlis, *vel ex confenfo partium 

Juppleatur. \ r 



Sectio 62. 



- ^T^EsTivMnumerusanfupplcat inliabilitatis dcfe 

X ftum.Farin.trad.de teft. quabft.62.nif.309.Mon- 
ticcl.traftat. deteftib. tit. numerus & digmtas tcftiu 
\ , defeftum fupplent,vide feftio.52. 

Et an id obtineat ta in ciuilib. quam in criminalibu 
Farin. loc.citat.n^ii^iz.Montic.vbi fupr. 

- Quid in caufa ciuili,graui.Farin.ibid.num.3i3.Mon- 
tic.ibid. < 

Quid incaufamatrimonisli,Far.ibid.n.3i4.& fcqq. 

Quidfiinhabilitasrefultetratione interelTe, an per 
numprum poffit fuppIeri.Farin.traft.de teftib. qusft. 
^i.n.3i8.vel ex caufa iIficita,Monticell.ibid. 

Quid Homnes(lntinfamesvelfufpefti,Momic. t- 
bid.Farin.16.ft.323. 

Teftes dtio amici qui propter amicitiam nonfa- 
ciuntfidem vbi duo rcquirantur fi fint trcs,an per iL 
lum tertium qui eft amicus fupplcatur defeftys ami- 
citiaeomnium.Montic.ibid. \ , 

An defeftus in difto tcftis fuppleaturcxnumero. 
Montic.ibid.Farin.vbifupr.n.319. 

Quantus debeat efle numerus vt dcfcftus fupplea 
tur.Farin.loc.citat.n.323. 

Teftium inhabilitas an ex magna fide cqnteftisfup- 
•plcatur. Farin.de teftibus, qu2ft.62.num.5x8. & feqq." 
Montic.traft.de teftib. tit.numerus & dignitas tcftiij 
defeftum fupp!ent,Cach. dec. 15. num. 2. Gerard.do 
pctra fcnfta fing. 24. nu.*.Cach.dec.5>9.num.4i.Ac- 
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mil.part. 3-dec. 249, numer. 11. Triuif. lib. 2. dcc. 62. 

num.i. ,. - 

Et an ex fide omniurn vel vniustantum, Farin. vbi 
fupr.num.331. _ 

Andida& perfonseex fide conteftis fuppleantur. 
Farin.trad.de teftib.quseft.62.n.332. 

An qui dicit fe non recordari de loco & tepore fup- 
pleaturex dtdo alteriusdeponentisdeloco & tem- 
pore.Farirub.n.333/ 

Efrin criminalibusan inhabilitas fuppleaturextnav 
gna fide corcftis quoad torquendum,Fat.toc.citat.nu 
nier.345. ' 

Qudincrirnine hserefis^Farin.ibid.n^o*. 

Quid in caitfa crirainali ciuiliter intentata, Farin. i- 
bid.n.347. 

Quid in caufa ciuili ardtia,Farin.ibid.n.348. 

Quid in infamia fadi. Curt.trad.de teftib.n.32. 

Ah defedus in tefte fuppleatur ratione muneris, 
ChafT.inconfuet.Burgun.tit.desforcfts §.5. vcrb. par 
recours,n.8. 

An qui defedum alteriusfupplct debeat efle omni 
exceptione maior.Montic.trad.de teftib.tit. numerus 
&dignitas tcftium fuppletdefedum. Farina.trad. de 
tcftib qu2eft.6i.ii.343. 

Qnid fi teftis plures patiatur defedus anpcr alios 
fuppleri po(lit,Surd.dcc.335. njL 

An tacito ve! expreflfo confcnfu parttum teftium tc 
ftimonium omnino inhabilefuppleatur, Crot.tra.de 
teft.tit.de ttft.caufa crim.n.i37.& trt.forma in teftium 
cxaminatione, n.i86.Barbat.trad. de teftib.n.12. 

Et an etiam confenfus folus fufficiatad fupplenda 
dida, NcII.trad.de tefti.n.224. 

An per torturam fuppleatur & purgetur inhabilitas, 
Farin. trad. deteftib.qusft.62.n.377. 

TcRit 

; • 1 « 

'■•*« 

* . Digitized by Googl 



De Testibvs. 285 

feftis quibus modis corrumpatur, & an corru- 

ptusprobct. 

, ' Sectxo 63. 

TEsTiscorruptusnon probat,Farin. ttaftar. de 
teftib. «Jua:ft.67.n.236. J €g l a.traa.dc tcftib.n.22. 
Socin.tract.de teftib.n. 85. Myfing. Cent. 6. obferuat; 
67.Lanfranc.in fua prax.cap.B.n.73. 

Siue data fiue promifla fit pecunia, Butrig.tradb. de 
tcftib.n. 8.Nepos a Montc Alb.tracl.de teftib.numer. 
75- . 

Imo pecuniam accipiens prarfurnitur falfus.Farin. 
loc.citat.num.237. & feq. Tyndar. traft. de tefti.iib.2. 
cap. 3. numer. 5. Monticell. tradat. de teftibus tituL 
corruptus teftis punitur, Myfing. ccnt. <J. obferuat. 

Item qui pecuniam accipit vt vcrutn dicat,Farinac. 
traa.de uftib.quaeft.6"7.n.»4o.cum fcq.Nell.traa.de 
tcftib.n.203. /£mil. part. 54. numeroa. MomiceUoc. 
citat. * 

Item vt verum non dicat.Monticvbi fup.Marc. lib. 
i.qimtiu.i^i.n.j. 

_Vel fipecuniam accipiat pro non ferendo teftimo- 
nio, vel a Iponte dante accipiat, aut fi fperct lucrum. 
iallus prarfumuur & poteft repelli etiam parte non 
opponente. , Farin. luc. cit. najo.cum feq.Monticel: 
vbi iupr. 



T eft.s tamen poft teftimonium poteft rccipere 
nummos a producente , j,cc propterca eius depo- 
m.ovenal.s dta poteft. Triuif. li£. 2.dec. 49 .nume. 

t°aa ta ^ U tettlb '^«ft^7.numero z 77 .cum 

iT / 
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Item pro viflu, & dicta poteftaliquid tcfti promit 
ti.Marc.lib. f. qu*ft. iyS.n.^.Farih.loc.cit.n.r/o.cuiu 
feqq.videfeft.46. 

Poteft quoque pecuniam aecipere, vt ius partis co- 
mcndatum habeat.Farin.loc.cit.n.279. 

Corruptusprobatcontra corrumpentem , Surd. 
dec.io7.n.6.Ncll.traa.de teftib. nu. 201. Farin. traft. > 
detellib. qu3eft.67.num.z80. Myfmg. cent. 6. obferiK 

Probat quoque pro corrumpente quando induci- 
tur ab eo contra quem fuit corruptus,Farin.!oC fupr. 

Epifcopusteftis,vel nobilis perfona tn caufa rultt- 
corum corrigentcs depofition^ fuas vt taelius recor- • 
dantes, vtrum pratfumancur cokrupti. Capic.dec. 141 . 

!).<.& lO. r 

Tcftes duo fi dicunt fel parte corrnptos ad fal- 
fum deponendum,rion facinnt fatis ad condemnatio- 
nem caufar, feu ad torturani. B6eriusdec.319.numc- 

Tefti aflerenti Tc corruptum non creditur de iu- 
re,fccus de confuetudine quando difta comfirmat in 
tortura.Lud.Rot.Luc.dcc.i5.nu.4.cumfccjq. \ 

An tcftis diaum quod fuit ab inquifitt confangui- 
jjco corruptus pr'iiudicet inquifito , fi abinquidto 
confanguineusnon habuerit ad hoc mandatum fpe- 
ciaIe.Ioan.de Amic.conf.134.ri. 11. 

Et quid fi teftis dicat fc fuifie corruptum ad tallum 
dcponendum.Boer.conf.40.n.ii9. 

An alteganti tcftcs prece, pccunia, vcl gntia cor- 
ruptosincumbat onus probandi.Boer. conI.40.num. 

Siteftis pccuniam accipiat vt falfom teftificcwr 
ao puniatur propter folam pecunix rcceptioncm. Mo 
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De Testibvs. xtj 
tk. tra&at.dc teftibus a tit. corruptus teftispuniturdc 
falfo. ' 

Et fi corrupti pecimia falfurn dixerunr f analtcruin 
probare fufficiar,Butrig. trad.de teftib. tit. dccontra. 
teft.n.i8.Momicel.tract.de teftib.tiumpug. teft. -cjuia 
corrupr. 

Teltis corroptcla poft (cntentiarn aflcgari potefl. 
Malet. tradt de reftrb.-cap.j.n^S. 

Teftesdeponehtesdeprecibusquibus quis vteba- 
surcrga altum vtkceret a&u, cenfetur etiam proba- 
re mctura. £t ficex prccibus infertur metus,quan- 
«3o agitur dc pcrfonis intcr quas cadk aliqua dc 
iurc reuercntia.Mandd.€onfiL77.numero io. 

Vtrum tefti pecunia dari pofsit dire&e vt feratati- 
xilium alteri parti* in aliqua caufaJBoer.conLjo^ui- 



Ttfcscorrumftns y inftrutn${ubtrahtn$ % vtl 
*y, jubvrrians an & qualittf >]>u- 

niatur. 

Sectio 6a* 

DAns pccuniam tefti vt verum teftimonium 
dicat,punitur.Nellus tradat.de teftibus, nurae- 
ro 20s.Farin.tra<£bt.cic^^ 

Corrampens non pcrdit cauCim.Farin.1oc. citat.rw 

5*82. ' T 

Licct puniatur etiatnfi corruptotefte nonvtatur. 
Boer.dec.519. n. 6. Faria. ibid.n.255.fi^258.Pap.lib.2z. 
m.y.arr.5. 

Siuc fit pars litigans fiuc tcnius^ arin. lpcfupr. oil 

■ — / 
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Et ideo aduocatus inftruens clientulum ad falftmt 
deponendum tcnetur parti ad intereffe. Capic.ibid.in 
Conftit.Sicil.pag.35i.n.6. 

Corrumpens teftcs eftexcommunicandus, Vergin. 
de Bocca.traCl.de rcmiff.cap.9>.n.6i. 

Corrupteur chargededeux tefmoins par luycor- 
rompus commc eft puny. Pap.liu.22.tit.i3.arr.2. 

Subornans teftes punitur. RebufF. in conf. Gall. tit. 
dc teftib.art.i.gl.9.n.<J. 

* Tenetur de fubornatione» Triuif.lib.2.dec53. num. 

23. : . 

Subtrahens teftes puniturpoena extraordinaria ar- 

bitrio iudicis , Farln.tradt de teftib.quaeft.78. numer. 

In criminalibus prcfumitur culpabilis , fcd an h#c 
prcefumptio fufficiat ad condemnandum , Farin. ibid. 
num.144.146- An perdat caufam, Farin.ibid. nunaer. 
146. 

Teftes vero feipfum fubtrahens punitur pcena con- 
tumacis>&extra6r<Jinaric arbitrio iudicistcnetur par- 
ct ad damna , & intereffe fufpe&us eft dc falfo , &: de 
corruptione qu* fufficit ad inquircndum , Farin.Ioc. 
fupr.n.ist-capfcq^ u , : T 



lnttru£tu*,velfubornatt$s an frobi 
^uando quis prtfumaturfub- 
ornatHsl % 

Sbctio 65. 



• * ■ 
. . . • 



jNstrvbr e fcftes an fit ficitum , Rcbuff. in conf. 

XGall.tit.de tefttb:art.vn.g!.7.n.3. 

Teftis mltru&us a pauc nihil probat. Fann. 

/ tradt. 
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tra&.de teftib.quarrt.67.ft.a83. Vt neque ab aduocato, 
Farin.ibid.n.284.Et ideo aduocatus loquens teftibu* 
ante depofitionem fatue agit. Malet. trad.de teftibus> 
cap^.n.^. 

Sedan valeat teftimonium fi teftesfe inuicem in- 
ftruunt.Schench.trad.de teftibus,n.io2. 

Subornatio in teftibus euitanda , & quomodo, Tri-> 
uif.lib.i.dec^.n.i. 

Subornationis itaque exccptio Icgitima eftadre- 
pellcndum teftes a teftimonio>licctprccepoffitindu- 
ci ad tcftificandum , Montic.tradi. dc teftibus, tit.im- 
pug.teft.quia corrup. 

Sed an aliquando poflit a partc vel ab aduocato , li- 
citeinftrui,Montic.ibid. 

Hoc licet dummodo bona fide, Farin.Ioc.citat.nu. 
i87.& 288. 

Licet inftruerc teftes qoi ncgotio interfuerpnfc 
bchench.tratt.de teftib.n.ioi. 

Licet pcrquirere pro veritate fcienda , Farin. tratf 
de teftib.quaeft.67.n.286. 

Qpando teftis fubornatus pr*fumatur,Monric.citar 

& Verg.dcBocc.traa.de rcmiff.cap.^n.di.Guid.PaD* 
conf.75.n.3. r 

Si plurcs idcm per omnia deponant, Ncp.a Monte 
vid iZ i percundem ^onem, 

Non prarfuiiiitur qui promiferunt pro mc tcftifica- 
n.Crot.dc teftib.nt.de teftib.in cauf.crim. n.ic 7 .& aa 
precibus vel pecunia.vide feaio.63. 

Iudicis arbitrio commiffum fuper fubornationis te- 
ltium fufpicione.Curt.traa.de teftib.n.29. 

Subornatioms non eft tantusmctus in diucrfa in- 
itantia,ficut in eadcm^ Tyndar.tratf. dc teftib.part.*. 
pnnc.cap.2.n.*. ' r r 

T 
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fton cadit in fe&o vcrc proprio. Tynd. ibid. lib.z« 
cap.i$.n.j. 

Subornationis teftium cuitatur fufpicio fi in curia 
cxaminantur trcs tcttcs.Vcrg.de Bocc.trad.dc reuiilT. 
cap.j.n.6o. 

Quomodo iurctur tcftcs non fuiiTe fubornatos, Rc- 
buff.in conf.gall.cit.de reprobat. arc.j.gl.vnic.n.d. 

Quibus modisteftisdicaturcorruptus,&an probet, yi 
* vide fed.<Sj.& qu* fit poena fubornantis vel corrum- 
pcntis > vid.fcd.64. 

guot modisteUis falfum incurrat* & quibm 
modis afalfo excufetur. ^ 
Sectio 66. 

VAri r s modis reftis falfum incurrit. Sol. in con- 
ftituttonesSabaud.antiq. pag.165. n.2. Boer.dec. 
I08.n-5.Alontic.trad.de tcftib.tit. teftesfupcrcrtm. 
iiomictd. 

Falfitas pcr mcndacium concluditur, Tyndar.tra£h 
dc teftib.lib.2. cap.i. n.2. Etalterum ex contrariis fal- 
fum efle necc(Tccft.Tynd.ibid.lib.2.cap.io. n.u.& 16. 

Tcftis var i us, v ac tllans, & contrarius an de falfo pu- 
niatur f vidc fea.76. 

Teftis vnus fi rcprobetur per plures an ille teftis 
poflit dici conuidus dc falfo JPranciG Arct .conf.i j.nu- 
mcr.15. 

Tcftis cjuando deponit fuper negatiua,& illam non 
coar&at loco & tempore redditur fufpe&us de falfo, 
Marant.conf.i05*n.i9. *' 

Falfitas in tcftamento quomodo committaturper 
tcftes 9 Marant.con(liii.n.i8. 

An vc teftis dicatur falfus requiratur quod probetur 
illum corruptum fmffe pecunia, vd fifufnciatquod 

uftis 
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trflis fucrit pccunia corruptus obfcjue co quod probct 
falfum depofuiflc,Jul-CIar.J.falfum. 

An teftis de auditu falfum incurratiFarin.traft.de te* 
fiib.qu^ft.dS.n.io^.cum feqq. 

Non dcbet teftis aifcrerc, nifi quod vidit,vd fcnfit* 
alias cit falfus,Nell.traft.dc tcftib.n.^. 

Deponcns fe non rccordari dc falfo puniri poteft, 
Sol.in conftit.Sabaud.antiq.pag.i^nuij. Farin.traft, 
de teftib.qufft.67.nu.223. & feqq* Et hoc quando cer- 
tum cft eum recordarhNclLtrad. dc teftib. n^.vid* 
ftrftio.29. 

Teftisquicontrafignum fuutn falfum prsebuitte- 
ftimonium falfum inourrit.Capic.dec.i92.n.2.Monti* 
trad.de teftib. tit. punitur quia falfum contra feipfum 
dixit.Quid fi contra fcriptura figillo figil latam/IyncL 
trad.de tcftib.Iib.i.cap.g.n.s* 

Tcftis neutrum dcponens falfum incurrit 
confuet. Aluern.tit.8. art.5.n.5o. 

Item ^ui falfum deponit,Bu trig.trad.de teflibm.2<ft 
Etiam (i hoc faciat vt reus poena cxiroatur,Sol.in coiK 
fuct.Sabaud.antiq.pag.j^.n./. 

Tcftis falfum deponcns fi nulli noceat an nihiIom^. , 
nus puniatur,Triuif.!ib.i.dcc.47.n.4<J. Farin.traa.de- 
teftib.qu.67.n.i9o.cum feqq. Tyndar.traft.de teftib* 
lib.2.cap.3.n.5.Nell.traa.de teftib.n.237.& 2 >8. 

Tcftis fe abfentans vt non deponat vcritatem ctiam 
fi poft iuramentum fc abfcntet an dc falfo puniatur* 
Curt.traft.de teftib.n.32. F 

An puniatur dc fajfo teftis taccns veritatcm in iudi^ i 
cio.Triuif.lib.a.dec.55.n.i5 4 & 16. & dec.49.n.z9.kald. 
trad.de tcftib.parte zmu* Curt.traft.dc tcftib.nu.30. ) 
Montic.trad.de teftib.tiu tcftis celans, vcJ taccns,&c« 
Farin.trad.dc teftib.qu$ft.<$7.n.22o.& 227.NeII.trad* 
dctcftib^.i4i.&i43. Quidfifmcdolo vcritatcm W- 

■ ' • , ■ * i) . 
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ccat,Farirt.rb?An.iji. Ec debet poni in libello accufai 
tionisIocusconicnUrifalfiin veritatetacenda > Bald. 
uaft.de tellib.part.z.n.S. 

Teftis qut nullitcr examinatus falfum depofuit , fal- 
futtl nori incurrit,Triuif.iib.2.dec.6i.n.ij. Farin.traft. 
de teftib.qu*ft*6>n.i87.cum feqq. Et hoc fi fctat nul- 
fttatem fui examints,Farin.loc.citat,num.iio.Tyndar. 
traft.de tefttbns cap.9.n.4 5-& 13.& 16. 
- Tefhs qui depofuit faifum vt noceat altcri & cius 
diftum ftt aliquacaufa inualidum falfum non incurrit* 
Gram.dec.74.n.i9.M, ntic. traft.de teftibus, ttt.teftis 
falfum dicens extra iudicium , vel !i dcpofttionulla lit 
tx defeftu forma:>Farin.traa.dc teftibus , qusft.67.n. 

111.&113. / 

* Tpftis qut primo depofuit per verbum credo , le- 
cundo per verbum aflcrtiuum an de falfo puniatur. 
rTyiidar.traft.de tcftib.cap.^.n.^. ^ 

Teftis qui fcicntcr depontt falfum vltra capmila , Sc 
fi iivhoc eiusdiftum non va!ct,non tamen de falfo pu- 
AiturjGram.dec.i/.n^.Fai in.traft.de tefttb.quafft.6^7. 
n.207-cum feqq. Montk.traft*de teftib.tit.telti* falfut 
fupr.appcnd. 

* Teftisrcuelansparti quod tcftificatus eit, tenetur 
pce<iafalli,Aman.deaquis iing.uj.n.i. Angel.traft.de 

tcftib.n 17. . 

Item ft tudex,vel notarius patitur difta teltiumvide- 
ri ameaperturam tenetur pcen.i falli , Angel. traft.de 
teftibus, n.i6.& fcqq.vid.feft10.4t. 

An corruptus , vcl pecuniam rccipicns ad teftimo- 
nttim dtccndum>vcl uon dtcendum verum,vel falfum^ 
dc falfo puni3tur,Motitic.traft.dc teftib.tit. corruptus 
tefttiquotnodo puniatur. Tyndar. traft.de teftib. iib, 
2.n.i7.vtd.fcft.63. 

* An tcftis qui ceLriter , vel npent tne refpondet an- 

tcquam 

1 • Digiti^ed by Google 



Df Testibvs. 295 
tequam totu«; articulus ei lcgatur falfum dicere prarfu-. 
matur.Rom.dng^o.n.i. 

Teftesdicuntur blfi quandodeponunt contra prin- 
cipalis conte(Tioncm.yf mil.part.3.dcc.i83.n.6. 

1 cftesqui non refte refpondent fuper generalibus 
committunt falfum, Chaff.in confuetud.Burgund.tit. 
des forcfts,^ .^.veib.finon par rccoursm.io. 

Qiii verum aftirmat qtu d ignorabat punitur de fal- 
fcFarin.trnd.de teftib.quseft. 67.^.70.01111 feqq. 

Non reddcns caufam ftudiose fui difti, vel non red- 
dcns cocludcnteimvcl malitiose, aut obfcureloquens, 
vel omittcns aliquid an falfum incurrat , Farin.traft. 
dctc(hb.qua-fi:.67.n.22i.222. & 22y.Tyndar. traft.dc 
teftib.ca.u.n. 11.Ncll.tract.de tcftib. n.234. Bald.tract* 
dc teftib.pnrt.2.n.7.vide fcftio.31.cV 54. 

Si contra feipfum falfum dicnt tcltis an puhiatur 
de falfo. Montic.traft.de tcftib.tit.ptinitur,quia talfum 
contra fe dixit,6Vc. 

Teftis dicensTitium olim filium Scmpronij,an de 
falfo arguatur fi probctur Scmpronium viucrc,Tynd« 
traft.de teft.pai t.^.cap. 6.11.1 8. 

An dcponens non iuratus,Montic.traft.de teftib.tu 
teftis dicens falfum non iuratus , Farin.traft.de tcftib. 
quaeft.67.n.i94.& fcqq Malet. traft.de teftib.cap.7.11. 
76.6V cap.9.n.n.Crot.traft.dc tcftibus, tit. de form.in 
tcft.exam. 11.189.! yndar. traft.de tcftib. cap.19. nu.19. 
Curt.traft.de tcftib.n.34. 

Q^iod (1 prinio deponat fine iuramento, fecundo 
cum eo an falfi pcfcna puniatur, Tynd.traft. de teftib. 
cap.n.n.4. 

Juramentum licct eoeruet teftis diftum contrarium 
an tantas vires habeat vt faciat teftem dc falfo puniri. 
Tynd.traft.de teftib.Iib.2.cap.n.n.i. 

Si tcilis falfum dicat coram arbitro vcl arbitratore, 

T iij 
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&coramiudice incompetenre andc falfo arguatury 
M^ntic traCt. dc teftib. tit. teftis falfum dicens extflT 
iudicium. 

An diccns felfum in iudicio nulIo.Malet.trachde te- 
ftjb.c.9.n.u.Vel in forma iudici.Montic.loc.citar. 

Tettisdiccnsfalfum cxtra iudicinm aftpcenafalfi 
ptm:atitr,Farin.traft.dc tcftib.quaeft.^.n.ioj.Tynda* 
traft.de tcftib.lib.2.cap.unu.i7.& cap7.nu.34.& 35. & 
cap.4.n-2.& cap«3.n.4« ^ 

Anfitettisfalfum dicat coram iudicc proccdcnte 
fiuefiguraiudici falfum incurrat,Farin.trad.deteftib, 
qu^ft.<J7.n.zo4.Tynd.traft. de teftib.part.$.cap.5.rf.i. 

Quid fi falfum dicat fuper circunftantiis,Ncil.tra&. 
de tcttib.n.zjj.Cha(r.conf.5a.n.3.Barbat.tra<5bt.de tc- 
ftib.part.j.n.14. 

An falfjm diccns fupcr fado prtn&pali incurrat 
falfum. Montictrad. dc teftib. tit. tcftis falf.fuper ap- 




Si mendax fit fupcr qualitate temporis,vel veftium, 
incurrat falfum. Curt.tradat.dc teftib.n.18. 

Tcftisqui deponitvcruman fi fupercaufa dc falfo 
conuincatur puniatur vt falfus,Crot,trac5lat. de teftib. 
part.9t.n.25. 

Et quid fi falfum ckis teftimonium effc&um non 
habucrit , Montic. tra<ft. dc tcftib.tit*tcft«falf.q«i non 
iuuatj&cFarinJoc.citat.n.si^. 

Si cxaminatus qui examinari non debuit falfum di- 
caNan falfi poena puniatur.Momicloc.citat* 

Quidfiteftis iurct tcmpore prohibito , vd in cafii 
prohibito.Montic.ibid. 

Si dic feriato falfum tcftimonium tulit teftis, an fiflfi 
trguatur.Butrig.tracaat.de tcftib.tit. qualesexccp.op- 
pon.n.ztS. 

jUi fi tefti* fine dolo, vcl ignorantcr falfum dixcrit, 

vt fi 
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vt fi rufttcus, vcl illitcratus falfura ineurrat , Montic/ 
trad.de teftib.tit.teftis malitiose falfum dicens, Gabr« 
com.opin.concl.3J.lib.7. de criminal. Fartn. tra&. de 
tcftjb.qua?ft.<$7.n.77.^um feqq. Tynd. traft.dc teftib. 
cap.n.n.9.& cap.5.n.j.part.j.princ. % 

Quando praefumantur tcftes fcienter vel ignoranter 
falfum dixifle.Menoch.de arbitr.ca(.2o8. 

Anconuiftusdecrimineperviaexceptionis falfum 
hicurrat,Montic.tra<5t.de teihb.tit.obie&.crim.repuh ' 

An teftis interrogatus fi fit amicuspartis refpondeat 
quod non,cum tamcn fit,falfum incurrat.Cro.tra&.dc, 
teftibuspart.9.n.i6. 

Et qui afleritaliquid eflequod no cft,quandofalfutn 
committere dicacur.Bart.tra<ft.de teftib.n.104. 

Teftistcmere afleresquod quis nulla bona habeat,& 
interrogatus quomodo fcit,refpodet quod non pofltt 
habere,quin fciret fi reperiatur contrarium poena falli 
punitur,Montic.trad.de teftib.tit. de felf.teft.& accuf. 

An fi perttus in arte deponat per verbum cr*do,fa!fi 
arguatur.Montic.traa.de teftib.tit. teft. excuf. Farin. 
traft.de teftib.quarft.67.n.99.& loo. 

An fi teftisdicat Titium nihil haberein boniscum 
habeat emphytcufimfaHj arguatur.Montic.vbi fupr. 

Qiiid fi interrogattw fopercommodato rcfpondeat 
fuper mutuo.Tynd.trad.de teftib. part.j.ca.6.n.2o. 

Teftis fponte veniensdc falfo pumtur.Montic.trad. 
deteftibus»tit.teft.excuf. 1 

Teftis non verifimilia deponcns fufpcdus eft de 
falfo.itfiiil.part.3.dec.276.n.6.Nec eicreditur nifi fint 
tcftes valdc fide digni cum co, Marfi.fing.27j.nj.Ma* % 
fcard.concl.ijo.de probar. Gram,dec.28.nu.2.Cachcr. 
decif.72.n.8.vidc fcdio.75. 

ExcufanHus eft teftis fi fieri poteft etiam fi 
improprie loquatnr ft eius di&um poflU aliqpa 

T ilij 
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19<S Tractatvs 
interprctatione verificari, Montic. traft.de teftib.tit^ 
teft.excuf.eft.Bald.conf.^.part.^. Farin. trad. de tc- 
ftib.qu2ft.d7.na5 cum (eqq. > 

ltemexcufaturfidicatfcncfcirequod dici audiue- 
rit,vcl cti^i videritduftuscredulitatealicuius probi 
viri, Montic.ibid. v 

Vcl fidicatfe vidiffe nummosauri qui tantumau 
rati eflent.Montic.vbi fup. 

. Vel fi dicat fa&um tempore belli quod ante vel pau 
Ib poft fa&um cft , Tyndar.tradl.de teftib.cap.6.n. 8. 
part.3. 1 

Item ffdicat pecuniam clfe Titij quam Titio debe- 
bat, vcl u vcre deponens dc corpore erret in homi- 
nc, vcl fi caufam fcietiasaffignauit fcnfum corporeuni 
fecundum quem falfum dixit, Montic. trad. de teftib. 
tit.teftisexcuf.eft. 

Si teftis variisiudiciisvariusfitanafalfopofsitex- 
CBfari.Tyndar.trad.de teftib.part.^.principaJi ca.i.n, 
TfJk cap.z. n.i. 

Anfi interrogatusvtrufaeritinftrudus dicat qu6d 
non,Montic.vbi fiipr. 

r Si teftis dicat ad ic non fpectare commodum cum 
fpe&et tanquam cui libet de populo vel vniucrfitate 
an £ falfo excufandus. Ncll.tra<ft.de tcftib.n.236. 

Si legatarius deponens pro inftitutione haeredts iu- 
rct cx illa teftificatione nihil adeum pertincre, vel (l 
ConiunSus producenti negctfcconiundum an afal- 
fo etcufetur.Crot, trad. de teftib. tit.quand, & <juo- 
rnod.cont.tcft.cxcip. n.io. 

r Si tcftis dicat fe fratrem ciim fit nepos , vel contrl 
vcl aliquem eflc patruelem qui fit comfobrinus,anex- 
fufetur a falfo.Tynd.tra<5t.dc tefti.part.^.cap.rtf. n. 10. 
- An fi neget fedomeftjcura cum fit. Malet. trach dc 

Si 
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- &t teftisdtcatfaftum in palatio quodfaftum^ft ex- 
tra,vel fi duo dicant fcmel quid fuilfe faftum quod ap 
pareat codem dic faftum vnum ante,aliud poft,an ex- 
cufantur dc falfo,Tyndar.traft.de teftib.part.^cap. 16. 
n.io.Rofo.conf.joi.n.tf. * i h# 

Si dicat filium, & filiam sequaltter inftitutos,&con- 
ftet quod vnus in p!us,alius in minus,an arguatur falfi» 
TyndarJoccirat. > %^ s 4 . .- 

Si teftis interrogatus a quibusaudieritrefpondeat 
cb omnibus* vel fi dicat omnes fecifle ciim aliqui noti 
fecerinr^vel dicat Titiumfcmper poflcdifle qui pro- 
berur aliquando non fuifle in poflcflione, an-.&faU 
fo cxCufetur,MonticcI.traftat.de tcftibus tit. excufan- 
dus eft 5 Tyndar. traft. de teftib.part.j.cop.^.num.ij» 

Quid fi dfcat afliquid indefinenter taftum fuifle & 
probetur aliquo paruo tcmporc faftum non fuifle. 
Moritic.Ioc.citat. 

Si vni ex diftis contrariis ftatur an teftis de falfo pu 
niatur,7 yndar.traft.de tcftibus, cap.i4.n.2.Rom.cof. 
3oi.n.2.&3. ^ 

An teftisincidat in falfum fi dicat aflidue & conti- 
nue faftumcflequod prcbatur paruo momento fa- 
ftum non eflc 5 Roman.conf.49o.n.3.5.6.& 7. 

Qui per maliciam obfcuredcponir, punitur vtfal- 
fus^Farinac.traft.dc teftib.qua:ft.67.numcr. 225. cum 
feqq. „ 

AndeponensquodSempronius interfecit Titium 
qui intcrfecit Iohannem an falfus dicatur, fi probetur 
Sempronium non occidifle Ioanncm,Tynd. traftat. 
de tcftibusparr.j.cap. <5.n.6Mtem fi deponat occifum 
fuifle 3. Jic Iunij qui 8.fuit occifus,Rom.conf.3oi.ft. Jl 
Sc conf.490.n-2. 

Tcftis obliuio falfum indncir, & quid fi dicm non 
habct in memoriaiQirt.tnKSt.de tcftib. n.31. 
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Tcftis in afiqitibus punitur dc felfi\in aliqutbus non, 
Tynd.traft. tfe reftib.cap.2.n 2.Quacunque tamcn via 
quisiniudiciodepomtde falfo punitur,Tynd.ibid. 
Jib. 2x3^.8.11.14. 

Qfiid ii teitis dixit falfum coram iudice & parte 
prarfcnte an condcmnari poflStfine citationcJNcllus 
uad.de tc(U.n.257.Ba!d. tra#. dc ttftib.n.15. * 

Teftis qui fcmcl depofuit,& iterum fupcr eodcin 
prodncitnrquidadhibere dcbcat vt falfi poenam e- 
uiret.Tynd.tract.de tcibb-part.3.cap.ii.n.j. 

Non conuincitur de falfo cx co quod minatus eft fc 
«iepofuurum falfum^conukHus lamen efle diciturqui 
argnmentis fuperatus eft>M 0ntietl.1d.ut.de fal.tcft.Sc 
aceof. 

Falfitas fi in iudtcio dedu&a fit qua? vno dic comiC 
ia eflcd>cuurprobata (ir,ilteraa]rcrinsdiei ille debet 
fuccumbcrequi eam in iudiciutn deduxit. Caftr. Conf. 
i68.lib.i.n.i. 

Tcftesatalfo>&contrarietatc difpofitionum quo- 
modo faluemur. Burfat.conf.3z2.Rom. conH 301.11-11. 

An per improprietatem verborum. Tynd. trad. de 
teftib.part.^.cap.tf.n.^. 

Tcftisa poena falli non cxcufatur propter metum» 
Farin.traft. de tcftib. lib.^.qufcft^.n.g^.Tynd.trad. 
dc teftib.lib.2.cap.7.n.22. 

Falfow quantum crimen quomodo* & quando 

tntefie 



Sectio. 67: 

TEsTX.MOtfi a falfa, varia & diuerfa qu* fint. 
Tyndar.trad.de tcftib.part.^.cap.d. nu. 1. Qyan- 
tum cri.nen fit falfuin.cominittereFarin.trad.de teft. 
^uaeft. <>7.nuftiero 1. Couuar. m cap.quamuis pa&um 

de 
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de pa&is in 6. part. i.n.5.$.7.crimen falfi graueeft, & 
publicum.Tynd.trad.de tefti.lib.2.cap.8.n.i5. & cap. 
j.n.io. 

Deponcnsfalfum,committerefalfum dicitur. Iul. 
Clar. $. falfutn. Sed falfum deponens plus pcccat 
quam falfo vtcns.Triuif.lib.2.dec.49.numero54. 

Tc^ftis falfuskrdit Detmi,Monric.tracfc.deteftib.tit. 
tcftis falfi pcrna vcndit Chriftum.VerginVde Boccat. 
in traSa.de remif.cap.9.n.57.6i.& feqq.tedit iudicei 
Monticcl.vbi fupr. Afficit iniuria partcm.Monticcl. 
bid.Surd.dcc.79.nuin.7.peccat mortaliter. MonticeJ. 
upr. 

Quibus obnoxium fit teftis falfi di&um.jtgid.tracT:. 
dc teftib.n.i. 

Qualitcr filfus punhtur, & quando,Ncll. tra&at, dc 
teftib.num.23i.& 232.Bald.tr.1ft.de tefttb.part.2. n. 1$. 
Angel.rract.de tcft:b.n.i4.& 15.Syntag.com.opin.Ioc. 
5>.tit.2.cap.]t). 

Prarcipitatur dc faxo,Farin. trad. dctcfti. <ju*fh 
67.^.2.' - r 

Publicantur eius bona filiberfit, mortemul&atur 
fi fcruus, damnatur in mctallum fi plebcius ,Farin. loc. 
cit.n.j.& 4. 

Vltra poenam criminnlem tcncttir ad interefle, Fa. 
rin.n.5.& 6. Mnnttc.traA.de teftib.rub.teft. qui non 
vuIt.reftific.velfalf.tcftific.Bocr.traa.dc teftib. part. 
2.h.i8.24.Tyndar.de tcft. cap. 9.num. ct.cap.ij.nume*. 

ro 4- 

Qus fit pocna dc iurc can.Farin.tra6.de tcft. quairft; 
c?7.n.8. 

In criminalibus p<*na cft cadcm cum accufato fi fit 
capitalis. Farina. ibid. numero 9. io. 11. Sanx. in Tur. 
Vt.7.dc$em^ndcs,Rcbuftinconf.Gall.tit. dcrcptob. 
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arr-5- gl.i.n&Montic. tra&. de teftib. titnl. teftib. fal. 

pcena.. 

Qiiid fi nobilis falfum fit tcftificatus contra vilern. 
Fann.ibid.n.i.ficlericus. Ncllas tra<5t.<ie tcftibus, n. 
244 fi prcfbyier.Vcrgin.de Bocca.tra6t.deremiif.cap.* 
9^.52. 

Qaid in caufa ha?rcfis,Farin.trafrat.de teftib. cjnseft. 
6j.n.i'$.\n caufacapitah pcena martis.Farin.ibid.iw 14» 
Nifi fitad rei dcfen(ionem 5 Farin.ibid.n.ioV 

Hodie poena falfi eft arbitraria, nifi cx falfomorc 
fhfecut3.Farin.!oc.ckat.n.20.& n.Moptic.tradat. de 
teftib. tir. tefhfal.pcena. 

An teftis fjKus nuncjuam probet.Farin*U*c. citat. ft* 
58.fr feqq. /Egtd. trajt.de tcltib. 11.21.& jS.Nec quidc 
contra falGrium, vcl ratione piae canfc. Far.ibid.nu- 
mero 60.61. i 1116 nec ficit indicium ibid. numero 62* 
Tyndar.tractat.de teitibuscap.c>.num.9.&: cap.n. nu- 
mcron. v 4 " 

. Quahrer in ciuifibus,& criminalibus puniatur.Mon 
tic.tra&.de teftib.tit.teft.fal.poe.Pap.lib. 4. tit. 7. arr. 
j.Mar. Iib. T ri c|Ha?ft.44j.& quaeit.708.Guid. Pap.num. 
i.dec.44.G >m. m confi Hifp.I.S^.n.^.Curr. trait. de 
tcftibiis» purt.9.n.i4. . 

An pcena taltoms faffus teftis puniatur.Montic. tra- 
ftat.de teftib. tit.tcft.fal.pcena. Sanx.in Tur.art. 7. tit. 
dcs emedes,Rebuff.in confuer.Gall.tit.Jcrcprub.art. 
5.gl.i.n.8. Ndl. tract. de teftib. n.232.Tyndar.tra£i.de 
tcftib.cap.9.n.5.Corfct.in verb. tettis n.num.i.Cach. 
dec.19.n1. , : v • " , 

An poena l.falfum C.fi ex fal.inftrum. vcl pccna le- 
g»s CorftchasTyndar.tra£t.dc teftib. c$p. 2.n.i.& 2.& 
cap.9.n.i8.&cap.8.tu8. , ^ 

Anpceincxtraordinaria^npoenaarbitraria, qijan 
do de criminc ftcllionatus.Montiaraa.dc teftib.rub. 

icft. 

. % . • ' Di git ized b y Coogle 



De Trstibvs. joi 

Ccft.fal.pce.SoUn conf.Sabaud.pag.i6<J.n.j.& ^.Bald. 
trad.de telhb.paruz.n.iS.Curt.trad.de ttft.n.i7<& n. 
33.MaI.trad.de reit.c.3.n.ii.& cap.i.n.72. 

Si contr a fifcum an pcena mortis.Teftis falfus fcpte 
annorum pcenitentia punitur,Montic.trad. de teftib. 
tit.tcftisfalfi pcena. --V* 

Quando pertorationeling115puniatur.Montic.ibid. 
Aman.de aq.fmg^.n.i. 

Stpreft>yier(it,veldiaeonus pcr trcsannos abof- 
ficioiufpsnfi inmonaftcrio dcbent pcenitcre. Akn- 
tic.trad.dcteltib.tit.de teft.faljoeiia. «4. 

Vtriirn rcgularirer rcddattir inramis.Farin. trad.de 
teft. cjtiarft. 66 n.n.& fecjq.Malct.trad.de teitib.cap. 
3 n.26.Crot.trad.deteftib.part.9.n.iz. Q^td ii coiv- 
dcmnemr de falfo dircde. • 

Velfi principaliteraccufetttr, &damnctur dc falfo 
in caufa alrerius.Montic vbi fupr. 

An rcprobatus pcr exceptione tbiediuam dum pro 
ducerctur,fal'i poerapuniatur.Montic.trad.de teitib. 
tit.teH.faI.an & quando effic.infemis. 

Teftis m iudicio falfum deponcns quando punien- 
dus^Couar.incap.quamuis padum de pad.in & part. 
!.n.6.$.7. , 

Index cut non liquet plcre dctcftisfalfitatedebet 
fcntcntiam tcmperare.Bald.rrad. de tefti. part. i. nu- 
meroi7.Er tcftcm falfum dicentcm coram fc Jebct 
ex officio fuitigare. Nellus tradat. de teftib. numcto 

Infra quantnm tcmpiis poflit accufari teftis de fal- 
fo,an poft didicita telrificata, an anteconclufioncm ia 

caufa.Montic.tradat.detcftib.titul.dcfalf. teft. Sc 
accuf. . , 

Teftisnonpoteftdefalfo puniri antequam exami- 
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netur,& teftitnonium dicatur, Tyndar.de teftibus>CjH 

9.n.i2. •. ; 

Teftis falfus puniendus non fecundum verum eueo- 
tum,fedfecundum affe<3:um,Guid.Pap.dcc.44.n.2. 



Teftufalfus a qtu 
v fuuiatur. 

Sectio 68. 

IVdex quilibct potefttcftemfalfumdeponcntera 
punire.Nep.aMont.Aib.de teftib.n.119. 
iudexcompetensad puniendos teftcs falficftordi- 
mriusfubens merum,& mixtura impcrium, Crot* 
trad.de tcltib.part.9.n.i9 # ' ~ 

Tcftcs fi falfum deponant coram alio iudice , quam 
fuo ordinario , an per illum coram quo falfum depo- 
fucrunt punicndi (int.Tefl.dec.266.n.3.& 8.Triuif.lib. 
2.dec.53.n.2c.Farin.trac5.detcftib.quarft.67.nu. 26.27, 
.& 28.NcIl.traa.Je teftibus,ti.244.Montic.tra(a.dc tc- 
ftib.tit.teftis punitio pcr qucm&c.Guid.Pap.confi^ 
n.4.& 5. 

Puniri poiTunt ctiam ab alio fiuefinita,fiuc durante , 
caufa.Farin.ibid.n.*9.& 30. 

Dc clerico falfum deponcntc coram iudice feculari, 
Affli<ft.dec.i3o.Farin.loc.fupr.n.54.cum feqq. 

Teftcs falfi ad ecdcliafticum ludicem remittcndi: 
Affli£t*dcc.2i9.n.i. 

Aniudcxarbitrium in caufis habens poffit punire 
teftesqui coram fc falfum tcftimonium dixcrunt. Mc- 
noch.de arbitr.quarft.91. 

ludex laicus poteft cognofccrc, & punire teftes dc- 
poncotesfalfum coram iudicc ecclefiaftico,Fianc.dec. 
147.0.4. 

Teftis falfus quando a feculari poffit puniri ctiam 

* « 
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(i fit dericus>& quo cafu iudex fccularis iudicet contra 
clericuin in criminahbus , Triuif. lib.2. dec.8.nura.4. 
& 5. 

Arbitri an poffint punire teftescoram eisfelfum de- 
poncntes,Public.in Aluern. tit^.art 2.n.7.Farin.trach 
de tcttib.qu^il.67.n.44.& 45. Nell.traft. dc tcftib.n. 
245.Crot.traA.dc teUib.9.part.nu.2i.Montic.tra(3:.dc 
teliib.tit.tellis punitio per quem,&c. 

Delegatus an poffit teflcs falfos punire, Farin.ibid. 
n.46.47.48.49.5o.Montic.ibid. 

Laicustcltis coram ecclcfiaftico dcponcnspoteft,& 
a iud»ce laico,& ab ecdefiaftico puniri,Farin.ibid.nu. 
31. & 32.M0ntic.ibid. 

Vigore reiniflbnarum examinatus a quo iudiccpu- 
niatur,F«irin.loc.citat.n.3j. 

Teftisdeponenscoram iudicenon habentemerum* 
vel mixtum imperium non poteft puniri abeopccna 
ordinaria fed porcft cxtraordinaria. Farin.trada.de te- 
ftib.cjuaefl.o^.n.jS. 

An in caufa h*refis poffit puniri ab inquifitorc, Fa- 
rin.loc.citat.n.37. 

Qui cxtraordinaric punitur a iudicc ciuili potcft pu- 
nin ordinaria pcena a criminali,Farin.vbi fupr.nu.40. 
40.41.42.43. 

Incjuifitorharretiae prauitatis an poffit punire tc- 
ftes tolfum coram fe dcponentes.Crot.traa.de tcftib. 
part.9.n.2l. 

An falfum deponens coram reccptore tcftium pof- 

fit ab co puniri,Monticel.tra&.dc tcftib.tit.tcft.punir 
tio pcr quem,&c. 

Tcftium corredio magisad iurifdiftioncm quam 
ad impcrium pertinct,idem Momic.ibid. 



$04 Tractatvs, 

Tcftesfalfos producexs, in(lruens,corrumpcHS, , 
fubtrahens, quapowapuniatur. 

? Sectio <5?., 

Falsos teftcs inducere & falu inftrumenta produ- 
cens vnica poena tenctur.Triutf.Iib.2, dec. 49. nu- 
mero 44* 

An producens falfum teftem teneatur dc falfo,Mon 
ticcl.tradat.de teftibus titu.tcft.produc.\nftr.&c. 

Quomodo puniatur,Syntag.loc.9.tit.2.cap.i9. 

An (1 producat corttrarios,Montic.loc.fupr. 

An producens multos pro vno tantum puniatur. 
Montic.traft.de teftib.tit. teftium prod.inftrum. 

Et in ftatutum puniens producentem teftes falfo* 
comprehendat producentem vnicum tantum. Iacob. 
Bu?rig. tra(St de teftibus tit.de contrar. tcft. numero 
13. 

An vfusfalfoteftepoffit pceniterc, & no!!e eo vti 
& fic pGenameuadere. CarpoI.conf.74i.lib.5. 

Quando rcnunciando vfui teftium a poena falfi quis 
,cxcufetur,Menoch.dearbitr.conC5i5. ' 

Teftis faifitas vbi non cft punibilis non punitur qui 
fin« di<3o vfu$^ft.Surd.dcc.2c , 2.n.i9. 

Teftein faliijm produccns , vcl covtensancau(|i 
cadat,Aftlicl.dec.i89.n.3.Capic.in conf.Sicil. pag. 219. 
nu^Montic. traft.de tcftib.tit.tcft.produc.inttru.&c. 
Surd.dcc.282.' 

Supplice de cormpteur dc faux tcfmoins, Pap. 
lib. 4. tit. 7.arr. 3. Marc. libro 1. ouaft. 44J.& quseft. 
7c8.Guid. Pap. decif.44. numero^. Gom. in conf. 
Hifp.l.83.n-7. 

Oaid 
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Quidfi ignoranter quis teftem falfum producat, 
Vcl quis vtatur tefte falfo ad crimen tegendum. Mon- 
tic. vbi fupr. An puniatur tcftem corruropens e- 
tiam fi co non vtatur , vel fi dicat fc velle vti fal- 
fo tefte in quantum dixerit veritatem. Montic.i- 
bid. 

Verbcransteftemvtcontraeumde inimicitia opJ 
ponere poflit cjua pcena pumatur^Montic.ibid. 

Qudd fi teftcs prohibeantur depcnere pcrconfan- 
guineos partisaduerfe pars punitur,& quare. Montic. 
ibid. 

Inftruensfalfos an puniatur. Mont. in fuorepert.de 
teftib.tit.teft.produc.inrtr.&c. 

Declarans velle vti teftibus non poteft allegare quod 
ignoraucrit illos c(Te falfos.Surd.dec.i6.n,i. 

Potcftas compellans teftem dicere falfum eadero 
pcenj qua tcftis punitur. Bart.trad. dc tcftib. part.z. 
n.13. 

Producens falfos teftes,teftes prodq&i, & mandator 
poflunt omncs vno libcllo accufari,Nel.tra&.de teftib. 
z42.M0ntic.traa.de teftib.tit.de fal.teft.fc accuf. 

Sitamen tcftis practorconfcientiam dominifalfum 
dicat domino non nocet. Nel.tra&de teftib.numcr. 
239. . t 

Ksivfalfuswparteintotnm falfusejfe 

cenfeatur. 

Sectio 70,/ 

AN falfiras depofitionis in vna parte rcddat falfatn 
totam dcpofitionem proptcr vnitatem iuramen 
tt. Surd.dec.326.n.ioo.TriuiClibr.dec.49. numer. 55. 
Mafcard.concl.743.de probat. Bald.confil. 404. part. 

V 



Di 



» . • >t « » • * 

? • • ** 

Tractatvs i 
4.Gabricl.com.opin.concl.4 J1b-7.dc crimina!. Farin. 
tract.dcccftib.qu«ft.67.n.m.&i!2.Iac. Butrig. trad. 
de tcftib.tir.de contra.teft.n. 10. Nell. tradt. de teftib. 
, n.i40.Iul.Clarus,quseft.53.§.fin. ' ^ 

Anfalfitasteftis fuper vno articulo inficiat totam 
depbficionem,euam ftfper alio articulo fcparatcpra:- 
fttiim quando iurauit deponerc veritatem fuper tota 
caufa.Sord.dec.i6.n.4.Farin.traA. de teftib. quar.ft.67; 

n.H3.Nell.traa.de teftib.n.Z39. 

Quid fi cum vero falfum mifcuit.Crot. tra.de teftib. 
p,part.n.i3.& an faifusin vno fit repcllendus in cseteris 
Poi t.conf.94.n.26.& 27.Neilus trad.de teftibus num. 

An contra id princeps poffit ftatuere. F3rin. loc. ci- 
• ~ tat.n.ii4.n5.il^Crot.tra<5t.de teftib.part.o.n. 24. Ma- 
lct.trad.de teftib.cap.7.n.63. 

. An papa.l^cm Crot.ibid. ' 

Q^iid fi falfus fit in generalibusJFarin.vbi fupr.num. 
124.& 115. Quid fi in iriterrogatoriis.ibi J.iui. 126. cum 

kqcu 

id li in nonfubftantialibus, bid.n i35.& feqq.IuL 

Clarusquaef*.53^fi«- 

Quid fi faliitas non tangit negotium dc quo agitur. 
A Malet^racL ieteltib.c3p.7.n.62. 

Qind fi in loco,& tempore fallum,an in totum cen- 
featur falfus.Fjrin4itifl.de tcftib.quaeft.67.n.i40.Quid 
fi iodtuerfiscXitminib( ^»bid.n.i39. 

Quid fi in accefloriis fit falfus,an in totum cenfeatur 
falfuS1Farin.ib1d.156.157.Q0id in circunftatiis rcmotis 
ibid.n.i65.& feqq.m nomine vel parentela,Farin.tra. 
de teft:!b.qi.a?ft-67.n.i86. 

fr Quid U ignoranter falfus fit, Farin.trad. de teftib. n. 
141.& fcqqJVlalet.de tcfub.cap.7.n.52. 

» »> . » • • . « 
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Tcfiuquifcingerit^mvcrbose^rxmeditktCy 
veleodcmfermohtdepowt ,quiimpoJiL 

bilia,& incredibilia,an dicatur /ujpe- 
ctmjCr auibus modu inducatur 
Jujpicio contra ■.'[• 

TtJtCS. 

Sectio 71. 

• J v 

TEstes omni fufpidone earcre debent. Angd* 
traft.de tcftib.tit.an fratcr pro fratrcn.3. Teftc* 
cnim notatae opinionis & fara* obfcyr*repcliuntur. 
loan.de Amic.conf.8.n.4i. 

Dcponcns impoffibilia cft fufpedus,& ca qusc tra- " 
fccndunt naturam,vt in miraculis,quid in teftibus vaL 
de fide dignis.Montic.tra.de teftib.tit.tcft.impug.quu 
impoff.non veriffimi.vel incredib.dcponit* 

Itemdcponensincrcdibiliafufpeauseft.erot.tra. 
dc teftib-n.69.Et teftis vcrbofns,Ncp.a Mont.Alb.tra* 
de tcftib.n.167. 

Tcftis prf mcditate loquens ccnfetur fufpeaus,Curt. ; 
traa.de teltib.n.29.vel qui per eurtdem,& praemedita- 
tuin fermonem deponit,Port.cenf.94.n.*5.& conf.$>6 d 

n.38.Tynd.traa.dctcftib.j.patt.gip.io.n.6.Guid.Pa[H 
conf.95.n-6. * 

Item afFeaidnatc depones(fccus fi nulla,vcl parua ca- 

ditaffeaio)Montic.traa.de teftib.ti.impugn.teft.quia 
habetaffea.adcauf. v * " 

Quid fi confimilem caufam habeat. Nell. tra. dc te- 
ftib.n.2i8.Rom.fiiig. 360.^.2* 

Quando agit dc £ao proprio , vcl ad eius commo; 
dum aut intcre(Te,vidc Sca.72. ^ ■ 

V ij 
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Qirid teftificandum fponte fc ingerit.Tynd.traft.de 
[ teftib.iika.cap.i.n.y.Marfil.fing.i^o.n.y. partc aut iu 
dice non monentibus, Marant.confiI.6.n.42.& confil. 
v 4io.n.3.Mynfing. obferuat.3i4.cent.4. 

Vel fi anteexamen alloquitur partem,Farin.trad:.de 
tcft.quaeft .67.^.285. 

Qui cu inimicis moratur fufpe&is.Nep.a Mon.Alb. 
tra£fc.de«eftib.n.36.&qui amore odio,vel timore tefti- 
ficatur.Montic.tractdc t4tib.tit.tmpugn.tcft.quia ha- 
bet affcdi.ad cauf. 

Et quid fi deponat fuper eo quod cognofcere non po 
tuit^vcl fi illitcratus dicat qubd vidit inftrumcntum in 
quo continebatur prctium rci puta ccntum. Montic. 
loc.fupr.cit. 

Teltesvtrum pofllntallegariftifpe<5Homncsdevna 
prouinciajCiuitatcloco, vcl parentela.Capic.dcc.138. 
num.i. 

Tnftruauscftfufpeaus,Farin.traft.dcteftib. qu*ft. 

Par aftectio tollit omnem prasfumptionem fufpicio* # 
nis teftis. Malet.tra&«dc teftib. cap.^.n^. Crof. . 
tra- <te teftib.ti.dcteftib.in cauf.criminal.n.yy.Montic. 
travft. dc teftib.titu^ Impugn.teil.quia hab.afte&.ad 
cauf. 

Non eft fufpcdus fi dicat quod cuperet vt produ- 
ccns obtincretJdem Montic.ibid. 

Rationc adiun&j pqrgatur fufpicio in teftem.ChafK 
conf^d.n.^. . ' V 

Nobilitasperfbnajanauferat fufpicioncm intefti- 
ficando » vt fic fidcm fciciat qui alias non facerct, 
Oot. traftat.de tcftib.titu. de tcftib. in cauf.ciuil. 
tuz j. 

Probatio negatiuae teftes fufpcSos facit,Ioan.de A- 
micco«f.5o.n.5. 

Tcftis 
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De Testibvs. 309 
Tcftistantum fufpeftus dc odio an irt criminal.rcpcl- 
latur.Marant.conf.^.n.i^. 

Teftis dignitas,fides,& bona fama fufpicionem af- 
feftionis cdlarc facit. Ioann.de Amic.conf.no.num. 

Tejlis vmusjo&dll*ns& contrariusquis 
dicatur^n^robet^ 
\ quowodo^ 



Sectio 72. 



DEVarietate tefiium,quyofci!icct teftisva- 
cillare diccndus lit.Sol.in nou.tit. dedepof. teft. 
gU.n.^Montic.traft.de teftib.tit.contra. teft, an & 
quando fidem fuciat.Malet.traft.de teftib.cap. ^nu.j. 

Ncl.traft.de teftib.n.n6. '. 

Qui nimirum titubando,timendo,& dubitando va- 
ric loquitur.Farin. tra.de tcftib.qua;ft.66.n.io. 
. Varius tcftis quis dicatur.Malct.traft.de teftib. cap. 
• 9.n.i.Tyndar.traft.de tcftib.part.j.ca.6.n.i.Cro. traft. 
dc teftib.tttu.de formain tcitimn exam. n. 209. Ncll. 
traft.de tcft»b.r..n6. - »• ' " . • 

. Variusdicitur nonqui contraria deponit,fcd qui mo 
do diuerfo dicit.Farin.traft.de teftib.qu*ft.66.n.8.Va 
cillatio enim feu varietas,&iallitas diucifa funt.Maran. 
cc^if.5o.n.4.& 8. ' 

An ii faifitatcm difto fuo admifccat dicatur varius. 
Tynd.traft.de tcftib.pai t.^.cap .7.11.4. 

Anteftistitubanshabeaturproignorante. Montic. 

traft.de teftib. tir.impugn.teftis quia varius. 

Teftcs cenfentur varij,ex qualibet diuerfitate quando 
traftatur deprobanda rc verbali vcluti de probanda 
confeffionc.MandeU«conf.56.n.z9. 

V iij 
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Varieta*inteftemaximuscftdefeftus 5 & quidope- . . 
rctur.Marfil.fing.103.nj. 

De materia variantium tcftium.Bald. part. u con- 

«•44* : 

Contrariusquisdtcatur. Maict.traft.de teftib. 
eap.9.numer.i.Tynd.traft.dcteftib.part. ^.capit. j. \ 
numcr.J. Crot.trafta.de teftib. titu. dcforma in teft. . 
examm«numcr.209. Diciturcontrarius qui contraria 
tenaciter afferit. Farinac. trafta.de teftib. quaeft.66, 
numer.9. Et quando direfte , quando indireftc 
tcftes contrartj dicantur.Malet.traft.de teft.capit.y.nu, 

J20. / * 

An tefti vario,& contrario credatur,Hierony.a Lau^ 
rent.deci£2j.n.ij.& decif.98.n.2.Farin. vbi fupr. nu. 13* . 
Montic.traft.de tcftib.tit.contranj teftes, vanj & va- 
cill.an & quarido repelli,Matct.tra.de tcftib.ca.9.n.i. & 
numer.39. Butrig.traft.de teftib.n.7.i2.i4.& 26.& titu. 
qualcs cxcept.oppon.teft. numcr.5.& tit.de contr.teft. 
numer,i.Ne!Ltractdeteftib.numef.2t5.Ncpos a Mon- 
te Alb.de teftib.num.i2<S.& fcqq.Port.conf. 96.numer, 

1 -Quando teftes funt contrarij,ab vtraque parte quibus 
niagis credendum. Marant.conf.129.nu.16. & an tefti 
vano,& vacillanti credatur, fine tortura, Marant, conf, 

*' Teftis varius , & inconftans veluti falfus nifoil pro^ 
bat. Marant.conf. 19. numcr.2S.& nunquam rcltys 
probat vbicumquc oppofituirt cum veritate caufa? ftat. . 
Curt.traft.de tcftrb.n.83. r > 

v Anfi teftis variet in circunftantiis qua? negotium 
prineipale concernunt , probet. Montic. traft. de te-i 
ilib.titu.varij & vacill. teft. an & quand.repell. farin. 
traft.de teftib.qua?ft.66<numcr. 22. & 36. Si vero tcftes 
fon?ordantin fa^oprinctpali , quomodo creden- , 

duu* 
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dum fit.vidcSecticnem. 

Si in aliquo tantum tefiis difcordet non probat* 
Gxpoll.conf.i.n.n. ♦ 

An-fi circa locum , & tempus contra&us teftes 
fint contrarij,admittantur , Monticcll. traft. <ie 
teftib.ttto.ini pugn.teft. quia varij , Fann. traft. de tc- 
ftib. qu*ft. 66.numer.20. Quid ii fint concordes 
in fa&o, & difcordcs m tcmpore, Angel. 7.coniil.j. 
num.i. « , 

An fi circa prenomcn , vcl agnonacn,Montic. loc, 

citat. * 

An fi tcftis varict tantum in accidcntalibus pro* 
bet,Farm.tra&. de teftib.quaeft.66.nUmer.24.& leqq. 
& quaeft 65.numer.2 o. Marfil. fing. 618. numer. i& 4- 
iEmil.part.5.dec.27o. n-3. Hieron. a Laurent. dec. 64. 
n.io. 

. An fi teftis variet ab iis qtiar prius dixit in iudicio re- 
pcllatur.Gabriel.com.opin.concl.22.lib. 7. dccrimi- 
nal. Montic. tradl. de teltib. tit. tefti qui vnum dicit in 
iudicio &c.& tit.teftis contrar.var.& vacil. an & quan- 
dopuniatur. 

Quid fi vnum deponat cum iuramento in iudicio, 
poftca contrarium extraiudicialiter cum iuramcntd 
Honprobat.Marant.conf.48.n.i4. . 

An fi teftis conirarium dicat ab his qu* prius di- 
xit extra iudicium rcpellatur,Mynfirg. centur.6. ob+ 
fcruat.4.num.i.Triuif.lib.2.dec.39.nu.2.Tyndar.traft. 
de tefttb.lib.2.c^p.i.n.2.& ^.Idem Mynfng.centtir.6. 
obfer.14. 

An fi teftis variet in aliqua parte probct.Farin.traft. 
de tcftib.quaeft.66,n.i9.& falfus in vno cenfcatur in o- 
fnnibus,MandeU.confil.s6.n.27.Marant.conf.iii.nuro. 

24. 

Tcftis vacillans &titubansnonpabat, Nc!Ius 

y 
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trad.de teftib.n.i^Nepos a Mont.Alb. tra. de teftib» 
«^o.&feqq. 

Si varia rcftis deponit non probar.Farin.vbi fupr.n. 
i<5.& 17.NelI.tract.de teftib. n. 19. & fi non diuerfe di- 
minuitur tantum <ie fidc,Earin.ibid, 

Si vacillet circa fubftantiam conrraftus non probat* 
fecusfi circa circimftantias.Farin.vbi fupr.n.18. Depo- 
fitio dicitur in fubftantialibus qfcando concernit articu • 
lata.Farin.traft.de teftibus.quaeft.(5»5,n.2j. & quaeft. 65. 
11.18. * « 

An teftis varius faciat indicium ad torturam. TriuiC 
lib.2*dec.53.n.5.Et variusdebettorqucri.Bald.traft.de 
teftib.part.2.n.z. Nepos a Monte Alb.traft. dc teftib. 
nu.n8 

An tefti varto credator tam in ciuilibus>quam in cru 
minalibus 1 taintudicialibusquam in cxtraiudicialibus. 
Publicin Alucrn.ti.8.art.5.rt.49.& cui rcfponfioniftau 
dum fit.Couarr.re(b!.lib.2.cap.i3. 

An teftes difcordantes in formalibus verbis pro- 
J)€nt.Triuir.lib»i.dec.55.numer^.Curt.traft.detcftil% 
n.io8. 

An fi difcordent tantum in noniine,vcl fiynus 
depooat pcr diftionem infra alius per dtftionem coh- 
tra. Montic. traft. de teftib. tit. impugn. teft. quia 
yar.* 

* An tcftis fi primo deponat per verbum nefcio, cre- 
do,mihi vi<letur,poftea per veibum veritatis,fidem fa- 
ciat.Montic.traft.de teftib.tiu teftis dicens. in fccund. 
depof.alia quam in prima. 

Qujd fi vnus teftis j>1ds? dicat altero,Curt.traft.dc te- 
ftib.n.19. * 

An fi 4e diuerfis fummis deponant vel difcordent in 
perfonisa quibus audiuerunt teftcs admittantur. Mor, 
erafyde teftib.tttJmpug.teft.quia van 

^ / ' Anfi 
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An fi duo deTitio,alij duo dc Caio deponant pro- 

bent.Montic.ibid. 

Anfi vnuspervifum,alius peraudirHmdeponat,ve! 
ftvnusdicatquodtalislcgit,altcr quod tahs dixit,aa 
admittantur.Montic.vbi ftipra. 

Anfi produftus in iudicio primodixitfe nefcirc, 
demum dixit fe fcircan probat. Curt. traft. de teftib. 
n.i58.Tyndar.trad.dc teftib.cap.8.n.2.& 3. , 

Tcftes inftrumentarij contrarij an initrumentoob- 
ftent.Butng.traft.de teliib.tit.de contrar. 

Tres cafus condderabilcs in variatione teftium. 
Tynd.traft.de teftib.lib.2.cap.8.num.u. & varietas te- 
ftium quomodo teftibus noccat. Idcm part. 3. cap. 7. 
num.i. 

Officium iudicis quale eflc debeat cum teftes variant 
fiue inter fe*fiueinter alios,Acgid. traft.de teftib.n.33. 

Teftisexaminatus iniudicio fummario,Si iterura 
produftus in plenario dicat contrarium an improbec 
quod dixit in fummario.Crot.traftat.ile teftib. tit.dc 
for.inteft.exam.n.167. 

An poffit teftis dicerc in iudicio verba contraria il- 
lis quae dixit antc iudicium.Francif.Arct.conf.ij.n.i8- 

An fi vnus teftis dicat percuflionem faftam casfim, 
alter vcrb punftim>probent.Crot.vbi fupra n.i49* 

Teftium variantium in iudicio & extra iudicium 
bimembris eft partitio.Tyndar. traft. de tcftib. lib.2. 
cap.i.n.i. 

Teftis primum diftum fi fit contrarium fccundo de 
trahitur deprimo, & fit fecunrfum debilius per pri~ 
mum.Tyndar.traft. deteftib.lib.2.cap.i ;.n-3. 

Teftisdiftum quatenus fijftinenduin in contrarie- 
tate.Chaff.conf.37.i».8. . 

ludcxarbitriumhabetquando difta teftium coi* 
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rrarfarant.Ne!I.tnd.Hctell!b.n.2jo. * / 

Quid fi teftesad inuicem repugnantes fint,non fim- 
plieitcr fcd (cctmdiim quid , quia vnus de niaiori,alrcr 
dcminorifummadcpomt>an probcnt. Ndl. ibid. 

I).2K$. 

Notariu* fcribit vacillationem teftisde mandatoiu- 
<licis,trepkiationcm>& mutationem colorisBald. tr*. 
deteftib.part.z.n.i. 

' An 6 teftis fibi contrarius fit interrogatus de artate, 
dicit quodTitiuserat maior vigintiquinque anms,po 
ftcaimer rogatus quomodofcit,refpondet fc nefcirc 
an prober.Crot.trad.de tcftib.tu.de tcftan forma exa 
min.n.14,6. 

Anfidcpofuitquod in contra&uTitius , &Seius 
faerunt pr*fentes,deinde interrogatus an alius fuent 
pracfens,drxit quod non an fit contrarius , & pt obctw 
Crot.ibid.n.1^7. ' 

x Teftis fibi ipfi contrartus per dolam pimitur,NeU. 
traftat.de tcftib.n. 217. Butrrg. trad. dc teftib.num.7. 

&27. 

An ex contrarictare vcniat puniendus.Tyndar.trad. 
de telhb.cap.ii.n.2j. ! ' J 

Teftes non debent efle vanj,nec fibi contradicentcs 
aliis puniuntur de felfo.Crot.tra&.de tcftib.tit.de for* 
in tcit.exam.n.145. 

Teftis varians coram iudice proeed<hite fine figu- 
ra iudici j an ranqnam fal&rius pamcndus.Tynd.t: %6U 
de teftib.part.j.cap.^n.i. 

Varians coram arbitro,vcl arb ; tratore a quo punieii 
dus.Tynd.ibid.cap.$.tu.&cap.4.tt.i . 

Non puniuntur teftes per ignoranttam, vel obliuio- 
nem,aut alium errorcm vanantes.Tynd. tra&. de tcft. 
^art.^cap^.n.t. 

Telies cxaminati ctun cxaminare non dtbuiflcnt 

an fibi 
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anfibi eontradicentes pumantur.Tynd.trachdeteft. 
lib.2.cap.io.n.z. 

Teftisvacillans,& ignotus verberibus afficidebet 
Nep.a Mont.Alb.trait.de tcftib.n.77. 

ludex quihbet poteft teftem vacillantem punire. 
Nep.a Mont. Alb.ibid.n.119. 

Teftisdictumquiprimoloco vnum depofuit , & 
poftcafccundoindudus depofuit contrarium an va- 
Icat.Malet.trad.de teftib.cap*9.n.4. 

An fi vnus teftis dicat ante,alter vero poft , vcl vnus 
in domo,& alter extra domum,vel vnus in hoftio, al- 
tcr iuxta hoftium an probent. Montic. traft. de tcftib. 
tir.contrar.teft.an & quando &c. 

An fi vnus de vno indicio, alter de duobus deponat, 

Montic ibid. 

Si vnusdicatquodcontrahens rempore contra&us 
habebat biretum nigrum,aliusrubrum,non probanu 
Marfil.fing.&S.n.j. 

An tcftes contrarij fidem faciant. Montic. tra£L de 
teftib.tit.contrarietas tcftium an & quando fldem fa- 
ciat.Farin.traftat.de teftib.quaeft.65.n.2.Triuif.lib. 
quaeft.62.n-29. & dec.49-n.14. 

Quid fi fintcontradicentcs,vclfivhus,autpluresfint 
qui fibi contradicant,aut fi ab eadem, vel diuerfis pro- 
ducantur.Montic.tra&at. de teft.tit.contrar. teft. an 8c 
quand.fid.fac. 

An teftes contrarij faltcm fcmiplene probcnt.Mon- 
tic.ibid. 

An fi vnus de decem,alter de quinque depofuit fint 
contrarii.Ncll.traft.de tcft:b.n.x?9. 

Anfi tcftis hodjeexaminatus cras addat ad diftum 
fuum , vel fi dcponat fuper a<5hi qui protebrt potpit 
contra vfum com munem , vcl fi allegata caufa fui didi 
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pofteadicat fccx duplici caufalcireanfitcontrarius* 
Sc repellatnr,Montic.tra&.de teftib. tit. contr. teft. an 
& quand.fid.fac. 

Anfidicat omnes hocfacerc, & comperiatnr ali- 
quosnon feciflc, veldicataliquid factum prarfenribus 
Titio,& Caio poftcanullispra?fentibus,vcl dicat fil jus 
quondam talis cum patcr eius viuat , An tcftis cenfea- 
tur contrarius & rcpcllatur,Montic.loc.citat. 

Anfitcftisrogatus inpalatio Prsdidentis dicat alh 
qutd faftum clTe in palatio Epifcopi,poftca in hpc pa- 
latio an fit contrarius. Mont. ibid. Et quid fi fint duo 
qui ita difcordent.Nell. trad. dc tcft.n .185. 

An fit crcdendum tcftib. in dignitate conftitutis fi 
difcordent.Marfil.fing.488.n.!.& i. 

Contrarictas tcftium inducitur exillis deccm praedi 
camentis cx quibus fingularitas. Farin. traci. dc teftib. 
tjuarft.65.n.t. 

Et ad hoc vt prorfus concordent debent conuenirc 
in circunftantiis in hoc vcrfu contcntis , res, pcrfona, 
locus,gradus,n#cfunt confona tcmpuS.Farin.ibid. 

Modis conrrarictas etiam in fubftantialibus non toi 
lit fidcm tcftibus.Gram.dec.43-n.6.Farin.tr3ft. de te- 
ftib.qua?ft.65.n.j4.& quarrt.66.n.j6.lmo teftimonium 
indiicordia in minimis rcdditur credibilius.Curt.tnu 
de teltib.n.19. ■ : J . . v 

Non creditur tefti rite examinato fi dicat vnum po- 
ftea dtcat con mrium .Bald.conr404.p3rt. 4. 

Teftis vnus contraria deponens quando vacillarc fa 
ciat inftrumentum,Boer.decif.ii8.n.6,& 7. 

Teftium in iudicio, autextra iudiciittn contrariadi* 
centium didta an probent.Mcnoch.de arbitr. ca(ao8. 
vid.feft, jt. Et quid fi vnum dicant in vna inftantia a- 
liud inalia.Bald.c.onf^iOupacf.^. 

Qutd ii in diuerfis iudiciis contrariadeponant.Myn-; 
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fmg.obfer.86.n.i.Capic.dec.i42.n.7.& 8. Crot. tra#. 
de tcftib.tit.de ior.rn tcft.cxam.n.i 64.fr fcqq. 

Teftislibi varius quibus iurauit in eodcm iudicio. 
<}uam fidcm faciat.Capic.dcc.i^z.n.ii. 

Teftcs difcordcs in modo narrandi fa<5tum,concd^. 
des verb in fubftantia fafti probant.Farin.tract.de teft. 
cjuseft.65.n.29.Itcm fidicant diucrfas caufas & rationcs 
fc icntia?.Farin. ibid.n. jo.Si tamen rationes vcrbis 
diucr(| e/Tent,& ad diuerfum tcndcrcnt fincm non pro 
bant.Farin.ibid.n.32. 

Si tcftcs rcddant bonam rationcm , Hcct diueriarn 
probant tamen,fi vcro vnus bonam,alius malam,pro- 
bant tantum femiplenc,Farin.vbifup.n.3$. 

Teftes non dicuntur contrarij,fi nccplus nceminus 
infecundo examinedicant quamin primo^parin. tfa. 
jie tcftib.quarft.66.n.37. 

Contrarij dicuntur teftes quando loquuntur taxati- 
uc fi vnus pro altero dcponat. Farin. ibid. qu*ft. 65. 
num.15. 

Te8isfibiij>fivarius i &eoiitrarwsmdi3» 

tnagiscredatur. 



s 



r. 

Sectio 75. 

I Te stis fibi contrariusfucrit quod di£um magig 
- ^attcndatur.Syntag.loc.9.tit.2.n.2!.Guid. Pap. dcc* 
i92.n.i.Snrd.dcc.ji6.n.96. Marc. lib. 1. quaeft. 178.^.1. 

Triuif. lib. 2. dec. 62. n. 10. Montic.traft.de teftib.tir. 
teft.diccnsin<2.depof.&c. 

Quod fi in vno examine dicat contrarium eius quod 

ki aliq dixerat an & quando primum vel fecundum po 

%ms attendatur.Farin.tra&.dc tcft.quasft.^&n.Uf.cum 
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fcqq.& cafos in quib.ftatur 2. dido,omiflb 1. Tynd.dt 
teltibus part.j.princ.cap.2.n..i. & teftisdefalfo non pu 
niturjdem part.i.cap.u.n.2. 

Quid fi depon3tin iudiciocontrarium eiusquod di- 
xe*rat extra iudicium. Iul. CUftV* talfum.Vel deponat 
contrarium eius quod dixerat in alio iudicio.ibid; 

Quid fiin iudicio plenario dixit contrarium eius 
quod in fummario 3 an primo aut fecundo ftandum iit, 
Farin.vbi fupr.n.^.Tyndar.traa.de teftib.lib. 2. cap. 

7.11.25. f 
Quod fi in ludicio valido dicat contrarium cius 

quod prius dixerat in inualido attenditur 2. non 1. Far. 

traa.de tcftib.qusft.66.n.i55.Boer.dec.io8. n.2. Tyn. 

trad.de tefttb.lib.2.cap.i.n.io.Crot.traa.de tcft.tit.de 

formain teft.examm.166. 

Quod fi iniudicio intcruenit iuramentum encruabit 

fidem 2.ditti contrarij.Tyndar. de teftib. lib.2.cap.io. 

Q^od fi in iudicio contrarium dicat eius quod dixe- 
ratcoram arbitro , velarbitratore neutrum difhun 
attcnditur.Iacob.Butrig.de teft.tit.qual.excep.oppon. 

teftib.n.ij. ' 

Tunc deraum primum attenditur non lecundum 
quando pnmum eit afferciuum,ficut fecundum,Farin. 

\bi iupr.n.i6j. . 

Ex lccundo dido ita debilitatur primum vt ex illo 
deferri nort poffit iuramentum fuppletortum>Farin. 

ibid.n.164. * _ j- 

Tcftis pcimo difto ftaturquando diuerfimode in 

iudiciodepofuit.Surd.dec.i55.n.i2i. 
Quid fi teftis in Iudicio dicat contrarium eius quod 

prius extraiudicialitcr dixcrat an primum aut fecun- 

dum dt&iiin attcndatur.Farin.trait.de teftib.qu5ft.66. 

n.ioj,cum feqq.%nfing. i6o.OWcruat. 14. Malct. de 

teftib. 

* 
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teft.cap.9.n.5.Schench.trad.de teftib.n.no. Tyn< '«rra. 
de tcttib.i.part.princ.cap.i^.n.i. Crot. trad. de teftib. 
tit.de tbrm.in teft.exam.iuuj. 

Teftium variantium diuerlis temporibus in eadeut 
inftatvia nulli dfdoftatur.Tynd.trad.dc teftib.j. part. r 
princ.cap4.n.7. 

Quod fi teftis in tortura dicar contrarium cius cjuod 
dixeratextratorturam>an primum, vel fecufcdirai at- 
t-endatur.Farin.traaat.de teftib.cjua?ll.6o. ru 165. cuiu 
fecjq.Tyndar.tracl.Lip teltib.cap.n. n.j.& cap.j.n.i.& 3. 
&cap.a.n.i. 

Qiud fi primum didum emanaflct in articulo mor- 
tisperfecudu in torturanon tollitur.Far.vbi fu. n.187. 

Didum cum iuramento plusoperatur quam didu 
fine iuramcnto.Tyndar.trad.de teftJib.z.cap. 8. n.19. 
$t cap.n.n.i.Nili coniedura? eilent magispro noniu- 
ratoquam pro iurato.Tyndar.lib.2.cap.2.n.7. 

Depofitio nihil haber\s corrarietatis plus probat qua 
<juae cpntra veritatem habct.Tynd.ih.cap.7.n.i4. 

Teftis prim* dcpof itiom fada: per iccum , vel ira- 
condtam an&cundf cootrarianti mente tempcratafa- 
dae ftandiimfit.7ynd.ibid.c.io.n.i. y 

Item fi prima dcpoficio conumcitur aperte falfa>fe- 
cundae ftandum crit contraria?.Tynd.ibid.cap.j.n.i. 

Itcm fi deponat pcr veibum non recordor fccundo 
per verbum fckhvel recordor,2.ftandum eft. Tynd.tr. 
<ie teftib.cap.c;.n.i.cV cap.8.n.i.Scheiich.trada.de tcft. 
n.uo. 

Item fi primo dicat fe di'bitare,poflea affirmatiuc de 
pofuit,fecundo ftabitur.Cror.rrad.de teftib.tit.de for. 
in exam.teftib.nUmer.i6z.l yndar.trad.de teftib. cap. 
7-n.i. 

Qiiod fi teftisin vlthro vjt* articulo proteftaus 
. *ft depofuifTe faifu an pcr hancproteftatione infringat 
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primum diftum folemniter,& cimi iuramento depo- 
fituin.Malet.traa.de teftib.cap.9.11.8. . ' , « 
Si teilis dicat ficirno fic ltabitur 2.Schench. tract. 

de tertib.n.m. - ' e . „ , 

Teftis qui dixtt heri noncredo,velnelcio,potclt ho- 

die dicere fcio vel crcdo, & ftabitur 2. di&o , Schench. 

trafta. de tefttb.n.ni,Tynd.tract.de teft.c5.nJ. 
Tcftisincontmcnti potelt dictum mutare intotum, 

vel in parrem , & ftatar vltimb^Aegid. traft. de teltib. 

na8.vid.Scct.78. 
Teitis an i.vel 2.dicto ftandum fi dicat male dix.ile» 

vel quod aliud dix.t coram arbitro , & aliud coram m- 

dicc;iacob.But.ig.traa.deteft.tit.quat.cxcept.oppon. 

^Teftes an fibi inuicen» fidem derogent. Francif. 

Arct.conf.iJ.n.7. /.,./- 1* 

Si autem (it contrarius alteri non fibi ipfi,quomodo 
probet. vide Seft. 73- & quo.vido conciliandus,vide 

ScCt.74- „ - • 11 • 

Item fi dicat fe falfum depofuilTe extra Iudicium,vi- 
deSe.3i.&andifto teftis extra iudiciali creditur,ibid- 

Tejtes vary,& contrarij interfe qu*ndo> 
& quomodo ad concordiam 
reducendi,& frobent. 



r» 



Sectio 74. 

TE s T 1 v m difta limitanda,& faloanda non ca- 
Jumnianda-Curt.traaat.de teftib.nJU.nj.Gam. 
dcc.25o.n.i.Iacob.Butrig.traa:at.deteltib.tit. dc 

tontrar. teliium n.5.Montic.tra.de teft. tit. tcft. conc. 
Farin.trad.de tcftib.n.jio. , n 



r • 
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irifT fit cuidens inter eos contrarictas,idem Gam. v- 
bifupr. 

Teftesquoqucreducendiad concordiamfi rcsaliter 
probari non poflit, Tyndar. trad.de teftib.3. paru 
no. 7. 1 . $p^*te£j ■ : 

Imoomnis interpretatiofaciendaeft,vt cpntrarie- 
taseuitctur dummodo fit poffibHis, Farin. trad.de 
tertib.qu3eft.65.numer.37.& ^o.cum feqq.& qiweft.66* 

Et in adu rcitcrabili,Farin. ibid.n. 39. Montic. citat. 

Per multiplicitatcm adusfi vcrifrmilisfit^vel pofli* 
bilis,fit intcrpretatio vt contrarictas euitetur,Crot.tra. 
de teftibus.tit.de for.in teft.exam.nu.157.Item per im- 
proprictatem verborum dcpofitionis tcftium , Farin. 
trad^de teftibus qu*ft.66.n.3i8. Crot.loc. citat.n.156* 
■ Per interpretationem fuppletiuam,Farin. ibid.n. 48. & 
qu3eft.66-n.319.Et pcr intclledus fubauditos , Farin. i- 
brd.qu«ft.55.n.52.& qua>ft.66.n.3i9.Per diftindionem 
qux & leges,& teftes ad concordiam reducit , Curt. 
trad.de tcftib.num.i07.Per diftindionem temponun» 
Farin.tract.de teftibus,qua?ft.65. numer. 54. Per exce-r 
ccptioncm fcrmonis , Fann. ibid.Pcr rcpetitioneip» 
Tyndar.trad* dc tcftibus part.j.capit.7.n.6. 

Quar fit caufa concordia? , & benignae intcrprctatio- 
nis didorum contrariorum , Tyndar. trad.de teftib. 
cap.vitim.n.2. » 

Teftes contrarij inter fe an ad concordiam redigi 
poflint , Malet. tradat. de teftib. cap. 9. numer.29.Sc 
31. Port. conf. 96. numer. 22. Et quantum fieri po-» , 
teft contrarietas cft euitanda , Mandel. conf.9. numeri v 
22. 

Sufficit teftibus deponere confonantia,& concorda- 
re in vnum rei finem,Port.conf.i4.n.6. 
. Concor dcs in principali dido poiTu n t reduci ad cq* 
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cordiam in accc(Torio>Tynd.tra6t.dc teftib. part.j. n.j. 

An teftis varians a difto poflit rcduci ad concordiani. 
Marant.confiLio^.n.io. 

An di&a contraria vnius tcftis ficut difta plurium . 
poflintad concordiam reduci,Tynd.traft. detcftibus, 
part^.cap.vlr.n.i. 

Tcftium concordia plus refpicit faftum principale 
qua 11 vcrboram fuperficiem , Curt.traft. de teftibus, 
n.14. 

Itcm tcftcs difcordantes in aliquo fi concordent in 
fafto principali an eis credacur,Ioan.de Amic.conf. 76. 
n.i.Et quid (i in modico difcordcnt in principalijoan. 
de Anan.conC7<S.n.4.vcl fi difcordent in circunliantiis 
& concordent in fafto principali,Port.eonf.96. nu. 21. 
Marant.conr.i5.n.i5. 

Teftcs dcbcnt ad concordia rcduci fi fint pares, fecus 
fi difparcs,Montic.traft.de tcft. tit. concord.teft.an & 
ad quid fieri debcar. 

Itemfiabcademparteprodufti, fecus fi a diucrfa, 
Montic.vbifupr.Farin.traft.de tcftib.quseft. 65.n»95.& 
feqq. 

Quando,& quibus cafibus ad concordiam tefles fint 
rcduccndi,Farin.ibid.n.329.cum fcqq. Public. in Aluer. 
8.art.5.n.4<S. *• 
? Tcftium alkjui fi dicunt filium in minori quantitate 
inftitutum,filiam tn maiorialiquaeosinftitutos^qua- 
literintelligaturfciliceteodem temporc,NdI.traft.dc 
tcftib.n.221. 

Teftesduofi deponantquod Titiustali die fuit 
fanus , & trcs alij quod cadem die erat infirmus , an 
* reduci poffint ad concordiam , Crot. traft. dc teftib. 
litir-dc form.in exam.teft.num.151.Farin.I0c.citat.num. 

Si aliqui dcpopant homicidium faftum fuiffc die lu- 

nx%Sc 
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hae, & alij alio die quando concordantur,id.Crot.ibid* 
11,154- 

Quid fi ex duobus vrius dicat in domo,a!ter fuxta do- 
nuim,Farin.i6.Quid fi vnus dicat in domo,altcr in por- 
ticu domus , Farin.trad.de teftib.qufft.65.num.104* 
148. . . 

Si vnus dicat funt fex anni,alter fcptem,Farin. ibid.n* 
251.S1 vnus dicat Titjum fetpper & continufc pofledif* 
fe,alter Titium fuifle abfentem.Ibid.254! Si vnus dicat 
occifum enfe,altcr lapide,ibid.n.255.Si vnus c*fim al- 
ter pundim, ibi.n.257.vnus in frote alter in manu per- 
cuffum an 5c quando funt concordandi,ibid.n.258. 

Si vnus dicat ante,alter poft vel tcmporc bclli,Farin* 
trad.de teftib.qu2eft.d5. n.i6i.& fcqq. vel fi vnus dicat 
quid fa&um fuifle preferite Titio , Titius vero ncget fc 
adfuifle, ibid.n.274. * 

Item fi vnus dicat quid fa&um prarfentibus tali & ta- 
lk & nullis aliis,alter multos alios adfuifle,ibid.numer. 
a8o. 

Si tcftis vnus dicat de no<5te , alter intcr diem & no- 
fitem an & quando fint concordandi, Montic.titu.tcft* 
concord.an & ad quid fieri deb. 

Si vnusdicat femper pofl'edit,alternonfcmperpofl<s 
dit,Farin.tra<ft.de teftib.quarft.65.n.254. 

Si vnus ^icat non vidiflc pluerc intclligi dcbet aquas 
iofolita*,vt concor Jctur cuai alio , iEmil. part. j.dec. 
270.^.7. .... 

Quid fisdidum teftis difcordct a dido partis , Mon- 
tic.loc.citat.Nam di&a teftium non reducuntur ad con 

<;ordiam cum dido partis,Caftr.conf.26.hb.i.n.2. vid, 
codem. 

Qujd fiduo concordent,& vnus difcordet,Montia 
trad.de tcftibus.tit.tcit. concord. an & ad quid ficri 
dcbet. ^ 

X ij 
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• Acfqaetafirifcffi rcduccndi funt ad concorcfiam^M' 

ibid. t < 

•Qulbus cafibus ad falfum euitarndum non proban- 
dutti tdfos concordandi,Fartn.tta&.de teftib.qu5rt.65, 
n.4i.4&5o.52.& feqq.Crot.tra<a.<te teftib«tit.defor.in 
cxam.teft.n.i44.Rom.conf30!.n.i6. 

Teftfcs plures quando contfadicunt pluribus, 
& funtparesnumero , concordantur ctiam vtpr6- 

ficnt. . ' y 

- Si vcrd wu$pluribu$concordatur vt probetfemi- 

Slene (1 poteft praefumi aftus multipIicitaSiCrot.de te- 
ib.ttt. dcform.inexamin. tctt.numer. 145. 152. 153. 

158. c * 

QuddfipluresdifcorJespluribus funr difparcsnon 

concordantur,nifi vt cuitent periurium,Crot. lbid .nu. 

180. ■ 

Quodfivnus contradiccfcs s.lteri concordetur pcr 

a&as multipUcitatem,rton probat , Crot.ibid. num. 

148. * ** 

Cotitfartetas vel varietas tcftium qualitcr fit concta- 

^cttdajctiam vt probent,Nell.tradat.de tcftib. flttner* 

• » 

Concotdia in pluribus teftibus prima facic difcordi- 
bus ficri debet,vt probent & eorum dhSa intcf pretaf \ r 
Curt.trad.de teftib.n.m. 

Tcftes redu&i ad concordiam an probem,M*- 
lct.traaat.de teftib.capit. 9. uumer. 30. & quando fin* 
reduccndi, Cspol.conf.i. numcr. 13. Marant. conf. 34,. 

a * ' • ' . . ' . . \ « \ . r » ' * * 

nUm.I9. * ' 

1 Teftcsetiam fi difcordcnt^uando d.canturconc6t-> 
des,Curt.traft.de teftibus,nu.t8. Iohan.de Ana-confil- 

1 Teftesvarij , & contradkentes redncumur atf 
(Concordiam iifdem modis ouibus legw difcordart- 

" * Q . ■ . - \ ' *«» 
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tes , Crot. traftat.de teftib.ticu.form. \a teft. cwmm. 

n.156. 

Teftes de furore,& fana mentedeponentes quomo-' 
do concordentur,Boer,dec;25.n.82. 

Teftis deponens quod in aftu dgo crant pr<efentes,fi 
poftea interrogatusde pr^fentibus,fi rcfpondeat quod 
nemo aderat,intelligi debet pr^ter illos duos , ALnnL 
part.3. dec.27o.n.8.Farin. tra.de teftib.quseft.66.n.368. 
Crot. traci.de tcftib.tir.de forni.inexara.t^ft. nu^vcr. 

147. # \ s ^> a 

Quid fi i.depofuit, poftea fuper vltimo interrogatus 
dixit fe nefcire,intelligitur,nifi vt fupra dixit,Ncktra£i. 
deteftib.n.225. 

Quod fi vnus &idc primb dixit in domo,paftea iuxta 
domum,tunc didio In fumi dcbet pro iuxta>Fajr iiutra. 

deteftib.cjua:ft.65.n.247. y> ■ 

Qujddcteftelibi contrario , item in iudicio quarn. 
extra iudicium>videSedtio.3i.& 78. - v 

T eftibus inter fe diuerfis vel contrariis fi concorda- 
ri non pojfunt cjttibusmagis credendum 
& an digniores vel magis verifimi- 
liadeponentesftntprd- 
fercndi. 

k, . Sectio 75.;. .'. . .... .7. j 

SI TESTEsad inuiccm funt contrarij, quibus inagis 
credcndum>GabrtcLcom.opin.conc 1.4«lib. l.dc te* : 
ftib.Pap.lib.9".tit.i.arr.i4.Vcrgin.dc Boccat.in traft.de 
rciMll.cap,9.n.45.Burfat.conf.7o. Butrig. tradh de te- 
ftjb. n. 10. Curt.trad.de teftib. n.41. & fecjq.Gonies. 
Leonudec.73.ntU 

* v ••• 
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• AfFtKMANTEsprcferuntur negantibus,Farin,tr*# 
de teftibus qutfft.65.num.20.cum fcqq.Corfct. in vcr- 
bis teftisJ5.n.i. Afflicl.dec.3i4.n.9.Montic.trad.de re- 
ftib.ri.a(Kr,neg.\larc.li.i*qu«ft.256.n.3.Trtuif.Ii.2.dec. 
<$2.n.i4.& 15.Aman.de aq.fing.F3i.n.i.Mar.deMantua# 
fing.J7j.n.i.Cha(T.in confuet.Burg.conf. 64. n. 25. Car- 
pol.conf ^.n^.Boer.conf.j^.n.i^.Ioan.de A mic. conC 
^o.n. 8. Si tamen negahtes fuerint prarfentes tuncihis 

26. * * . 

Vni affirmanti quam duobus,vel tribus magis credi- 
tur,loan.de Amic.conf.9,n.9. & duobus affirmantibus 
magiscrediturquam niiIlenegantibus,loan.dc Amic. 
conf.78.n-14. 

* A MicrT 4 a m probantibus magis creditur quia magiV" 
fe conformant iuri communi,Ioann.de Amic.conf. 85. 

ANTiovioRiBVsteftibusmagis eft crcdendum,Io.i 
dc Amicconf.i37.n.25. 

Bonvs qiii femper fuit prarfertur ei qui eft emen- 
datus dc delidojMontic.traft. de teftibus. tit. teft. qui 
pra?fer>commun. * ; 

Et deponcntes quem efle bonum deponentibus alt^ 
quem clfc maIum,Lud.Rot.Luc.decif.3.num. 24»Poru 
com.opin.lib.2.concl.2u - } 

Pro cavsa fauorabili deponentes prseferuntur 3- 
!iis,Farinitra<ft.dc tcftib.quarft.<55.n.i88. Montic. tw&. 
de teft.tir.pro dot.vel matrim.depon. 

Pracferuntur etiam deponentes in fauorempuifa? pr<£ 
««a lata eft fentcntia,Mohtic.tra.de teftib. tit. qtfom£ 
Odl fingul.res probentur. ' v * u. 
-*'~C l e r 1 c v s pr*fertur laicis,Fariftac.loc.citat. 
«njmer.177. Montjk. traftat. dc teftib.titu. cleric. 
juatri laic Cuiutraftat.de tcft1b.num.23, Crot*ra<a .1 
. ; r fc * deteftib. 
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de teftibus part 9.0.4. . . 

Et fi duo tettes clerici dicant me fafa d>e fornicauo-» 
nem commififfe>& duo teftcs laidi dicant cumcis^e 
tota die fuiffc.ifti funt prarfcrendijoan. dcAmia coni* 

5 I,n,1 5 # j- t j 

Conterraneis tcftibus magis creditnr >loan. dc 

Amic.conf.52.n.n. 

( Contrarii teftes ex cjuibus catifsprarferantur 
aliis contraf ia dcponcnfibus , loann.dc Amicconf. 8. 

11.40. r < ' ' < : 

Delictvm non effe commiiTum dcponentes pr«-i 

feruntur deponentibus commiffum clTe deli&um.Tri- 

tnf.lib.2.dec.62, numcr.35. Port. com. opin. conc^Hi 

lib.2. ' " f 7 rf 

Digntor an & quando minus digms praefcratur 

Farin.tra6t.de teftib.qu*ft.65.n. 114. cum fcqq. Pubiic 
in confuct.Aluer.tit.8.n' 9-& 40.M0ntic.traa. dc teft. 
tit.dignioribus,Port.com.opin.concluf. 24.1^.2; Ca-: 
cher.dcc.99.n.35.Gcrard.dc petra fanft. fing.n.num.8. 
Nepos a Mon.Aib.tra.de tdUbr.n.i58.5chench.u*ft-de 
teft.n^.Crot.tra&.de teft.part.cj.n^.Corr.tra.dc teft* 
n.36. Aret.cof. 7oi.n.3.Io.de Atnic.c6fil.5a.n1.5A n.14; 

Et digniorcs prarferuntur minus dignis Jicet lint 
pauciorcs , Gozad.confil.i^.numcr. 59. Ioann. dc 
mic.conf.25.numer.1p. Itemqui funt dignioresra- 
tionc oftictj,Iohan.de Amic. ib.id.nom. 7. vel nobilio- 
res,Ludouic.part.i.dec.i4.num.i.Port.conf.i39.mimcr. 

10.ioann.de Amic.confil.25.num.2.& 9. Duotamen 
non ita digni prxfcruntur vnico digniori > Port. confil. 

i86.n.j. 



d fi magnus effet exceffus viliorum * ur^ tract. 

deteftib.n.35. \* 1 . " ■ . - 

. Distingvens preTertur non diftinguentibus>Farin. 

% tratt.de tcft1b.qusft.75.11.191. 

X iiij 
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328 Tractatvs 
Ditior an & quando pauperioribus prarferaturj£a- 
rin.loc.dtat.nu.117.cum feqq.Nep.a Mont. Alb. trad. 

teitib.num.164.M0ntrcclI.traa.de teftib. tit. diuitt 
potius,Cro t.trad; Je teftib.tit.de teft.in cauf.criminal. 
h.132. 

Emend atvs prasfcrtur luxuriofo , Nepos a Mont. 
Alb.trad.de teftib.n.163. 

EqWm eflc vulfum qui deponant an prarferantur 
contrarium deponcntibus.Coffet.in veb.tiitis.o.n.z. ' 

Fam am alicuius ciTc bonam praeferuntur ,'cfcponen- 
trbus de mala fama, Farinac.tradat.de teftib.quarft. 6^; 
m1m.151.M0nttc.tradar.de teftib.titu* debon. potius. 
lfidou.Rotac.Lurenf.dec3.nu.27.Curt. trad.de teftib. 
jium.95. Ioann.de Amic.conf.27.nu. 30. Crbt. trad.dc 
lpftib.tit.de teft-in catof.criminal.n.158. Goxad.conf. 13. 
11.28/ 

FRiciDiE eflenatura?quidcpoiiunt praeferunrur 
aliisrcomrarium deponentibus , Corfct.invcrb.tcft. 

i -rO 'm g v s T v vini deponcntes prsferuntur depo- 
nentibus de vifu > Montic.tradat.dcteftib.titu.de 
vifu&c. 

* In form atvs prefertuwion ve! mtnus informato, 
Fari11.trad.dc tcftib.quatft.o^.n.io^.cum fcqq. 

Ing E *Vvs prsefcrtor libcrto,Nep.a Mom.Alb. tra. 
dcteftib.n.157. 

Pro instr vmento deponcntes pracferuntar de* 
poncntibus contra tnftramcntum,Montic.trad.dete- 
ftibus tit.pro inftrumento quam contra , Marc. lib.i. 
qu*ft.i42.n.i.Marfil.fing.tfi.n.i.vidcS€,d.ioi. 

• Intege Rpraefertur corrttptoJMontictrad. de te- 

ftibus,tit.teft.qui prsfer.commun. * , 

Ivrat vs praeferiur nonittrato,Montic.loc.citat. tir. 
iorati. 

N Pro 
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Pr o Li BiR a t 1 on F.deponentes praefcruntur de^ 
poncntibus pro obligatione. Montic. traft. dc tcftib. 
tit.teft.qui praefer.com muni. ^ * 

Pro LibeRTAtR deponentes fictim iurecom- 
muni ic conformcnt praeferuntur deponcntibus pro 
feruitute.Ioan.de Amic.conf.50.11.7. 

Mascvlvs praefcrtur foeminis.Farin.traft.de tcft. 
<]i.i*tt.65.n.i79.Gerard.de pctra fanfta/mg n.n.i.& 4. 
Corfet.in verb.tcft. 6*.n. 1. Crot. traftat. cic teftib.tit. 
de teftib.in cauf.ciu il.n.67<& de teft.in cauf.crirn.n.51. 

Matrona prarfertur depofitioni viriin virginita- 
tc probanda.Mont.traft.de tcft. tit. Mafculi fceminis. 

Mortvvs praefertur viuis quiamora fupplct inra- 
mentum,& citationcm.Farin. traft. de teftibus quaeft. 

105. ^190. 

Natvrae,& negotio conuenientia qui dcponunt 
praeferuntur contrarium deponentibus. Montic. traft. 
dc teftib.tit.depon.conf.Curt.traft.de teftib.n.39. 

No T ar 1 v s prxfcrtur uon notarijs. Montic. traft. 
de teftib.tit.tabellio non tabell.Farin. traft. de teftib. 
qaaeft.65.n.t8j.Gram.dcc.6o.n.io.Curt.traft. 3e teft. 
ti*7.io.48.& 55.Crot.traft.de teft.part.9.n.4.&37. 

Teftibus tamen afferentibus fe aliter dixifTc magis crc 
ditur in crlminalibus ,Notario vero in ciuilibus nifi lit 
fufpeftus , vel nifi teftis perfona fit multum tiotabi- 
lis , velnififuntmulti teftes in vnum conuenicn- 
tes.Capic.dec.94.n.2.Et in confuct. Sicil. pag. 107. n. 

106. M0ntictraft.de tcftib. tit. impugn. tcft. qui afler. 
fe alit.dixifle,Gramm. dec. 6. n.i8.Nell. rraft.de teftib. 
dec.2ji.& i8~;.Butrig. traftat. deteftib. tit.de contrar. 
teft.n.14. 

Notario quoque magts creditur fi teftis prarfens 
fuit.Nellus traftat. deteftibus,numer.54. 246. 25U 
Item Tabdlioni potijis quaro tcfti credendum eft* 

■ 

- 
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cu n dc veritate teftimomj controucrtitur. Couarr. 
•var.rcfoI.lib.2-cap.i3.n.ic.Cror. trad. dfc teftib. nu.85. 
Guid.Pap.conf.75.num.6.1oan. de Amic.coniil. 120. 
n.28. < ■ 

• Nec reprobatur notarius per duos,ve! tres tcftes con 
trarium deponentes fine redditione caufar.Baid. traft. 
dc tcftib.part.i.n.ij. 

PAREsntmieroquandoteftesreperiantur itti de- 
bent praeferncumquibusconcurrit informatio iudi- 
cisetiam per vnum non legitimc receptum. Gozad. 
conf.i$.ru6i.& feqq. ' 

Qi]idfi vnushabeat vltra parem numerum tcftium 
vnum teftem non iuratum. Crot.trad.de tcftib. tit.dc 
for.in reft.exam.n.u. 

Pa v c 1 or es teftcs metum deponentes an fint prse 
ferendi.Couarr.2.part.tit.de fponfalib. &imtrim.cap. 
j.^.n.io. 

PpRit vs imperitis praefertnr. Farin. traftat. dcte- 
ftib. quaeft. 65. numcr. i8o\Nell. tra&at. de teftib. 
».200. . t, ; 

Pl vr p s an & quando paueioribus prarferantorJRa* 
rin. loccitat.n.ioj.ojm feqq-Public.in confuet.Aliren 
tit.8.numer.59.& 4o.Montic.tra&at. de teftib.ttt.plu- 
rib.numer.H«er.aLaur.dec. i22.numer.i. Port. conn 
opin.concl.26.lib.!.Afflia.dec.56j.num.2.Cacher.dec. 
99.numer.55.Butrig. tradat. de teftib. tit. de contrar. 
^efti.n.4. v *j 

Teflibtis ltcet paacioribus magis ftandmn eft quan- 
jdo funt maiores refpe&u bonitatis.Ioan.de Amic.coC 
t 8.n.2&& coftf.52.n.j. 

Si duo teftes fint concordes in depofitione praeferun 
tur pluribus in depofitione variis.Ioan.de Anan. conf. 

t - Quando teftibusduobusmagis credaturquam mil- 

*lc« 

■ 
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Ie.Bocr.decioo.num.5.Et quidfi (int pares. Curt.tra. 
dc tcftib.part*9.n.4 ? Butrig.tra£tdc teft.tit.dc contra. 
teft.n.6. 

Possessiqne qui de antiquiori deponit prarfertur 
deponentibus de reeentiori , & deponcns de titulata 
deponenti de fimplici. Montic. traft. dc teftib. tit.dc 
Antiq.pofleff. 

PraesVmptione quialiquaiuuatur prsefertur ijs 
a quibus nulla ftat prarfumptio,Ludouic.Rot. LucenG 
decif.!4.n.7.Montic. trad. de teftib. tit. quomod. fin- 
gtil.res probcntur. 

• Pro PRiviLEGiodeponcntespraeferunturdepo- 
nentibus contra priuilcgium 5 Montic. tract. dcteflib* 
tit.tcft.qui prsefcr.com. , • 

PRODvcENTisteftes praefcruntur, quiaeiusper- 

fonadignior 5 & honeftioreft.Farin.tradat. de teftib. 
qu5eft.65.numcr.192. Crot. tra&at. dc tcftibus part. 9. 
n.50* 

Rationem qui redduntfui di&i praeferuntur de- \ 
poncntjbus finc rationc,Crot.tradat. de tcftib. tit. de • j 
form. jn tcft.exam.nu.ir6.& 204-Curt. trad.de teftib. 
. «.40.&55.Montic.tra(ft.de tcftfb.tit.rcdd.rat.didi fuu 
Ftrin.tracl.de teftib.qu2eft.65.n.i72. Porr. com. opin. 
concI.27.lib.2.Etia*m fi illi eflcnt pauciores. Farin. ibi. 
«jusft.7o.n.i9. - \ 

lleddentcs bonam rationcm praefcruntur rcddenti- 
bus non ita bortam.Triuif. lib. *.dec.49.n. 10. & dec. 
2*.n.i.£t reddentesvcram reddentibus pr^fumptiuam* 

Farin.loc.citat.n.173. * ^ 
RRLJGiosipr5eferanturfccuhribus.MaIer.tra(a.de 

ttfttb.cap,5.n.29. ■' l% * ^ 

V Rei teftes pra?feruntnr teftibus a&oris, Farin.tra&.< 
deteftib» qusft. 65. num.126.i52. cuiii feqq.Montic. 
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4raA.dctcflib.t5rr pro rco quam pro adore. Corfet. ht 
'▼crb^eft.9.n.i.Rom.confiI.i^.n.2.CfCpol.conf. 6b.ru 
2*Qupdfi iudexvult adhibcre tcftibus adorisdebct 
cxprimere,caufam eamque rationabilem, & fufficien- 
tcm.Farinrloc.citat.na97.cm11 feqq. Gerard. de petra 
£n&a,fing.iui.9. 

Sanam mentemquidcponunte.Te,prgferuntur dc- 
ponenttbus de furore.Port.com.opin. lib.i. concl.16- 
& confil.94.n.i6.Montic. tradat. dc teftib. tit M fana 
mente» 

Seniores praeferuntur m minoribus. Schencfi. 
traft.de teftib.n.ioi.Farin.trad.de teftib. quseft. 65. n. 
j75.M0ntic.trad.de teftib.tit.fenes iuniorib. 

In Spe ci e deponentes prxferuntur deponentibus 
in gencre.Farin.trad, de teftib. quaeft. 65. n. 170. cuoi 
feqq.Montic.trad.de tcft.tit. in fpec. quarn in gener. 
Triuil.Iib.2.dec.49.n.8.Curt. tractat.de teftib. num. 
2.Crot.trad.de teftibus tit.de form.in teft.cxam.nuni* 
199.G02ad.confd43.num.57.I04n.de Amic. confd.39. 
num.9. _ . . 

Spontanevs prsfertur co qui coade deponit, 
Nell. trad. de tcfr.n.225. 

Svmma de minori deponentcs praferuntur depo- 
nemibus de maiori.Montic.tradjt.dc teft.cit.de qiinor. 
fum.Farin. trad.de teftib.quaeft.64-n.252. 
, Tort vs praeferturnon torto,& poft torturam te* 
fti magis crcditur quam ante, Montic trad. de teftib. 

tit.tcft.qui pr«fer.corum.Tynd^r.trad-dc tcftib. lib.z. 

Da ValoR^ dcponcntcsqui pracferantur, & fi V- 
nus ex tcftibus dicat rcm valcrc centum^altcr centiun 
acdecem , alter centum & vinginti cuius tcftimonio 

ftctur. Pineil. 4« r$fcin<J. vqodit. lib, cap. 4-part.j, 
num.io. 
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*• it I It M i L i o R a , & magis iari coni tnun i confor 
tnia deponentibus non verifimilia prcferuntur.ChaiC 
conf.i5.n.25.Mont.traCt.de teftib.tit.verifimil. depoiu 
Farin.cratt.de teftib.qua?ft.65.n. I28.cum feqq. & 150« 

Ludouic.Ror.Luc.dcc.34i.2j.Boer.d€C.zj.n.95.Granu 
<kc.2j.ri.24. Port. comm. opin. concL 19* lib. 2. Curt. 
traftat.de teftib.n.22. Affti<5t.dec.6j.n«5«Corier. in vet. 
teftis.7.n.i.Ioan.de Amic.conf.52:n.iO.& conf.25.n-4* 
Gozad.conf.79.n.ij.& conf.2tf.nv17. &conC 8. n. 46. 
Mjrant.conf.^i.n.6.Ludou.part.i.dec.i4.n,2.Ioan.dc 
Amic.conf.7.11. 40.& 60. 

£t licet pauciores fint qut vcrifimilioradeponuntt 
praeferuntur tamen.Public.in confuct.Aluern.tit.8.ait. 
5.n*4i.Port.com.opin.concl.2j.iib.]2.1tem licetcflent 
ittfnus fide digni.Lud.RouLuc.dec.j.n.ji.Quia verifi- 
niilitudo efficit vt tcfti qui alias non probaretfidesad- 
hrbeatur.Surd.decif.2ji.n.i7. 

Teftium difta qualiter dicantur vcrifim iliora. Pub!. 
inconfuet.Aiuern.tit.8.art.j.n.42.Cun.trad.dcteftib. 
n.4o.& n. n.C^pol.conf.^o.n. 4. Dicuntur deponerc 

venlimiliora quando melius narrant,& fciunt fa&uoi. 
Gozad.con€ij.n.58,Et quando iuri commum confor- 
m 1 a.Cur t.ibid.G ozad.conf.y^.n.n.Port.conf. Ij. n.25. 
Si quis autem verifi milia non deponit» fidern no faci t. 
Pbr t.conf.^4.n.j2.& conf. 96.num.j7.Acgid.traa:. dc 
teftib.n.24.Boer,conf.4o.n.ni. 

V e R 1 d 1 c v s praefertur m cndaci , Nepos a Mont. 
Afb. traft.de teftib.n.162. 

Vi c in v s prxfertut extraneis. Afflift. de iure pro- 
thom.tf.fuper ifta n.ij,Montic.traft.deteftib.tit.vicin. 
non vicin.& tit.teft.qiHprarfer.com. Farin.traft.de tc- 
ftib.(juaeft.65,n.i66. 

Virc o prflefertur viduis. Farin. loc citat. num.180. 
Montic.vbi fupr. tit.Mafo*l. fcrminisiPort. coxpnum. 
opin.cond.jo.hb.2. 
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Db Vis v deponens prxfertur deponcntibus deaa^ 
itu,Montic.tract.de teftib.tit.de vifu &c. 
D b Yi & metu an prcferantur dcponentibus de vo 
luntate,Gam.dec.346.n.3.Curt.tr. de tcft. n. ny.Mon-^ 
tic.traft. de teftib.tit*de roetu potius quam &c. Boer. 
confil.39-numer.ij. Gozad. confil. 9. numcr. 16. Item . 
prseferuntur affirmantes inetum negantibus, Mandell. 

conf.77 #n#l2 * * * ; 

VNivERSALiTERdeponens prsefertur dcponenti- 

bus indefinite. Farin.tradt. de tcftib. quaeft. 65.nu.171. , 
Porr.com.opin.concl.3z.lib.2. ^ * , ^ 

Contra VMVERsiTATEMdeponentcsan prac- 
fcrantur deponentibus pro ill3,Montic.traft.de teftib.^ 
tit.teft.qui praeferuntur communia. , 0 

Viri teftes an praeferantur teftib. vxoris , Montic.> 
traft.de teftib.tit.mafculi fceminis.. . . ^ 

An magiscrcdaturquatuor teftrbus deponentibus 
puerum eifc extraftum ex vtero matris mortuum,qua 
duobus dicentibus eum viuum,Bald.conf.69.part.5. . 

Quandoveritasaliter quam per teftcs minus ido- 
ncoshabcrinon poteft,&iuramentu partis non poteft 
habericui ftandum fit,Marc.lib.2.quarft.94. 

Si autem teftis fit fibi contrarius & varius cui difta ' 
magis credatur1Vid.feft.73. 

. Si vnus dicat in iudicio,aliud extraiudicium cui ma- 
gis credendum fit,vid.Seft.}i.& 78. % % 

DefoMAteFtisvArij > VAdllMtis > & • • 

contrarij. 

» w m • 

. • . ' • ' • k . ' • 

i ■ 

Sectio 7<J. •■ 

* t * * 

TEstis vacillantis qu$ fit poena.Public.in Alucrn. 
tit.8.art.5.n.48.Momic.traftat.de teftib. tit. teft. 
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. contrar.var.&vacill.qual.puniatur. 

Vaciilans punitur de falfo. Farin. tra&at. de teftib. 

quxft.^o.n.57.Si modd varia aeponat , & diucrfa,Fa- » 

rin.1btd.nu.58Xrot.traaat.de tdiib.tit. form. in tcft, 
exam.n.143. 

Idem in tcfte \Vio,& contrario. Farin. loc.citat.n. 
56.60.62.& fecq.Mont.traaac.de teftib.tit.teft.contr. 
var.& vaciJI.an & qunl.punianrur. 

Si i.cxaminatus line iuramcnto,vnum poftea cum iu 
ramcnto aliud deponat, punitur falfi, Far.traa.de teft 
quxft.6o.n.6j. 

QuicJ fi in variis iudicijs,& inftantijs varius fit. Tyn« 
traa.de tcftib.$.part.princ.cap.i.n.i.& cap.2.n.i. 

hcii) fi in iudicio plenario contrarium dicat eius 
quod prius in fummario dixerat.Farin.ibid.64. Mcnt. 
traa.de teltib. tit. tciiib.contr.var.& vacili.an & qual. 
puniatur. > 

Vel in tormentis contrarium eius quod fine torme 
tis.Farin.Ioc.fupr.n.65.Montic.ibid. 

Variustamenfibi& contrariusinnon fubftantiali 
bus non punitur poena falfi.id.Far.traa.de teft. q u *ft. 
6 9 Acd crimineftellionatus punitur.Farin.ibid.n.70. # 

Qpibusalijs modis,falfi poenam incurrat,vclftcllio- 
natus tcftis varms & contrarius,Farin. ibid. loc.fupr n 
73-7475'Cum feqq.& qusft.65.n.6.cum feqq. Montl 
traa. dc telhb. tjt. teft.coturar. varij & vacillan. an & 
quaJ.puniantur. 

Teftis vari ius , contrarius , & vacillans an & qoando 
torquert poffit ad videndum, in quo di^o perfiftat,i- 
dem tann.traa.de teftib.quxft.6o.n. 9 6.cum feqq. 

Data paritaceteftium licet digniorcs vincantmi- 
nus dtgnos quoad fidcm , & probationem non tamen 
quoad punitionem. Far.traa. de teftibus,qu ? ftion.6 S . 
num.8. hocque cafu traaatfalcemcarcerationem & 
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inquifitionem 5 Farin. ibid.n,9. 

Data contranetatc inter tclies vnius & alterius par- 
tis nullus ipforum potefit dc ftlfo puniri. Gram. nu. 6. 
dec.6o.Farin. traft.de tcftib.qua?ft.65.r.6.& 7. 

Seruus etiam in caufa cinili torqocri poteft ex fola 
variatibne.Farin.ibiei.quaeft.66. n.117. lterti (i vltra va- 
cillattonemconcurrat vilitaspcrfona:.idcm Far.ibid. 
n.118. 

ltem fi caufa ciuilis habeat crimen annexum. Farfn. 
ibid.nu. 119. & quando teftes fmt torquendi,vid.Seft« 
87.&S8. 

Contrarietas vbi eft inter teftes vrriufquepartis,vel 
quia teftcspro vna parte dicunt, &alijab alia parte 
produfti contrarium non cx fooc fallicas inferri debet. 
Gram.dec.6o.n.70. 

Tefiis dittum obfurum quomodo wcr- 

freundumft. 



- 1 
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Sectio 77. 

^P^Estis diftuminterpretatur fecundum coinmu- 
nem vfum loqucndi,Montic. traft. dc teftib. tiu 
teftium diftaqual.interpret. Farin. trad.de teft. 
qu«ft.68.n.5i.Rom.conf.joi.n.i5. 

Jtem contra producentem. Farin. traftat. de teftib. 
qua?ft.68.n.6o.6i.Montic.traft.de teftib.tit.t^tium di 
fta qual.interpret.Affl1ft.decif.102.NeIl. traft. de tcft. 
11.185.Crot. traft.de wftib.tit.de form.in tcft. exam. u. 
9i.maxime in odiofis.loann. de Amic.conf 6i.n.u. 

Item (ecundum populi intclligcntiam. Montic. tra. 
4 teftib.tit.teftiuni difta qual. interp. Farin. traft.dc 
tdtibusquaelL68.num.49.&50.non autcm fecundura 
iprifpcritofuai fub tilitatem.Run 1. coni \ 49 o.n . 1 2. 

Itci* 
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Itcm debet intclligi didum obfcuruni ciuilitc^ 
Montictrad.de teftib.titul. teftium dida qual.intcrp. 
Farin.trad.de tcftib.qua?ft.68.n.5Z. Tynd. trad.de te- 
ftib.j.part.cap.6.n.i6. Rom.conli.^di.n.^. & 4<}o.n.U 
humane.Tyndar.ibid.n.17. 

Didum tcftisdubium adquid refcrfi debeat, & m 
debeat jntelligi fecundum dem&fitionem alteriusteftis 
fpecialitcr loquentis,Mandell.conf.9.n.2$.in dubio c- 
nim cenfetur dcponerc fuper eodem fado non autcm 
diucrfo.Crot*in trad.cjctcftib.ti.for.in teftiumexam. 
n.ij. Item fi ex vna fcauatur aliud cenfetur dcpofuiflfe 
fuper vtroque,M3ndeftrconf.85.n.25. v 

Teftis potcft didutn fuum obfcurum declarare* 
Iacob.Buti ig.trad. detdtibus tituhqboad form.circ. 
num.6. ' " 

Teftcscommuniter idiotaeindidiscflefolcnt he- 
fcientcs propriam verborum fignificationem.Tyrida t 
trad. dc teftib.j.part.cap.tf.n.^. 

Ad capitulaomnia fignificata,adarticulum, & pe~ 
thioncm partis, ad inftrumentum , ad tempus , & lq§ 
cum interpretatio didi dcbcx referri.Montic.trad.de 
tcftibus,titul.teftium didaqiial.intcrp.Farin.trad.de 
tcftibus,quscft.68.n.58.& 59. 

Explicari debet fauorabilirer , &in bcnigniorem 
partem,Farin.trad.dc teftibus,qua:ft.d8.num.45.& 5J. 
Montic.trad.de tcftibus,tit.teftium didaqtial. interp. 

Malet.trad.dc teftibus,cap.9.num.25.Tyndar.trad.dc 
tcftib.lib.i.cap.x.n.j, 

Et proprie,Farin.ibid.n.47.48. 

Itemfecundumfubicdam mareriam,Montic.trad. 
dc teftib.tit.teftium dida qual.interp. Farin. locfupf. 
num.57. 

Ecfecundam rationcm quam attulit. id. Montic.ibi; 
Ioan.dc Amic.conf.79.n.2.quid fi ratio fu falfa,& non 

Y 
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concludens,didum eius non eft verum.Ioan.deAmicJ 
conf.Ln.24. 

Debct quoquc didum teftisper didum alccrius in- 
terpretari.idem Montic.ibid. 

Dubium dt vcrbum teftis quod multipliciter po- 
teft intelligi,Tyndar.tradat.de teftibuj, j.part. numc- 
ro i. ^ 

Teftium dida debent explicari, vt potius foncnt in 
fadum quam in ius, Farin.trad.de teftibus, quaeft.68. 
n.54.Item potius debet iuuari quam impugnari. Ioan. 

deAmic.conf^.n.^. r .J, 

Nec repugnantiam contfnerfe debent,Montic.trad. 
deteftib.tit.di^.tcft.qqaliterin^^ ... . 

Interrogatus de veritate dicens fe nihil fcire im. 
telligitur de veritate,non faina. Nell. tradat. de te- 
ftibus, numer^i^^. Ne fiiu captiofi , MonticeJ. vbi 
fupr. .... .. . 

In criminalibus quandp amplianda,& reftringenda, 
Chafllconf.48.n.i6. Per multiplicationem adus eiuf- 
dem nominis.. 

Suntdiiufioneadiuuanda,Montic.loc.fupr. Tefti$ 
vcrbum ambtguum , vcl obfcurum ad poftulationem 
alieuiusan per iudicem, vel teftem imerpretari de- 
beat. Iacob. Butrig.trad. de teftibus tit. qual. cxcep. 
oppon.nu.8. Nonfunt calumnianda , nec cauillanda, 
Montic.Ioc.fupf. 

Iuramentum teftis refertur ad articulos pertincntes, 
Curt.de teftib.n.16. 

Tantum valcnt verba teftium quantum fonant, 
Montic.cit.pro quo debeant intcrprctari , Iacob. Bu- 
trig.de teftib.tit.de contrar.teftium,n.i2. Denotant a- 
du;n perfcduti\,Montic.vbi fupr. Debet teftis reduci 
ad iudicium,vt interpretetur, Sjchench. trad.de teftib. 
jnumer. ^3. Dcbent fuppleri quantum ticri poteft, 

* Montic. 
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De Testibvs* 339 
Montic. tra3at.de ccftibus, tituJ. tcilium di&a quaL 
interpr. 

Tcftis etiam ex interuallo dcdarat diftum fuura 
quando officio iudicis & teftis fungitur,Schench.tra&* 
dc teftib.n.189* 

Vna depofitio declaratur per aliam, Farin.traft. dc 
teftib. qu#ft.68.n.55.5<5. 

Teftis di<5tum qualiter accipiertdum , ChafT. conf* 
54.n.i6.Curt.traft.de teftibus,n.H3. Tynd.traft.de tc- 
ftib.cap.^.n.S.Bald.traS.de teftib.^.part.n.z^. Quali- 
tcr intelligatur fi dicacaliquid cllc verum , Nell.trafh, 
deteftib.n.n^.Quid fi dicat fcnonvidifle,Curt.trad. 
de teftib.n.ioo* 

Teftis dicensfe continuo vidifle intelligitur de vi- 
fione continua qux cadit in focium>vel vicinum> Bart* 
trad.de teftib.n.85. 

Teftis cjui dixit nefcio intelligitur,nifi vt fupra dixit, 
id.Barth.n.23. 1 
- Di£tum>& plus in tefte cjuid operetur,Malct. tra<5h 
de teftib.cap.o.n.2^.& 25. 

Indcfinitc probata^ cefte non seqnipollet vniuer- 
fali , fecus fi probaca a iudice examinante teftes.Crot* 
tractat. de tcltibus :> tit. deform.in teft.exam*num*oo # 
& 198. 
» 

An & quando teftlspoftt variare y corrigere,aut 

declarare dicium^uunti 

. .* * • £ •, •/. . * , * . '. 
Sectio 78/ 
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AN & quando tefti* poflit corrigere fuuni di* 
&um»Tynd.tra&.de tettib.cap*4.n.i.& 74 
ISc^.a Monte Alb.tra&.de tcflikna^ 
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Teftis poteft incontinenti corrigcre fuum diftum, 
Farin.traft. de tcftibJib.3.tit,7.quae(h6(J.part.7.num# 
227.Tyraq. deretraft. conucnt. ^.i.glof.^. ntimer.t8. 
Mooticell. tcadat,deteftibiJS,tituUcorrigere an 8f 
quando , Tyodar.traft.de teftib. lib.z.cap.t, ^.numcr, 
18. / 

Et fi teftis fit fynodalis, Butrig.traft.de tcftib. titui. 
quaed.forma circa,Rom.conf.59.n.i2* 

Ncc habet neceife docere de crrore, Farin.ibid.nu. 
240.& Montic.ibid. '. . 

Nec de caufa erroris,& corrcftionis,debet tamen a- 
iiam adducere , & allegare, & talem vt iudiei iufta vi- 
deatur,alitcr correftio nonadmittitur, Farin.ibid.nu. 
; Z4l.Capic.u.j.dcc.l42. '*. • * ■ 

, >" Quando tcitis dicatur fe inconrincnti corrigerc.Ca- 
pic.n.}.& 9.^.142. Monticell. ibid. Ty11dar.traft.de 
tcihb.cap.^.n.^. ' : - • ' v.tu % 

- . Si ante perfeftum examen,& antecjuam tcftis drfcc- 
da t a ludicis con{pe<^fcu didum fuum corrigat,dicitur 
incontinenti corrigere,Farin.ib.n^29^ 

- Vel eriam iheQntinenti dicitur le corrtgcre, licet 
eius refponfto fit fcripta a notario , dummodocxa- 
qitni noadum fe fubfcripferic, Farin. ibid. numer* 
231. 

Vcletiam licct examen fit pcrfeftum dtimmodo 
npn fit cum parte colloanus,Farin.ib.n.2$2. 

'Vel non fitlocutuscum aliquo a quo potucrit de 
illius depofitione ccr n orari y b ann . 1 b . n .234. & hoc ca- 
fu medioiuramento tefti creditur,ibid.n.2j7^Quod fi 
teftis ad fc corrigendum poft triduum depofitionis 
vcniatprsefumitur locgtuscum parte&ab ea fubor- 
natus,ibid.n.238. . /» 

Scd an teftis dicatur fe incontinenti corrigere mul- 
fcimiudicisarbimo relinqukur. Farin.ib1d.num.290. 

Hicrom 
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Df Testibvs. 341 
Hieron.a Latirent.dcc^j.n.n. 

Etiudexpoteft arbitrari corre&ionem fa&am in- 
contincnti quando teftis ad extrancos aftus non di- 
uci tit.Farin.ibid.n.239. 

Teftisexinteruallofecorrigerenon poteft, Farin. 
dc teftibi»$,!ib.5.tit.7.qu3Bft.66. nu.227. Montic. trach 
de tcftibtis,tit.corngere an & quando. 

Sccus quando caufim corrcvftionis & erroris non 
dlcgat fcdetiam probat.Farin.ibid.n.245. 

Vcl etiam teftis poteft ex cnufa oblimonis di&um 
fwurn corrigere ex interuallo. Farin.ibid. n.246. dtfnl- 
modo fit obliuio veri(imilis,ibid. 

Item quando cft teftis nobilis cjui agit inter vi!e$>& 
modica de caufjJFarin.ibid.n.247. 

Poteft ctiam fccorrigcre ante publicationem noll 
poft, dummodo iurct fe cum partc non efle locu- 
tum,Farin.ibi.n.248.Alias non poteft & exinteruallo 
dicitur,&teftispr^fumiturlocutus cum partc, num. 
254. 

Etlicet corre&io fa&acx interuallo non tollat pri- 
mumdictum, illud tamen debilitat , adeo vt ncc dc- 
fcratur iuramentum in fupplemcntum>Farin.ibid.nu- 
mcr.250. 

An poflit fc eorrigerc poft didicita tcftificata. 
An iuratus fmc periurio , Montic.tra&.dc tcftib.tit. 
corrigerc an & quando. 

Anexintcruallopoflitteftisaddcrc, vel dctraherc 
depofiuom 3 \lontic.tia£t. de tcftib.tit. corrigerc an & 
quando. ' * \r> : ' t r [ 

An fi prius dixeritfe nefcirepoflit poftea diccrc fc 
fcirevel melius rccordari. 

Vel fi dixerit fe fcirc poftea dicat fe recordari,Mon- 
tic.ibid. ■ S k * • — ' 

Si tcftis vult fc corrigerc aUquid addcndo prirof 
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depofitioni ad jnftantiam partis non poteft,Farin.ibi.» ' 
nu.253. Secus fi fua fponte.vel iudicis officio,num.257„ 
Tynd.de teftib.cap.4.n.5. . 9 .\ * , 

Si teftis fe corrigendo dicat contraria , nec 1. nec2 # . 
di&o ftatur, fecus fi addataliquid primo di&o,quia 
tuncfufllcit allegare obliuionem abfque caufa obli- 
uioni$,Farin.ibid.nuin«242.243« 

Et fe corrigendo ob iuftam caufam corre*5tionispo- 
tcft tanquam fufpe&us,dc fubornationc torqueri, Fa- 
rin.ibid.n.244. 

Quid fi tcftis dicat fuit fic , imo fic,cui dicto ftetur» 
Montictraft.de teftib.tit.corrigere an & quando. * 
Tcftis an, & quando prius di&um fuum poffit cor- 
rigerc,ita vt vltima eius dcpofitio fit validior. Syntag.. 
csm.opin.loco 9.tit.2.cap.iz. 

Pro teftequi petit dcpofitionem fuam corrigi , Fi- 
chard.caut.83. ' ; , 

. Teftis pot^ft declararc fuum di<ftum abfquc noua, 
iuramcnto,&noua partis citationc etiam ex interuallo^ . 
Montictrad, de teftibus, tit. corrigcrc an & quando, 
Lail.lib,2,tit.inquibus cafibus aud.teft.n^. 

Didnim fuum potcft itcm dcclararc quandp iudicis, 
8c tcftis officio fungitur,Montic.ibid. 

Afi infra terminum examinams poffit illud dcdar*? ' 
rc.Montic.ibid, * 
De tcfte vario fibi ipfi (onciliando , vcl punicqd* 

TcttudecreduUutc*»fidemfaci4t< 

v -t » 

■■' '■■ > " * Ssctio 73. ■ , .' 

. * . « • » • 

VTrvm teftes de creduiitate probcnt. Triyif. lih, 
MPf^?,^q 1 Hfart.5.dcc,i7§,nu. I ,Moi l a^traa. 

; :••• * "• ->,... ^m*. 
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de teftibus,ti.quid fi depo.pcr verb.credo,Farin.traft. 
dc teftib.quseft.68.n.62.63. 

Quando& quantum probcntySyntag.Ioc.^.tit.i.c. 
18.Mafcard.concluf.1369. de probat. Farin.de teftib.q. 
d8.n.67.cum feqq.Angel.traft.de teftib.n.7. 

Statutum quod crcdatur teftib.de credulitate an va- 
leat,Rotn.ling 363 num.i. Tynd.trafta.de teftib.cap.5, 
nume.6. Crot.traft.de tcftib.tit.form.in tcft. exam.nq. 

Teftes deponentcs per vcrbum credulitatis referen- 
tcs fc ad iudicium proprium non probant. Cach.dec. 
i22.n.i. 

Credulirasintefteacalumnianonexcufat in iudi- 
cio,nifi vcritas adfit.Ncll. traftat.de teftibus , nu- 
mer.178. « : 

' Teftis deponens per verbum credo an probet.Ca:-. 
pol.caut.43.n.i.Lanfrancin fua prax.cap.7.n.28.Mon- 
tic.traft.de tcftib.ti.quid fi depo.de indicio fuo,Farin. 
traft.de teftib.qua?ft.68.nu.8. Crot.traft. de teftib.tit. 
forma in teft.exam.n.m.Tyndar.traft.de teftib.cap.5. 
nu.j. v 

Et an affirmet vel neget.Afflift.dec302.n.25. Moii- 
tic. traft. de teftibus , tit. quid fi dcponit per verbum 
credo. 

Qiiid fi dicat fc pro ccrto,vel firmiter credcre,Farin. j 
traftat.de teftibus, quarfl.68.num.67.68.60.70.M0n- 
tic.traftat.de teftibus,tit. quid fi deponit pcr verbum 
credo. Crot.traftat. de teftib. tit.formainteft.exam. 1 
n.121. \ ' 

Quid fi fimul adducat rationes verifimilcs & pra?- v * 
fumptiones.Montic.ib. 

Credulitas tcftis vtrum probct in hisquajfunt dc 
pcritia artis. Montic. ibid. Farin.ibid. quaeft.68. num. - 
95.96^ 7. Crot.traft. de tefhbus, tit.for.in teft.cxanu 
1 * Y iuj 
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n.utf.Tynd.traa.de tcftibus,cap.5.n.io. Bart.trp&.cfe 
teftib.n.u. / 

Quid ficredulitascaufaura fenfu corporeo vtquia 
vidit,velpr*fens; fuit, vcl fi proximus fit fenfu pcr 
quem percipitur verit*s,Anfalrem in cafibusqui fciri, 
non pofTunt de vcritate , vel in quibus non poteft ha- 
ieri vltimus gradus certitudinis, Monti.trad.de tefti- 
bus,tit.quid fi deponit per verbum crcdo. 

Deponcns de valore rei fi deponit de crcdulitate Vcl 
Opinione probat.Bald.traft. de teftibus,5.part.n.2<$. 

Anincafibusvbi teftimooium condudit pr*fen- 
tiam teftis de credulitate probet.Montic.ibid. 
^ An fi teftis prius aflignauerit caufam fcicnti* fuffi. 
, cicntcm,Montic.traa.de teftibus , tir. quid tt deponit 
per verbum crcdo.Farin.traa. de teftib.qu.tfg.n./^. 

Tcftis per verbum crcdo probat ad deffenfam, non 
ad ofFcnfam.Farin.traa.de teftib.qu£ft.<J8.oum.77.& 
fcqq.Montic.traa. de teftibus. tit.quid fi deponit per 
vcrbumcrcdo.Grot. tra<ft. dcteftib.tit.form.in teft.e- 
xam.n.iz^. , 

Quid fi dicat fcio quia crcdo , Montic. ibid. Quid fi 
dicatfcio,& credo, jMontic tracfc.de tejhb.tit.quid fi 
deponit per verbum credo. 

^Teftis per verbura credoan plcne vcl fcmiplcne 
probet,Montic.traft.de teftib.tit. quid fi dcponit pcr 
verbumcredo. 

Sententiajataexteftibusde credulitate non traofit 

inrem iudicatam , Farin.trad.de tcftib.qq«ft^8.niw 
nier.117. 

Teftes qui de credulitate dcponcre poffint. Bart. 
traa.de teftib.n.12. 

Teftis credulus probat ea qra? direfto probari non 
pofrunt,Farin.traa.dcteftib.quarft.68.n.8f. 
. Qu* fenfu pcrcipi npn po/Tuntjibid.numcr.fe. Qu* 

) - . ' . ■ c prafruin- 
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prafumptiuam admitttmt probationem.ibid.n.83. 

Qnajdifficilis funt protationis^Far.ibid.n.S^Xrou 
de tcfti.tit. form.in tcft.exam.n.127. 

Credulus probat in antiquis,Farin.tra<5tat.de teftib. 
quseft.68.n.85.86.87.Probat filiationcm. Farina. ibid. 
88.& fecjq.Tyndar.tradhde teftib.cap.5.n.i2.Matrimo 
nium.Farin.ibid.n.89.Adultcrium. Farin.ibid. nu.93. 
Tynd.tract.de teftib.cap.^.n.u.aetatemjFariniiS.n.^^ 
valorem.Fann.ibid.n.9S. 

Tejlisvmctts an & quibus cafihus 

pobet. 

Sectiq 80. 

- • V r 

TEs ti vnico an & quando crcdatur.Chaffan.in 
Confuet.Burgund.tif. des Iufticcs.^. verb. s'il 
n'a grace n.i72,& jeq.& jj.y.verbo fuffisamer preuue 
num.3.& conf.57.n.4.& conf.64.num.35. Triuis. libr. 
2.decif.49.num-4.& dccif.39.nu. 4. Guliclm. de Lud. 
fing.27. num. 1. RebufF. in conf. Gall. tit. de citation. 
art.i.gl.j.Butrig.traaar. de teftibus.Schenc. tra&at., 
de tcftib.num.5<5.Farin. traft. de teft. quasft. 63. num. 
i./£mil.part.3.decif.i7i.num.i.Tyndar.trad:.detcftib. 
libr.2.cap.7,num.z.Montic.trad.dc teftilxtit.impug. 
teft.quia vnicus.Nepos a monteAlb.tradt. dc tcftib.n. 
67.MaIet.trafi.dc teftib.cap.3 n.71.Public.in confuet. 
Aluern.tit.8.art.5.n.45. 

An faltem teitis vnicus femiplene probet Aftlic. 
dec.i24.n.3.Franc.decit95.num.i.Surd.dec.u.num.ii. 
Conft.in verb.teftis3.num. 1. Chaff.in confuet. Burg. 
tit.des Rctraifts $. 12. verb.fi la fraude num.15.Gram. 
4ec.28.n.3.Apto.Trigo.fing.66.n.3.Tyndar.traftat. de 
teftib.ltbr. 2.cap.5.n.4i.Ioan.de Amic.conf. 151. n. 22. 1 
Boer.conf4©.n.6i. 



.1 

*' Digitized by Google 



I _ 

34^ Tractatvs 

; Ht an faciat prafumprionem adeo vt onus probandi 1 

transfcratur in aduerfarium.Gozad.conf.y^.n.io. 

Sitamc fitmodicusdcfcctusnon facit femiplenam' 
probationem,Marant.conf.i2.n.o, 

An femiplcne probct vmcus teftis in criminalibus 
Triuif.!ibr.2.dcc.52.n.2. i 

Vcl ft cutn caufa dcponat,CorfeUn verb.teftis j.n.t. 
velftftt omni cxccptionc maior,Benint.dec. 62.11.4. 

Sivnus teftis dicat quod Titiuscft lisereticus quia 
dicit quodChriftusnon cftnan.s ex virgine,& ahus 
dicat qudd Titius dixit perfonas trinitatis non cfle se- 
qualcs,non probant Titium ha?rcticum, ioan.de A- 
Miic.ccnfj27.n.8.vide fc£t.8i.& fcq. 

Anftatutum pofsitdifponerequod vni tefti omnt 
cxceptionemaiori non credatur,Crotustra&. de tc- ' 
ftib.tit.qua? rcqiiirantur.n.22. 

Anpoflitdifponcrequod non defcratur iuramcn- 
tum in fupplementum,Crot.ibid.n.j2. 

Statutum tenct quod credatur vnico tefti in ponde- 
ratione auri,Chaflan.con<i.2i.n.8. 

An valeat ftatutum quod credatur vnitcfti in altc- 
rius prxiudicium,Crot.loc.fupr.n.i8. ") ' * 

Tcftis vniusdi&o vtftctur ad plcnam probatione 
facicndam priuilegio, cohfuetudine, vel ftatuto indu- 
ci potcft.Marc.libr.2.quapft.455.Farin.traft. de tcftib. 
qudl.63. n. 8. cum fcqq. Itcm & coniun&ione par- 
tium,Crotus traft.de teftibus,tit. quot requir. numc- 
ro8. 

Poflunt cnim partcs credcrc vni tefti etiam odiofo, 
RebufT.in praxi Benef.tit.tertia pars fignat.n.14. 

An Papa vel Impcrator faccre pornt vt tcftis vnius 
diSo credatur contra partem vel in eius praeiudicium^ 
Rom.fmg^.n.i.Far.tradat. dc teftib.quaeft^.n.S. 
cum feqq.Crut.loc.cit.n.i6. 

? . Epifco- 
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Epifcopus non poteft difponerequod quis conuin- 
caturde crimine vfurarum pcr vnum tefte.Crot.trad. 
de teftib.tit.quot requirantur.num.19. 

Et quid fi vnusteftis dicatquodlitius cftvfijrarius 
quia fub vfuris mutuauit Sempronio,alius dicit quod , 
iitutuauit Caio,hoc no probat Titium eifc vfurarium, 
Ioan.dc Amic.conf.uj.n.y. ' - « 

. Solius facerdotis di&o an ftandum fit,Leo.conf. 61. 
n.i. 

* An teftis vnius di&iim cum alijs indicijs probet fe- , 
n)iplene,Schenc.trad.dc teftib.n.87. 

Quibus cafibus vnins teftimoniocum adminiculo 
fama? publicas credacur.Schenc.trad. de tcftib. num. 
66. 

An tefti dc auditu vna curo fama,Montic.tra&at. dc 
teftib.tit.teftium difta an & quando coniung. 

Teftis vna cum fama an plene probet cxceptioncm > 
cxcommunicationis obie&am in vim dilatonae exce- 
ptionis,Rom.fing.2oi.n.i.Crot.traft.de tcftib. tit. de 
tcftibus in cauf.ciuili n.58. v - 

Anprobatio vnius teftis fufficist cum iaramento 
fuppletiuo,Cha(T.in confuet.Burgund.tif> dcsiuftices, * 
Jf.2.verb.& la preuncn.20.& jf.^.verbo fuffifamment 
preuue n.i4-& 16. Mont. tradh dc tcftib.tit.Impugn. 
tcftes quia vnic. & tit. tcft. di&a an & quando con- 
iung. 

Iuramentumfuppletorium non dcfertur probanti 
per vmim teftcm illegitime natum.Crot.tract.de teft. 
•fit.de teftibus in cauf.ciuihn.72. - ♦ 

# 4 Vox vnius vox nullius, Cacher decif.72.n.43.Rom. 
ftng»6z2.nj. 

Tcftis vnus ex confeflione extraiudiciali ncc indiciu 

2uidem fadt p Triu.!ib.2,quarft.49. n. 59. De co- ( 
:flionevc*6 parteprsfeme facta^probat femiplcne. 

1 *v * • \ • " \ 
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348 Tractatvs 
Surd.dec.i2.n.5. , 

Vnusteltisdeconfeflioneabfcnte partc fa<5la vna 
cjm alio teftede vcritate facit plcnani probationem 
' Gozad.confiI.79.n.u.Chaflan.conf.u.n.i7. Mandell. 
conH95.r1.io. 

Tefti vnico in facfcoproprioan fitcredcndum>/£m. 
part.3.dccif.27i.n.a.& 3.Montic.tra&. de teftib. titoK^ 
jiupugn.teft.quia vnic.Farinac. tr.ift. dc tcftib. quarft. 
65.r1.209.cqm fcq.Crot.tracl.de tcftib. tit. teftcs tjuot 
requirant,n.2.3.& 8. 

. An tn praeiudicium tertii.Franc.deci f.6o.n.i 4. 

An teltis vnus probetcontra inducentcm>Triai£' 
Iibr.2.dccif.49,n.5.& Hbr. i.decif.^i.num.io. & libro 
2.dccif.62.n.4.& 5.Surd.dcaf.288. n«40.& dccif. 284. 
».18. Montic. tradat. de teftibus.tit.impugn.tcft.qut* • 
vnic. m ' \ 

Quandoque tcftis vnicus pfene probatlicet vulgo 
dicatur vox vnius vox nulliu$,MarfiJ. fing. 433. numc- 
ro 1. - 

Arbitro feu arbitratori foli credcndum eft dchis 
qua? coram ipfo gcfta funt quando partes dederunc 
poteftatetti cognofcendi in fcriptis & fmcfcriptis. 
Crpt.traft.de teftib.tit.quot requirant.n.15. 

An&quandoCardinalisvnius difto plene creda- 
tur,Crotus loc.citat.n.5«& fcqq«Gom.Leo.deciG 51« n. 
i.Farin. trad. detdfttb.quxft.63.num. 55. cumfcqq. 
Montic.vbi fupr. • 

Do&ori deconfuetudine atteftanti credcndum eft* 
Cbaif.confil.64.n.8. ^ ~ . • 

Et an vnico tefti de confuetudine attcftanti* Guid. S 
Pap.confiU64.n.2. * 

Epifcopo foli aut eius litcris an credatur,Fartn. vbi 
fupr.na<S.& 17. Montic. tfaft. de teftib. tit. Impugn; 
teft.quia vnic. # - ' * . • - ' 

# " : Ciuita* 

* 
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'fciuttasnon rccognofccns fuperiorem \ poteft fta- 
tucrequodxcftimonio fohusEpifcopi autMarchionis 
^uarlibet cauladccidi pofsit. Crot. trad. de tcftib. tit. 
«juot reqoir.n.21. 

An & quando Imperatori foli crcdatur.Farin.tra&. 
de tcftib.cju«ft.6j.n.65.85.& feqq. 

An infanti de dido propriodeponcmi. Crot. trad. 
deteftib.tit.quot requir.n.2.j.&8. 

An indici cttam dc fafto fuo credatur.Rbm.Leo.de- 
-cif.;i.n.2. 

An & quando aflertioni fummi Pontif.plene fit crc 

dcndum.Farin.trad3t.de teftib. quarft.6$.n. 29.01111 

4cqq.Rom.fing.i27.n.t.Crot.traa. de teftib. tit. quot 

requir.n.i4.io8.& 185. - * " 

An & quando principi,Farin.locckat.n.65. 85. cum 
fcqq. , * 

Principi atteftanti ver verba affcrtiua plcnc credi- 
tur.Crotus traftat.de tcftib.titdeteftibus in cauCct- 
iul i n.46.Farin.trafta.de tcftib.quarft.63.num.19. cum 
feqq. 

* Prgfes aut alia praefulgens dignitate an folus probet, 
Far.Ioc.citat.n.j.cuvn feqq.Montic.vbi fupr. 

V An & quandoRcgiplcnccredatur. Farin. vbi fupr. 
11.65.& »5.cum feqq. 

Teftisvniusprobatioad qusvalcat.Boer.dccifjSj. 

Facit *acilkre fidc teftarocnti. Lud.Rot.Luc.dec. 1 j. 

fcxctifat accufatorcm a pcena taIionis.Marfil.fing. 
47-nu. a. Mootic. t*a#at. dc teftib. tit.Impugn.teft. 
quia vnic. 

Facic indictum contraNotarium,Lnd.Rot. Luc de- 

cif.t j.n.jo. I 

* Inducn malam fidcm in prarfcribcntc. Bocr.deciC 
2iLn«i 6.$c 20. 
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Noniuftifieatnequedamnat.Curt.trad. de teftib* 
niUO.But.tracft.de teltib.tir.de contrar.teft.n.i. 
. An vnius teftimonium fufficiat ad tortufam.Pap. Ii« 
\ 24.tit.arr.2.Boer.decif.n8.n.i6.Tyndar.tra(ft. de tefti- 

•bushbr # 2.cap.7.n.3.Et an teftis vnus intcger faciat in- 
dicium,Ioan.de Amic.confil.37.1uJ. r. . ' . * f 
• Anad condemnationem teitimonium vnius teftis 
: [ faciat fatis Malet.trad.de teftibus cap.4* n. 58. Butrig* - 
' trad.de teltib. tit.de contrarietate teftium n. 2. Curu 
. trad.de teft.n.no. 

' Anincaufapofi^fforiavnicusteftis fufficiat vcl o-* 
pus fitad iuramcntum venire Benint.decif.62.n.i.3c 
decif.7o.n.9.Grot.trad.de teltib.tit.quot requir.n. 13* 

Farin.trad.detcftibus quaeft. 72.num.7i f Boer.con- . 
fil.40.numero 67.Ludou.parc1.dec.59. numcro 3. Et 
<juid in caufis fumtnariis, Boer. confil. 4. numero 

66. \ ' \ ■ V . . ' ^ ' /' ' ' 
V * An fufficiatad probandum indicium remotu,Grsu \ 

decif.34. n. 35. Ari ad proximum,Cach.dec.79.num.9u . 

, & 15* 

c Ad condcmnandum inftrumentum & excludedum 
ihalam prxfumptioncm iilius rafurar vnicus teftif 
fufficit,i€miI.parM. decif. 3. numerb 9* Et an, teftis 
„ * vnicuscontradicens inftrumento faciat vacillarefidt? 
inftrumenti,Caftrenf confi!j68.1ib.i. n^.Montic. tra. 
detcft.tit.impug.tcftisquiavriic. — • 

.* Ad impediendum peecatum fi de iufe tertijnihil 
ipinuitur,Montic.ibid.Farin.traftat.de teftibus quaeft. 
63^.48. Crotus traftat.de telfcb. tit. <}uQt requjr.n*. 

jncr.9. , " - • ' * . 

Ad impediendum matrimonium an fufficiatvni- 
cus teftis, Crotus loc.citat. Couuar. tit.de Cponfal.SC 
\ ^natnm.extr.part.2.cap.6.n.2i.§.io.Quid prxccdenti- 
bus fponfalibus iuratiSiCouuar «ibid«n.2^v 

V « m ^ r . Q^td 
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. Quid vbi agitur de pcriculo anim*,Montic. tra&.dc 
teftibus, tit.impugn.teft.quia vnic. 

Ad probandum quem ciTe baptizatum an tcfbis v- 
nicus probet, Crotus tra&.de teftib.tit.quot requir. 
n.io.Nepos a MonteAlb.trad.de tcftib.n.68.Montic. 
.vbi fupr. 

Ad probandum quem cfTc abfolutum a fcntcntia ex 
.communicatioms an teftis vnicus futticiat. Monticcl. 
trat5t.de teli.tit.impugn.teft.quia vnic. 

Anad probandam confccrationem Eccle(iar,Nepo$ 
a 2M0nt.Alb.tract.de teft.n.68.Monr.vbi fupra. 

An ad probandum clericatum Crot. trait.de teftib. 
tit.quot requir.n.11. 

Addcfenlioncm rci,lscfioncm minoris probandam 
reuocationem mandati cum iuramento fafti veriil- 
milem caufe ignorantiam & intcrpretationem alicu- 
ius {cripturar vnicus teftis fufhciat,f arin.tract. de teft. 
quili.^j.n.^i.cum fcq. 

An m criminelaefar maieftatis vnicusteftis probet. 
Montic.vbi fupr. 

An contra eum qui corrupit pecunia,Montic. traft. 
de teftibus,tit.impug.teftis quia vnic. 

Quid in coigmuniteraccidentibus i£mil.part.j.de- 
cif.zyo.n.^. 

Cum agiturdcfubftantia non de quantitate an te- 
ftis vnicus probct.Surd.decif.i66.n.i8. 

Teftis vnicus in iudicio deponens de morte viri va- 
liJe depofuit ad Iioc,vt mulier fecundo nubere poffit. 
Triuif.Iib.i.(!ecif-47.n. 7. 

Admittitur eriam ob neceflnatem,Gerard.de Petra 
fan6ta.fing.ioo.n.t5. 

Probatio per vnum teftemin caufis brcuioribus& 
lcuioribus plena probatio cftc intelligitur,neq;acjjura 
mecu fuppletoriu dcuenin necelfe eil.Macth.hng.n. z. 
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Pubftc.it] connAIucrn.tir.6.»rt.5.num.4.Marc« libr. 2« 

quarft.456.V1dc fupr.in pofleflorio. 

Non probat teftts vnicus in ordinatione,Mont.tra£h 
dc teftibus.tit.Impugn.teliis quia vnic. 

Pr#fumptioconiuncta vni tciti fide digno an& quS 
do fufficiat ad codcmnationem pcung ordinariar. Me- 
noch. de prarfumpt.lib.i.qua?ft.9#. 

De teftibus lingularibus, de pluralitate & de effre- 
Datonumeroteltium, vid^ feft.81.cum fcqq. Vnicus 
teftis quando feciat fidem,vide feft.104. 



' t* 



Si/fgularitas teftiuto quid y quotuplex,& cx 

quibusinducatur. 



Sectio 81. 

SIngvlaritas idem cft quodvnitas, Farin.de 
teftibusquaeft.64.n.i. 
Et fingulares dicuntur qui in fuis depofitionibus iun 
gi nonpoffuntiFarin. loc. citar.n.26. 

Quotuplex dicatur r1ngularitcr.Franc.dcc.105. n. 21. 
Curt.traft. dc tcftib.n. 32. Montio. traft. de teitib. tit. 
Impugn. teft. quia iingul. Farinac. loc. citat. num. 4. 

& feqq. • 
Sin^ularis multis modis dicitur.Afflic.dec.72. rtuffl. 

^.Lanir.in fua praxi.c.8.n.22.Bald.conf.32.part.j.Cror. 

traft.de tcftib.tit.de form.in teft.exam.n.rjo. Momi4» 

loc.fupra. Ca?poll.conf.3.n.9. 

Circa quar verfetur iingukritas teftium.Malet.tradL 

de tcrt.cap.o.n.23. * 

£x quibus indutatur fmgtflariea*. Fari.de teft.quaeft. 
<4.n.9-cum feqq.Montic.loc.fupr. 

Qui diucrfimode deponunt ratione fubie&i & ob- 
icStk dicuntur fingtilare$,Farinaceus loc. citat. numcv 
T017. 

Et 



De TfisTiiViS. 353 

Et qui de diuerfis rebus , ;€gid. trad.de teftib.nuin. 
i6*N<?llus trad.de teftib.num.U4.& num.183.Euam fi 
concordent in parte,Mqntic.trad. dc tcftib. impugni 
teftesquiafing. ^ * : ^ir r ; 

Vel de diuerfis perfonts,/£g4d.vbi fupr.n.27* 1 " 

Vel cte diuerfis adibus habenubus diucrfos cffedus* 
Montic.vbi fupr.Ang.conf.ijj.n.^. a . ,„V 

Qui in deponendo verba formalia variant teftes^fin- 
gu!aresfunt,Marant.conf.47.n.i.&feqq. .,'..«• 1 

Et qui in fua dcpofitionc contcftcm non habcnt,Fa- 
rin.de teftibu«,qu2tft.64n;2?> ;n Ls v .r r ; - 

Vel qui nominant conteftcm qui quid$ m non exa- 
minatur, Montic. trad.dctcftib. tit.impug.toft. quia 
fwg. "i - 

Item qui nominant tcftcs Ipccialitcr vel generalt* 
tc ,Montic.ibid. : ■ <>n^hy {% . 

Et qui variant de tempore fingularcs putantur, loj 

dc Amic.C0nfl.73.nu.lI. > - . . r,«.. Z 

£t qui difcordant tn vci bis fi agatur dc formalitatc 
Verborum dummodo vcrba formalia fuerint capitula- 
ta a producptttevFaFfti.de tcftib;qi^^naS7.& fecj. 
Montic.loc.fupr.Quando tcftcs in formalitate vcrbo- 
rum conuenire debeant 3 Farin.ib.n.58; 
• Item fingularesdicdntur tcfte^quando vnusdicit i: 
percuflionc cum enfc per pundum, altcr dc taglio 3C 
non de pun&o,io.cte Amic.cooki^.tnjj. 

Et qui difcordant ratione loci vel tcmporis , i€gid. 
trad.de teftibus,n.2£& ji.Moritictfad. de tcftib. tit. 
imppgn. teft.quiafing. . r 

Quid fi vnus deporik deioco fcalterdicit fe nihii 
fcire,Momic.loc.fupr. - ^ - ' k 

Quid (i quidcm nnt concordes in fado fcd dc di* 
ucrfi? annis deponurtt^Chaff.iconCi^.il.zj. 

An fi variis iingui* dcponant fcitcs putentu* fingtfc 

.2 
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554 .Tractatvs 
lares,Schench.trad.de tcftib. nu.89. Momic.vbi fifpr* 
1 Vel deponant de vniuerfis adibus in adu reiterabi- 
li»Montic.ibid. I. 

Siex fadorum diuerfitate eorum dicta feparatio- 
nem recipiunt tcftc* dicantur fingulares , Fann.de tc- 
ftib.gu*ft.^4.n.3i# , 4 . 

Vel fi ex eorura didis probatio reddatur dubia, ita 
Vt fic fc habeat ad effe ficut ad non efle,Farin.ibideu>, 
nu.3z. 

. VelG veritasdittcrfis modis perceptafit, Montic. 
trad.de tcftib.tic.impugfr.teft.quiafing. . 
- - Vel fideponanc in adu diftindiuo,Nellus trad.de 

teftib.n.114. 

An fi vnusdicat plura verba quam alter,dicantur fin- 
gulares,aut ad cert* perfona: adum fc rcferant, vel di- 
cantfea diuerfis pcrfonisaudiuiffe, vel in rcdditione 
caufa? non conueniant,auc fi deponantde codem fado 
& non rccordcntur de teftibus,Montic.trad.dc teftib. 
tit. impug.teft.quia fing. 

Quid n tcftcs concordcnt in fubftantia,licet in ver- 
bis & carteris difcordent, Farin.de teftib.quarlt.64.nu. 
148.Mont1c.loc.fupr. 

Non dicuntur teftes fingulares ex eo quod dicant 
fe non fuiffe cxaminatos, Hieron. a Laur. dec. 33. 

Nec ex eo quod feipfos tcftes non allegent , Farin. 
.loc.atat.n.29. 

< Nec fi vniw conclufiu* idem dicat quod alius,Fariju 
vbi fLjp.11.u4. 

lmo teftes per diuerfa mcd ia idcm cocl udentes mc- 
liusdeponere dicuntur,Curt.trad.detcftibus,n.i8. 

Vcl quando refpcdu finis concordant, HieM I-aur. 
decif.74.n.2.Triuif.iib*i.dccif.5i.n.4. Ludouic.paru. 
4ecif.?.n.?.Mynfiflg. obfer ao.cent.2. 



' /■ \. - 

v IJe Tfesf ibVs. : 

qutndv teftcs fwgpUres kdmit- 
tantur prtbcnt. 



• 



Sectio 82. 



TEstes firigularesan & quindb prbbeht. Afflic. 
dcc.6i.n*Sn&dccif.399;n.i3.Triuif.decif.io.num. 
23-& dec.53«n.9.&dcc*49.n.4.& dcc-94.n.9. Chalf.in 
conf.8urgund.tit.des iuitices»$.5.vcrb. s'*] n*a gracem. 
i72.&fcq.Cachcr.dcc.79.n.43.Rom.fing.iZ2mii.t^ 
niil.part.^.dcc^i.nufp.i. Poft.corn:opin. cond^Jib; 
i.Ccph.conf.44-8.1]b.z.Malct.ti aft. de teftibukcap.9. 
num.io.Crotus,tra£h dc tcftibus, tit.dc forma in tcft* 
cxam.nufini3o.Marfil.fing.H4.num.i. Farimde tcftib. 
cju2Eft.64.num. 33. Montic.tract.de teftibus,titul.fingul. 
teftcran probent* LanfrahCi in fua praxi * capitul. 8; 
iiumcr.2z.Gabr.comm.opin.conciu.i.I ib.i.de teftibus 
& conclu.2. Ca*uaII. qufcltio.503. y£gtd; tra&at; de te- 
ftibu^num.jz. Marc.lib.!.quaeft.46o. Ioann.de Amic; 
confa7.num47.G02.ad. conf.u.num.2. Port.cbnf.694 
num.io. Marant.conf.&num.n. & confil.14 6. rtum.o.. 
& fequentibus,Rom.conf.jo. num.3. & conf 255.nu.$. 
QepolLconf.2.n.i9.& conf.3; n.5. Guid.P^p.conf.jKn. 
14.& conf. 118.11.4. & conf.i44.n.2.& conf.i -jj.nvm.q. 
Bocr.conf.3o.n.3.& conf.4 o.n.oo.& n.i^o.Io.dc Ami. 
conf.4.n.6. ' - 

Millc fingulares non mdgis probkht ^uam Vnu^ 
Marfil.fing.U4.n.7.Ludouic.part;i.decif.9. n.8. Farin. 
dc teftibus, q1.2eft.64.m37. Montic. ttad.de tcftib.tir; 
teftes fing^an probcnt. lo.de AmiCiC0nf7.num.27.Sc 
conf.73.n.9iPort^conf.i39.n.4. 

Imo minus,Montic.ibid.Farin.foc.fupr.n.4r; 
Quando fcilicet dolus on t u r,Cha ffan.co n 1 1 . ij.nu . 4- 
&2i. < 

• ■ * Z ij 
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55 <S ThaCtatv* 
Teftis fmgularis ne quidem miplenam faci* pro- 

bationem 5 Farin. de teuib. qu#u.6'4.n.44.& 46. 
Nifi lit omni exccptionc maior,Benin.dec.6z.n.i4# 
Vel idoneus fit & de vifu deponat , Mar^nt. conf.11. 

num.5. 

Facit tamen teftis,finguforisaliqaa prgfumptioncmt 
TriuiClib.i.dec.ij.n^.Guid.Pap.conCioj.n^. 

JLt altcri tefti adrnmiculatnr ita vt fem iplene probet 
SUtfcltem pr*uiqipti©ncu> inducat , C^b^ec.^nu, 
z9.Farin.de teftib.qua:ft. 64.1^14.01110 feqq. Monuc. 
traCtde teftib.t«.impugn.rcft.c^ia ym 

Anfaciatindicuimadiri^g.irKlam hi&miam,Farin. 
loc.cU.n.156. % ;r , ! 

Vel ad torturaro,Gam.dcc.j9i.n.4.Fariii»ib,n.58. 

Vcl ad condcinnandum & punicndum,Far.ib.n.i55. 

Teftes fingujgres 000 ^A&tM i*§ criminaJibus,7 rU 
tlif,dcc.39.n»4. 

Quia in tcltibus fingularibus non eft mimcrus nec 
plu*aiitas,(ed varietas &comr4rietas, Farin.de teftib. 
qua?ft.64^.34.& fcq* 

Arguunt tau&cn ddi#um * Jo.de Amic< conf.78.nu, 

,r»Et quandoagitur de < grauioribus deli&is difficilif 
probationis finguforcs probant , TriuiChb.z.decif^ 
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Quid in criminalibusJul.Ctarus,$.nn.q.53* 
Tcftcs fingularcs fingulamatc diueHiricatiaa 
robcnt,Farin.dc teftib. q.64.n.42.48.49JBoer.a 
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;,Poruconf.i6omu.8. Quid in fingularitate ad± 
minicuIatiua,Farin.ib.n.5i.& ii2.Crot. tracfc.de teftib. 
tit.dcform^in teft.cxam.n.140. Vel in obftatiua>Crot. 
ib.Farin.!b.o.j(5.i52 > .3i2.& juS.Vel in cumidatiua,Hier. 
a LaUr.dcc.n.n.7.Farin.ibid.n.3$, " - 

VTcftes 
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De Tfsttbts. 357 
• T^ftesfingiilaresciiibsfintprobtitibnis, Afflic.dcc. 
3<$4.n.2.Decia.vol.2. conf^i. Syntag.comm.opin.loc* 

In caulis tninimis & breuibus plcne probant , Ma- 
ran.conf.34.n.i8.Etcum agitur de modico pr^iudicio» 
Bemnt.dec.62.n.8.Farin.de teftib.qu*ft,64.n.298. 

Et cum agttur de inducendo purgationem Ca- 
nonicam,& in fcroptxnitentiali,Fann.loc.cit.B.299. 
& 300. - l s • 

irem iunftis adininiculis & fi coiteftes adfint. Farfc 
ibid.n^oi.302. / 

Quid fi teftes fingulares fpeftat^ fint fideian probet» 
Triuif.lib.2.dec.59.n.2.Far!n.loc.fup.n.3o4.cum feqq. 
Oot.tra. deteftib.tit.de form.in teft.exam. n.i42.Vel 
io dignitate conftituti,Frair.dcc.6o.n.i3.Farin.loc.fup. 
Ii.504.cum fcqq.vel religiofi,Montic.traft.de teftibus 
tit.impugn. tcft.quia fing. Vel notarij,Montic.ib. v 

Andefeipfodeponensfaciat plenam fidem, Curr. 
traft.de teftib.n.119. 

Si vnus dicat de fe & de focio fimiliter, an dicatur 
fiugularis & probct,Ncll.traft. de teftib.n.i86. 

Quod fi vnus dicat in maiore fumma,alter in mino- 
te,an probentin minore, Farin.de teftFb.quseft.64.nu. 
233.011« fcqq.Malet.traft.de teftib.c.9.n.i8.Nell.traft. 
de teftib.n.185. 

Teftes fingulares non probant in fpecic licet fecus 
in genere,Boer.dec.23.n.44.Farin4oc.citat.n.i5o.cum 
feqq.Montic.de teftib. tit. impugn.teftium, quia fing. 
Public.in Aiuern.tit.8.art.5.n.54.Crot. traft.de tcftib. 
tit.de form.in exam.teft.nu.139. Bello.conf.57.nutu.4. 
Mand.conf^ru. \ 

Quid fi agatur de probando in gtnere aliqucm ef- 
fe ha?reticum,adulterum & huiufmodi,Iul.Clarus,£.fi. 
quglt.5^; V v * • - 
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358 Tractaitvs j 

Nec folum fingulares non probant , fcd etiam qui 
c(Te poflunt,Farin.dc tcftib.qua?ft,64.n.<$!. 

Licet ea fit caufa q u e fit dccidcnda ex bono & xquo 
fecundum mcrum iusgentium, veletiajnin fauarem 
piae caufa:,Farin.ibicl.n.6i.& fcq, ; 

Iudextamcn eis poteft adhibere fidem fi ex cU a4 
tfredulitatem inducatur,Ludouic.Rot. Luc. deciQgnu, 
jtf.Farin.loc.fup.n.^io.cum ftqq. o 

Et per duros teftes conuiocitur teftis fingularis,Tri T 
jjif.lib.2.dcc.j9.n f 3 f t ... 

Jgju res per fwguUres tefies 
frobentur. . * ■ , 

ECTIO 8?. 

• • » 

ACtvs particularisperteftcs fingularcs non prar 
batur, vcl ali# caufee^quibus multiplicatio a T 
#uutn refultat, Ioann.de Amic. conf.127. num.tf. A- 
&uumvero frequcntia ex quibus inducitur confuer 



1 
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uerfis aftibus,Cach ! dec.99.ri.24.& 26>Farin,de teftib^ 
quaft.64.num.159.190. cum feqq. Monticfrachde te- 
ftibus,titul.impugn.teft.quia fing. Lud.part.2. dec.6*. 
jmm.js. 

Ad 1 tio haereditatis p?r fingulares teftcs probatur, 
Farin.loccitat.n.28. « 

ApVLT e rivm quoque, Crot.tra&.de teftib.tit.de 
form.in teft.exam.nu. 174, Quid fi dioint fe fucceftiuc 
vididTcNell.traft. de teftib.n.i37. Moptic.ibid.Fariiu 
jbi.n.91. 

JHjas pcr teftes fingularcs poteft probari j farin^ 
clcteftib.guapft. 64^.267. 
Ani m vs item alteuius quis fit, Farin.Ioccita.n.290. 
Ba^attari4 fctl iudicis corruptela probatur 
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I>e TestibV* 359 
pcr fingularcs tcftes. Farin.loc. fupr.n.295. Port.conf. 
94-n.6.& 21. t * t , 

Concvssio itemprobataperteftes fingularcs rit£ 
probatacenfetur,Farin.deteftibuSj quarft.64. numcr. 

^77- 

CotfFESsto perteftcsfingularesprobatur,namfi 
dt diuerfis & pluribus confemonibus deponant, prq-* 
bant,Ludou.part.i.dec.9.n.!5. Farin.vbi fupr. n.i^.&c 
feq.Montic.tracl.de teftib.teft.dift.an & quando con- 
iuug. nifi creditor vnam tantum confcffionem artrcu- ^ 
lafiet,Farin.ibid. - i 

Quid fi deponant de confcflione cxtraiudiciali an 
probentj&anduofaciant fcmiplenam probationero 

vel indicium ad torturam,Marant.conf.6.n.4i. 

CoNSANGViMTASan a teftibus fingularibus pr6* 
bari pofli t,Farin.de teftib.quaeft.64. n.i62.cum fcqq. 
. Conspiratio vtrum pcrteftes fingulares probc- 
tur,Bellon.conf.52.n.6. 

Consv e tvdo blafph^mandi an a teftc fingulari 
probari poflit,Farin.loc.citat.n.289. 

Contractvs fimulatio potclt per tcftes finguU 
prcbari,prarfertim concurrentibus aliisindiciis, Caft. 
conf.i6{>.lib.z.n.4. 

jCcPvL a vifa per foramen an a teftibus fingularibus 
ptfobari poflit.Boer.conf.^o.n^. 

Crim e n larfse maieftatis diuinse & humanae teftet 
fingularcs probant,Cacher.dec.79.nu.38. Farin.de tc- 
ftib.qu^ft.64.n.zzo.& feq.Crot. traA. de teftib. tit.dc 
form.in teft.exam.n.141. 

De cim>e & earum lurifdidio & folutio pcr teftes 
flngulares an probr ntur,Farin.loc.citat.n.i93. Crbt.v- 
bi fiipr.loan.de Amicis,confi. 127.^.2. 

Dolvs a teftibus fingularibus an probah poffit, 
Farin.loc.citat.n.173. } 

* Z iii) 
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jtfo : ^ TraCT atv! J 

Fama pcr tcftcs fingulares vtrum poffif probari» 
Farirudc teftib.quacft^.n^. 

Filiatio vclquafi pofTeffio filiationis pertcftcs 
fingulares an prtobetur,Farin.loc.fup. n.269. 

Fvror an a teftibus fingularibus poffit probari» 
Crot.trad.dfe teftib. tiudcforina in examine teft. nu. 
Ij9.Farin.trad,de teft1b.qugft.64. n.259. cum fequen- 
tibus. )■ > , * _ 

Habit at 10 itcm»Farin.ib.n.29j. 

HiCRESis an a teftibus fingularibus probctur, 
iocr.dcc.j42.n.2.Farin.ib.nu.20!.cum feqq.Crot.Ioc. 
fup.n. 207.Curt.trad.de teftib.n.677. Nellus trad.de 
tcltib.n.2ij. 

Infamia fadianper teftcs fingularcs poffit pro- 
hari,Fani%de teft»b.q N ua?ft.64.n.254. 

Irreov.larit as a teftibus fingularibus vtrum 
poffitprobarhFarin.loc.fupr.n.284. 

Inventarivm per tefrcs fingulares an probetur 
defeduofum,BaId.conf.5Z4.n.8. 

Ivrisdictio vtrum probari poffit pcrteftes fin- 
guIares.NcIIius trad.de teftibus , nu.183. Crotus trad. 
de teftib.tit.de forma in teftium exam.nom.139.Bocr. 
conf.4o.n.9*. 

\ LibeRatio feuincaufa liberationis probandate- 
ftcs fingulares admittuntur > Hierony.a Laur.decif.62. 
iwim.j. 

Lis a teftibus fingularibus potcft probari, Farin.dc 
teftibusjqua?th64.n.29i. 

Malafipes vtrum probctur pcr teftesfingulares* 
I^rin.loc.citac.n.294. 

Mati^i monivm & eiusfubftantialiaan tcftesfin- 
giilares probent,i£mil.part.2.decif.2i2.n.4. 
, fctquidfiaddiuerfum finem matrimonij tendunt, 
Bocr.cop40.n-95. . .. ; ; 

r ^ 

1 Digitized by VjOOgl 



. ' - ... 



• : - r ~~ ■ 

• « . - 

De Testibvs. j$6i 
MfcRETRix quodfit aliquamulierpoteft per te- 
ftes fingularesprobari.Boer.dec.23.n.46. Gram. n.9. 
<dec.io6. 

Dc teftibus fingularibus deponentibus fuper lafciuis 
& malis moribus cuii.f iam mulieris quar volcbat ha- 
bitare in vicini3.Hier.a Laur.dec.183, 

Metvs vtrumperteitesfingularesprobari poffit. 
Farin.tradat.de te<tib.qii2eft.64.n.276. 

MiNiE a teftibus fingularibus an probetur.Farinac. 

tec.Cltat.n.275. ■ . V . ; 

"Missa fcu cius cclebratio perteftesfingularesaa 
probctnr.Boer.conf.^o.n.o^. / 

Mores & qualitares alicuius pcrfona» teftei 
fingulares an probent. Farin.locfupr.num.2z4.cum 
feqq. 

/Observantia in gencre ateftibus fingularibus 
probari pote(t.Cach.dec.99.n.25. 

Po s s essio alicuius feu quod quis pofTederit a teftib* 
fingularibns an probari poflit,,£cnil. part.3-decif.269. \ 
A.i.Bcnint*dec.62.n.z. 

Pr^script 10 perteftesfingularcs anprobctur, 
Farinac. de teftib. quasft^.n.iy^.cum fcqq. 

Rfditvs feuqua?fueritfummaredituum inbonis 
ateftibus fingularibus anprobari poflit. Caftr.conf. 
302.n.8.1ib..i. , 

SACERDOTivManteftes fingulares probent. Fa- 
rin. deteftib. qu2eft.64.n.273.cum feqq. 

Scientj a a teftibusfinguiaribus vtrum poflit pro- 
bari.Far.loc.citat. 1 

Simvlatio pcr teftcs fingulares an probetur,Far« 
vbi fupr, 1 ' 

Societas a teftibus fingolaribus vtrumprobari 

poffit.Farinac. dc teftib. quseft. 64. numcr. 173* cuua 
feqq. 

* 

"... 
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5^2 Tractatvs^ 

SymoniA an probari poflit per tcftcs fingulares, Fa 
rin.loc.fupr. > \i 

Totvm aliquod fi probatum fit & vmis probat dc 
vna cius parte.alius de alia^plenc probam, Triuif. lib. 
2. decv^.num.^Farin. de teft.qu2ft.64.nu1ft.160.cum 
fcqq. 

Verba diffamativa ab aliquo in ai ium pro- 
lata pcr teftes fiugularcs poflint probari,Farinac»vbt 
^^.256.223.279.290. 

i Vita hotmnis an perteftcs fingulares probetur; 
FarinJoc.citat. 

Vsvr a feu vforarium e(Tc aliquem a tcftibus (ingu- 
laribas an probari poflfit* Couarr.var.refoUibr.^.cap. 

SinguUrius an pr*fumatury& *n teftes fmgu- 

Ures fof&nt eoniuxgi. 

v Sectio 84. 

TEstivm fingularitas non prsefumitur,Hier.3 
Laur.dcc.n.n.7.& 9»Montic.tra£t.de tcftibus,tit. 
impugn.teftium quia fing. 

Sed in dubto pr£fumuntur,conteftes nifi de fingula- 
ritate appareaNPort.conf.95.nj9.Mand.conf.z5.rtu. 8. 

Marant.con(il.9.num.$. 

Item nifi ex fingularitatc non congrua rcfultet in» 
terprctatio,Curt.tradht. de teftib. n.28. 

Quod fi d ifcor des fint non po(Tunt dici conteftes. 
Angcl.conf.262.n.2l 

Quid fi varient & vnus dicatfe vidi(fe,altcr fe audi- 
uifle,Curt.tra£t.de teftib.n.15. 

Vcl fi vnus notrtinctalios in conteftcs, & alii dicant 
nullosfuifle prsfentes, an fingulares prarfumantur. 
Burfat.conf 53. . , s * t 

' Con- 

* w • 
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De Testibvs. |<$3 

Coniungi autem fingulares quando debeant vt lin- 
gulares non putentur.Port.conf.i3i. n.n. 

ConiunguiKur plures probationum fpecies vt faciat 
pIenam.Curt.traft.de tertib.n.27.' 

Item duae fcmiplcnae vt faciant pIenam«>Port. corifil. 
39.n < 3i.Chaflkonf.i6.n.i4.Curt.traft.de teftib.n.93. , 

Non iunguntur teftes fingularesnifi di&um vnius \ 
coadiuuerdi&um altcrius. Mont.traft. de teftib. tit. 
impugn.tcftesquiafingiil.Et nififint omni exccptio- 
ne maiorcs vel fi res fit ardua,nec eft probatum per 
altos teftes de bona illorum qualitate* Caualc. part.i* 
dcc.19. \ 

Si vnus deponat de vcritatcfa&i aniungntur cum 
eo qui dc confefsionc>Surd.dec.i2.n.9.& i5,Gram,dec. _ 
25»n.4.Cur.t« dt.de tcftib.n.91. ( s 

Anfi vnusdeconfcfsionemututfactain vno loco, 
alius in alio,Io*n.dc Amic.con.73.t1.12. 

Teftis de auditu an cum tcfte de fama iungatur, 
Monticel.tra&at. de teft.titul.di&a an & quando con- 
iung. } 

An tcftis de veritatc cum tcfte de fama.Monti. loc. 
fitat.Surd.dec.t2.n.6. 

Depondhs de interrogationc an cum : deponente de 
depofitione^Mont.ibid. 

' An tcftis dc promifsipne cum tcfte de veritate§£& 
iungatur,Earin. traft. de tcftib. qusft. 64.n.izo.S|^ 
decai.n.3. 

An teftis de auditu cum duobus de vifu vel contra, 
Afflic.dec.83.n.8. 

Diminutio dimidia vtriufque teftis non eft probata 

guando firoul iunguntur,Cha(f,conf.3<J.n.6. 
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gniptfint ejfe teltes in crimindibtts ^_ 
u velnon. , 

. Sectio 85. : i J ' 

TEsTESin cri minalibus, qui efle poflint.lul. Cfcr» 
^.fin.quaeft.it. * - f . 

Accvs ator ati poflitcfle teftis tn criminaltbus* 
Fafin.trad.<lctcftib.qn£eft.<$.n.64.&feq4.& quid ia 
caufabsn-efis.Farm.tbid. n.70. 

Accvsatvs an tn critninalibus ad tefttmomum 
admttratur,ctiam pendcnte accufatione. Crot. tra. dc 
tcft. m C3uf.crH».t>.i22.vide infr.vcrb.aecufatus.fe&.i. 

Affinis an teftis efle poflit in criminalibus.Mon. 
trad.de teftib. tit.in criminalibus qiji teft. cfT. pofll 
& quid de confanguineo, vid. infr.verb.confangui- 
neus. 

Quid adinnocenttam rci, vel ad iniuriam affinila- 
tam.licm in crimine hserelis, (imonise , \x(x tnaiefta- 
tis.Farin.traftat.de teitib. quxR.fa.o.tf.&c feqq. 

Et an comra reum poflit rffe tefttsGra.dec.34.nu. 

'14. Y 

A Mtcvs an tn crimine l^fa? maieftatis teftis efle pof 
fit.Montic. tra£k. dc teftib. tk.in crim.Iaefsemaicft^ 
^fvDiFNsfeu deaudituan poflit effc teftis incnm. 
M^uic. uacht. de tcftibus.tit.tcft.in crim. qui rccip. 

Avxiliator criminofian poflit cflbtcftis de eo 
criminc. JVlafcard.concl.x58.de probat. Monttc.trad. 
de teftib. verb. auxiliator vid.feift. 1. verb. focius cri- 
minis, criminofus. & infr. di&is verbis hac fe&io- 

BLAsPHEMATORan ad probatione criminatium 
admittatur.Farin.tra&.de tcftib.quaeft^.n.^itf.Ioan. 
dc Amic.conf.i27.n.2o. 

^ m " ' . ' * Bir- 
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De Testibvs. 565 
i cirroarivs 3n contra rcum, vel euis defenlio- 
nem teftis cfle poflit. Farin. de teftib. <jutflt.56.nunu 

?78 ;3 88.& 399- 

Cu£cvsan incriminalibus ad teftimonium admit- 
tatur.Farin.de tcttib. quarlUi.n.^o. 

Quid m adulterio.Mont. traCt.de teftib.verb<caxus. 
Fann.ibid.n.33. 

Christianvs quilibet an poffit efle tcftis in 
crimine llmonifc.Monric. tra£t de teftib.tit.teft.in 
crim.fimon. 

Clericvs an in criminalibus poffit efle teftis con- 
- tra Jaicum, Montic. tradt. dc tcftib.tit.teftes incrim. 
«jtuelTepoffint. 

Anincrimine cuius pcrna fit fanguis. Farinac. dc 
teftibus quaeft. 6Ln.tf.tic feqq.Crot.tra&de teftib. in 
* cauf.ciuiLn.69. 

Quid fuper crimine Ecclcfiaftico coram iudicccc- 
clcluftico, Quid^fi ciuiliter agatur de criminc.Farin. 
ibid.num.7o.& 77. 

An qui clericus eflc non poffit admittatur in teftem 
contra clericum in criminalibus,Couarr.tom.i.lib. v- 
nic.praft.cjuseftionum, cap.i8.n.i. 

Cognitvs ab accufato an in caufa criminali tlt 
idoneus.Montictraaat. de tettib.titul.teft.incrimin. 



qui. 
* 

Compater an in criminalibus <it teftis idoneus. 
Crotus tradat. de teftibus. in cauf. (ciuil.nurabro 
117418. ' 1 

Cokivnctvs an ad teftimonium admittatur in 
crim.Crot. trad.de teftib. in cauCcrim.num.73. & 8<S. 
Montic.traaar. de teftib.tit.teft.in crim.qui. 

Consang vin e vs an faciat probationem in crimi 
mlibus.Montic.trada.de teftib.verbo, confanguineu* 

" n in " : ~ ~" : -^cl^ad.det e ft,b. n um ?. 
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Quid fi fit confanguineus inimiciivel deIatoris,M&* 
tic.ibid.tit-teftescjuiincrimin. f 

Conspi rator an in crimine fimonif teftificetur* 
Montic. tra&.de teftibus, x\\. teft.in crim. fimoniag an 
incriminehaerefis, Montjc.; ibicl. tit.teftes incrimi- 
oe haerefis. 

Contestis vtrumin crimine tefaem. admittatuf 
in tcftem.Mon. tra. de teft. tit.in crimin.laefa: maieft. 
Contrarivs an crimen l^faemaicft.probet. Mot* 

ibid. \ 

" Corrvptvs pecunia an in criminalibus fit ido- 
neus tcftis. Montic. trad. de teftib. tit.teltcs in critiu 
qmpotf. 

Credvlvs an admittaturad probandum homtci- 
dium. Montic. traft. de teftib*tit.tcftes fuper crimin. 
homicid. 

CRiMiNosvsan incriminalibus admittatur.Mon- 
tic.ibid. & verb.crtminofus.Qoid in crimineharre- 
fis.Montic.ibidemtit. teft.in crimine haerefis \zfx 
tnaieftatis.Montic.ibid. tit. in crimine tefar maiefta* 
tis,Simoniar. Montic. ibld* tit.teftis in criminc fu 
mon.vid.fupr.feftid.i.verb.criminofus. 

CRiMtNis-particcps an incrtminalibus fit teftis i- 
dondus^mi1.part.3.dec-279.n.9.& 10. 

An fit teftis tn crimtnibus occultis.Montic.trach dc 
teft.verb.criminis particeps vel ad detcgendam con- 
iurationem. Crot.traft. de tettib. tit. teftes qut pro^ 
hib.e(fcteftam.24 vel in criminibus exceptis, Mon- 
tic.ibtd.vt hserefis.Nell.traCl.deteftib.n. i6.Montiecl. 
ibid.lxfemaieftatis,Crot.dc teftib.in cauf.crtmin.* n. 
94.]VIont.fupr.Simonia% Nell.trad.de tcftib* ii.id.fak- 

monetar.Montic. ib. Raptus.yEmil.part.3. dec.277. 
rin.9. 

' . Domisticvs an probet in criminalibus Montic. 

; ! traft. 
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traftat. de teftib.tit.tcftes in crimin.qui, vid-fupr.fec 
tici. verb.domeftrcus. 

ExcommvniCatvs an in caufahsrefis teftificari 
pofsit,Crotus traA.de teftibus, in cauf.ciuil. na^j.Fa- 
rin.traftat. de tcftibus cj1weft.56.fl.273. 

Fallitvs an in criminalibus. admittatur. Montic. 
traft.de teftib.tit. teftes in crimine qui,kin vcrbo fal. 
!iti,vid.lupr.fedio.i.verb.feUitus. 

F a m 1 l p a ris an pofsit efle teftis ad probandam in 
«ocentiam rci.Montic.traft.de teft.verb.familiares. 

Fa L s arivs an in criminc falfiadmittatur m teftem. 
Port.conf.98.n.82. » 

F 1 n vs fpiritualisan admittatur in criminalibus, 
Crotus traftat.de teftib. in c^uf.crimin. n.118. 

FoEMiNAanincaufacriminalj idoneus teftis rc- 
putetur,fyhfcard. cont.767.de probat. 

Fratkr contra fratrcm an admittatur in crimi- 
nalibus.Farin.traft. dc tdtib.qiueft.54. num. 84. An- 
gel.traft.de teftib.tit. an fiat,nu.i. Nell.traftat.de tcfti 
bus, numcro 8. Montic.traftar. dc tcftib. titul.teft.in 
crim.qui,Marc.liba.qu3eft.895-An ad probandam in- 

nocentiamfratri.Crot.traft.detcfttbus in cauf. cri- 
min.n.i3.Marant.conf.29.n.2.& 5. 

An admittaturcontra fifcum ad probandum homU 

cidium per fratrem commiffum adfui defenfam.Cro. 

ibid.n. 156. Montic. traftat. dc tcftib.tit.teftcsfuper 

criminehomicid. 

An in caufa hgrefis,vcl quando agitur de fda fratris 
defenfionc fincprariudicio tertij,Farin.ibid.num.ii7. 
GabrieJ. com.opin.concl. 22.lib-7.de crimin. Bencd." 
in repct.cap.Raynutius cxtr. de teftam. verb.qi.i cuoi 

Qiiid in crimine tefe maieftatis. Montictra.dc 
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teftib.tit.in crimine Isefe mateft. 

Anfratres minores poffint efTe teftes in ermnne 
iniufiarum.Marant.conf.u^.n.i.&J. 

ImfvbeRbs anin criininalibuslteftes efle poftinr, 
Mo.tra. de tetb.tituL teftes in crini.quipolLFarin.de 
tefttb.qu«ft.j»-n.i.&feqq. r . , ' 

Infamis in crimtnah caufa an fit teftis idoncus. 
Oot.de teltib.in caullcnm.n.14. 

Qi.idin crimitic enormi. Montic. trad. de teftib. 
vcrb. infamis, & an tunc factat faltem jndicium>Crot; 
dcteftib.incaof.crimi.n.i7.vel h^retis* & cum tor- 
mentis,Truuf.!ib.2.q.39-n.6.Crot.ibid.n.z7. Vel Ixr 
fe maieftatis. Cache.dec. 7^.0.36. Capicm confttt.Si- 
cii pag Tia.nu.-3. Maict. tratt.de tefttb.cap.3.n.5.Cro|. 
ibid. Montic. tra&at. de<*iUbus. tit.in crnnine J*fs- 

n^aieftatis. - • , . 

Qmi iti crimine ftmoni? an probet.Monuc.ibtd.tit. 

. teftTm crimin.iimcn. ; r 
Anfaltemprobetincmntnalibus ad torquendum. 

Ganv.n.9.dec.n.Ioan.deArnanp.fing.i9.n.i. (t 
Ancrtminis admroicula Lofacms probet. Barbat. 

tratf.de teftib. «.46. . 
Quid de infamt infamia fadi.Crot.de tefttbun cauf. 

crim.n.^o. 1 . . 

Quid in crimtnalibus ciuiiitor mtcntaw,Fartn.dc 

tcft.q^ft-5^- 11 !' " ' . . . , Lr 
' An infamis tnfamia iuri* probet in cnminahbXro. 




ibul^-^- 
l N «ABtLisan incrimwe tarfemai 

tor.Monttcell. tra&at. dc tcftibus tit.in crtoitnelzfe 
Anin crimineh*rcfis.Montic.ibid.tit.tcftes incri- 

1 ■ • 

ixvi n . hx 1 "c fi &• 

Inhabiiisadfacerdotium an poiTitteftifkari,Mont. 

trad. 

• * ■ « * 
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trachde teftibus tit.teft.in crim.qui polT. 

Inimic vs jo criminalibusan admitramr, Triuif.Iib* 
2.dcc.j9.n.i5.& dec.49.n.25.& 48.& dcc.28. n.^.Marc, 
li.i.dec.Z92.Prad.Lan&anc.ca.8.n.78.Montic.tra<St. de 
tefttbus verb.inimicus, Crot. tra&.de teftib. incauk 
crimi.n.ioj. 

Quid m criminc fodomur>Far.dc tcftibus qua?ft.53.n. 
56.vel fimonias.Crot.de teftib.iri cau.crim.n.io^.Mon- 
tic.traft.de tcftib.titu.teftc* in crim.fimon.vel laefe ma 
ieftat.Cr0t.ibi.njb5.M0nt.ibid.vcrb.inimicus.Et quid 
# ficapitaluim,Montic.ibid.tit.in criminc la.fa:ma.Ma- 
r a n t . c o n \ . 6 , n . \ 6 . 

P Et an poflit efle teftis in crimine Imefis. Farim ibid* 
n.5.Triuif.lib.2.dcc.28.n.8,Montic.ibid.verb.inimicus> 
& tit.teftesinaim.haerefis. \ 

Inqvisitvs dc criminalibus & non condemnatus 
an probet in criminaIibus,Gram.n.2$>.dec.34. 

L Ai cvs an poffit efie tcftis contra clericos in crimi- 
aalibus,Capicin conftit.Sieil.pag.iQ9.n.i.Montic. tra. 
de teftib.tit.teftes in erimine qui poiT.Ncpos a Monte 
ArtntraCt.de teft1b.tt.153.Crot.de teftibus io cauf. critm 
' fl.154.MaIct.trad.de teit1b.cap.541.55.M0ntic.ibid. ver* 
aaicus > Chair^onftl.48.n,29.Farm*de teftib. quarft.&.n* 
98.Anger.tracl.de tefttb.n.6*. . , - . . v - 

Quid in crimintbus exceptis, hxreiis , fimoniae laefa?.. 
maieftatis,Farin.ibid.n.io4.Crot.tra. de teftib. in cauf. 

crim.n. j5.Montic.ibid.verb.laicus,&tit.incjriminete- 
fe maieftatis. 

Quid in deliftis notoriis,Crot.ibid.n.d(J.Farin. ibid. . 

11.118. . ■ - - U^^M^ v ' 

Quid in caufa crimipaii eiuilitcrroota.Crotus ibid.n. 
64.Farin.ibid.na20. 

Lib ertvs anin criminalibus contra patronum fit 
idoncus tcftis,Crot.dc tcftib.in cauf.crim.n^. 
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Lufor an teftificetur in crimmalibusjoan. de AmicJ 
conf.ti7.n.2o. 

LiB ERATvsabaccufaco anin criminalibus pro eo 
admittacur , Monciotra&ac. de tcfttb.titu.teftes qui in 
cnm. 

Mandatarivs antcftimonium ferre poflit in 
crimtnalibuscontra manJantem , Monticell.tra£tat. 
de tcftib.verb.ruandatanus , &tic.tcftes in crim. qui 
poff. 

Mat FRan incriminalibusadmittaturaddefenfio^ 
ncm rcijMarant.conf.zo.n.j. . t -i , % 

Me d i ator an teftificetui- inxrimine fimoni*, Io- 
fcph.Lud,part.2.dec.95.n.i7. 

MERETRixanincriminalicaufa teftimonium fer- 
rc poffit,Farin.trad.de tettib.quffft. 56.n. 361. C10t.de 
tchib.i n cauf. crim.n.^z. 

Quid in cnminibus exceptis.Farin.ibid.n.366\ Monr. 
de tcftib. verb.merctrcx. 

, Qi»id in crimine fimoniae,Montic.ibid.tit.teft.in cri- 
jnine fimoniar. v 

Minor 25.311 nis,fcd maiorio.an tcftis c(fepo(firin 
criminalib,Fana.dcteftib.qu*ft.58.n.2o.&feqq.Schen. 
trad.de tcihb.n.i^./Fgid.tn&.tlc rcfhb.n. 6. Montic 
trad.de tcftib.tiMcftes %q crimine. 

Quidfiminorio.Maiant.conf.6.n.46. 

Ec an teftisomni cxccptionc maior dicatur, Marc.lt. 
I.quarft.890. 

An in crimine Iaef>: maieftatis tcftis cfle poflir,Crot. 
dc tcft.in cauf.critiLn.145. * 

Anjnfubfidiumnrinor in criminalibus admittatur 
quando alij tcttcs haberi non poffunt, Maranr. conf.a. 
n.6. 

M^lifr an in caufis crtminalibus probet 1 & quid dc 
iurecanon.Fann.dc teftib.qu*ft.5<S.numer. 1. Ncpos a 

„ ,Montc 

• • • 
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De Testtbvs: 571 
Monte Alb.traa.de teftib.n.63. jfgid. traft. de tcftib* 
n.^.Crot.de teftib.in cauf.crimvi.n.ztf.^tf^. 48. Aiw 

frer.trad.de teftibus,n.49.Crernenf.ling. 145. n.i.Pap. ' 
lib.j.ti.j.arreft !7.n.2.Benedia.in cap. Raynutius vcrb. 
tcftamento Ln.65.cxtr.de teftam.Marant.conf. 17. n.17. 

Gram.dec*65.n.!6.Praa.Lanfr.cap.8.A # 64.ChaflT.in co- 
fuet.Burg.tit.des iuftices,jf.6.verb. Mcfficrs& fcrgenst 
n.4i.Marc.!!b.i.quapft. 9 6o.Tyrao. in Pidau. gl.i. parr. 
9.num.6.Monticdl.traaat.deteftib.tit.teft. in criinm. 
qui poff.Ioann.de An1ic.conf.86.num.12. vide in verb- 
vxor. . l^0y 

An ad rei defenfionem probet^Farin.ibid.n.^. LaiL 
in conftit. Sicil. lib. !. Tit. dc pcena contem.dcfenh 
nu.2. - 

An conrra clericum admittatur, Montic. traft. dc te- 
^ ftib.teftcsin crimincqui. 

An mulier probet occifores compatris.Curt.traa.4e 
teftib.n.67. 

An fi agatur de poena corporali, de fuppofitione par~ 
tis > de crimine furti , hsrefis,la?far maicft. & i n caufi 
criminali ciuiliter intentata,Farin.de teftib.cjusft^.n, 
20.& fcqq.Montic.traa. dc tcftib. tit. in criminc l*f* 
maieft. ' 

Mvtvs anincnminalibus teftificari poffit, Farin.de 
tcftib.qu3eft.6Ln.494 

P a t £ r in crimine ha?refis,!arfemaieftatis poffit cd 
gi contra filium teftificari,Fann.de teftib.qu3tft.54. ' 
I7$.& feqq. • 

Pavper an in criminalibus tcftimcniu fcrre poffit, 
. Farin.de tcftibus,qu*ft.57*n.i5.& feqq. Cror. dc teftib. 
in cauf.crimin.num.17.M0nt1r.dc teftib. verb*pauper> 
& titu.teftes in crimine qui poiT. Maranr. coni. 7. 
num.7. 

An ad innocentiam probanda adniittatur,Crot.jbid* 

k •* 
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fl.n.Farin.ibid.n.22. 

Phr ivrvs an probetin criminalibus>Farin.de teftib. 

■ QuidincriminehserefisjFarin.ibid.n. 203. Montic. 
tra&.de reft.tit. teft.in crim.hserefis velincriminelg- 
. fx maieftatis>Farin.ibid.n.i96. Montic. trad. dc ccttib. 
tit.in criminelada? maieft. '. - 

PRocvRATORanincaufa criminaliidoneus fitre- 
ftis.Farin.de teftibus (ju£eft.6o.n.238,& Crot. dc teftib* 
n.6i. 

Proxeneta anin crimine fimonisead teftifi- 
candum admittatur,Farin.de teftibus qu«ft.6p.numer. 
420. 

P v b i s proximus pubertati an in criminalibus poflit 
tfleteftis , Farin.de teftib. quseft.65. numer, 15. & 
feqcj. 

Pvpill vsan in criminel*fa:maieftatisadmittattir* 
Montic.tra&.detcftib.tit.in criminelaefaemaieft.Schen. 
trad.de teftib.n.13. -C . * 

Serv vs an teftiroonkim ferre poflit in crtmkiali* 
bus 2 Crot.deteftib.in.cauf.crim.n.57. 

An in criminibus exceptis,Farin.de tcftibus cj.useft.55. 

n.i73- ^ r : 

- An in crimine fimonis femus proprius teftijeiTe 

poflit,Montic.tra&at.de teftib. titu. teft. in crimine fi^ 

moniav 

Singvlaris teftisan admittatur ad probandum 
in crimine homicidij.Monfic.tractdeteftib.titu. teftes 
fupercrimine homicidij: 

An in criminc l£faemaieftatis,Montic.ibid. tit.tcfte.s . 
in criminehaerefis. 

Socivsprofocioan incriminafH caufaadmittatur, 
Montic.trad.de teftib.verb.focius. 

Quid in caufa corruptelar iudicis fwc barrataria?, 

Port. 
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De Tfstibvs.* 373 
Port.conf.94.Tv2. 
* An in fubfidium admittotur , Farinac. Arct. conf. 6j. 

I Quid in focio itincris,Montic. ib^d. tit. teftcs in cri- 

minequi. 

Sociuscriminis anin criminelarfarmaieftatis admit- 
tntur in teftcm,Montic.ellibid.titu.in crimin.Iaefa^ma* 
ieft# V - 

Qnid in crimine fimoniar, Montic. ibid. tit. teftcs in 
crimine fiinoni^. 

ConfeflTio focij criminis quando faciat indicium, 
Port.conf.94.nj5. 

Spvuivs an in criminafibus admittatur,Montic.tra. 
de teftib.tit.in criminc qui poff. 

SvPERioRanin criminc fubditi teftis eflcpoffit* 
Montic.traift.de teftibus,verbo fupcrior. 

SvRDvsanperfcripturam vel figna pofllt incri- 
minalibus deponcre > Farinac. de teftibus, qu«ft.6i. 

11.49. '/■ v^i ; 

Vacillans an finctortura in criminalibusad-* 
mittatur,& quid fi in officio,dignitare & nubilitate fit 
conftitutus , Capic.n. 13.dec.142. 

Vilis & dcploratus an in caufa criminali idonetis 
teftis reputetur, Montic.traft. dc tcftibus , tit.teftes iifc 
criminc qui.Ioan.dc Amic.conf.iiy.n.io. 

Vicin vs contra vitlnum an in criminalibusad- 
mittatur,Montic.ibid. 

Vidf.ns feude vifuquandodeponitan probet foo- 
micidium, Montic.ibid. tit. tcftcs fuper crimineho- 
micidij. 

Vnicvs teftisan probet in criminc befaemaicft. 
Montic.ibid.tit.in criminelaefgmaieft. 

Teftis vnicuscum fama an in criminalibus fit 
idoncus,Lail. in conftitut. Sicil. libr. primotituI.de* 

Aa ln 
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homicid.n.22. . . y , ...•'• : > 

Quid fi de criminc ciuiliter agaturyiCmil.part.j 

*9<S.n.i.& 2. ' 

VNivERsiTAjanin criminalibus ad teftimo- 
Htuin adtmttatur in fauorem alicuius de fua vni uerdta- 
te,Farin.de teftibus quaeft.tfo.numcr. 58. & feqq.Mon- 
tic.tradat.de teftib.verb.vniuerfitas,Crot. de tcttibus 
in cauf.crim.nuroer.ii<S.Malet.tra&at.de teftib. cap. 4* 
11.73. 

VsvRARivsanin caufacriminali fitteftis idoneus, 





r 


n 


11 



tatur,Marant.c.20.n.3. ■ • 

An in crimine latfae maieftatis poflit teftincari,Mon- 
tic.tra.dc teftibus,tit.in crimine laefar maieft.yid.fupra 
yerb.muli.er, 

1 

• .1. > »•<'.' 

dcbtsnt. 
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TEsTfisin criminalibus nunquid debeant ciTe 
integrapfamar, omni exceptione maiorcs&ido- 
peiores qu&ui in caufa ciuili,.Montic. trad. de teftibus, 
tit.teftes in crim.qui.|oanede Amic.conf.85.nu. z. & 7. 
Ioa.de Anan.conf.i7.n.8.Iteni debent efle maiorcs, 20, 
annis,01drad.conf.i92.n.i. 

Ad depofitionem cardinalis , epifcopi , & contra co- 
mitem,vel baroneni,qaalesteftpsm criauncrequira^ 
tur>Monticib>id. 
Qux in tefte atteqdencb fint in crimiqalibus, Triuif. 

Anin 
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An in crim.nehomicidij Jebcant eognofcere occi- 
r!entem,Montic.tra&.de teftib.tit.tcftesfuper criminc 
homicidij. 

Jn criminalibus an duo teftes fufficiant, vel plures rc- 
c]uirantur,Triuif.lib.2.dec.52.n.i.&: dec.49.n. i. & z & 
an fama cum vno tcfte probet femiplenc,Crot.tra£t.de 

tcftib.n.121. 

« 

An duo fine ratione & caufa faciant probationem, 
Chjir.m conftit.Burgund.ti.dcs iuftices ,§.7.verb.fuffi- 
famment preuuc. 

An aJ probandum homicidium duo teftes fufficianr, 
Montic.traclat.de teftib. titu.tcftes fuper crimineho- 
mitidij. 

In cn mine liarcfls quot teftes requirantur,an duo fuf 
ficiant , Montic.ttaftat.de teftib.titu. teft.in crimin. 
hxrelis. 

In criminalibus an probatir;nes debcant effeomni 
luce clari0res3AngeI.tfa.de teftib.tit.an frater n.18. Nc- 
po$ a Monr.Aib.cract.de teftib.n.i 48.Schench.tract.dc 
teftib.n. 113.M0ntic.traCtat.de teftib.titu.teft.in crimin. 
h*r . 

An dcbeant cfle magisidonci & hbiles quaminei- 
uil1bus3Schcnch.trad.de tcftib.ri.1i3.Crot. tradt. de te- 
ftibus,tit.qui tcftes in teflam.n.25.Malet.tra&. dc tcfti- 
bus,i.part.n.6. 

In crimine fimonia? plenc probatio rcquiritur, 
Monticcll. tra&at. de teibb. titu. teftes in criminc fi- 
roonia?. 

An quilibet admiratur addiccndum dc innocentia 
accufati,Caftr.Conf.i68.1ib.i.nu. 6. prxfcrtim in erimi- 
nibus cxccptis,Ciot. dc teftibus > titu.de cauf.criminal. 
n.123. 

Aa nij 
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Tejlesquipofiint torqueri > ' ' <** ' 

velnon. 



Sectio 87. 



B 



Trr o a R 1 vs an nunquam fine tortura prober, Fa-* 
_ ;in*dctcftib.qu«ft.76.n.396. ■ 9 4 
Bvffones an fine tortura ad teftimonium adniit- 
tantur , Farin.tradidc tcftib.qu5eft.56.n.443, 

Clericvs anpo(Iittortura?fubiici,Farm.tra£l:a.dc* 
teftib^qua?it.79t.n.56. 
Cogf.ndvs quinoneft adtoftimonium an poffit 
s tprqueriyn.48.M0ntic.tra<a.dctcftib.tit. an&quando 
cxammentur teftcs in tortura. J ' 

./ Cond emn atvs depublico crimfne,anfinetortu- 
ra ad teftitnonium admittator,n.29. 

Etaniuris infamiafufficiat prppter criminiscon- 
demnationchi,ad infcrendum torturam tcfti 3 Farinac. 
ibid.n.30. • ,•' \* 

Contrarivs quibuscafibtis mediante tortura ad 
teftimonium admittatur,Montic.tra&.de teftib. tit. aa 
• & quand.examin.tcft.in tortnra. 

CRiMiNisparticcpsandebcatfiibiici torture, qua- 
docum di(5iofocijcriminis adfunt alia iddicia, Crot. 
trad.de teftib.tit.de teftib.in caurcrimi.fi. 159. 

Cr 1 m t n o s v s teftis an admittendu^fine tortura,n. 
28.M0ntic.ibid. 
Et quid fi criminofus non fit condemnatu$,n.3*. 
Deplor ATVs&vilisan fine tortura admhtendi, 
Barbat.tra<5l.deteftib.2.part.n.i8. 

D^poRTATVsan fine tortura in tcftcmadmittatur, 
n.36. . 

Dignit ate pradi tus a n fi vacillet po flit torqueri, 
Farin.quaBft.75.n.6o,. 

DOME- 
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De Tfsttbvs. 577 
Domhsticvs an fit idoneus teftis fine tortura 

num.39. 

HisTRiOanteftificeturfine tortura. Farin.tra#. 

Inf amis anadmitcatur ad tcftimonitfm fine tortu- 
ra.Farin.qua?ft.70.n.2$. Montic tra&.dcteftib. tit. an 
& qnando examinentur tcftes in tortura.Crot. tra&at, 
de-teftib.tit.in cauf.criminali.n.itf^. ' • 

; Etquid fiinfamisinfamiaiuris.n.24. . 
r Velinfemiafactin.25. . 
Et an quoad inquifitionemprobet fine tortura.n.27* 
Quid in fa&o proprio.Farin. deteftib.qu3eftion.63. 
n. 216. 

* InfoRMatvs dealiqoofa&o verifimiliter,fi recu- 
fet dicere veritatemian poffit torqueri. Farin. traft.de 
rcftib.qu2eft.79.n.i6.Momrc. traft. de teftib.tit. an & 
quando examinentur tcftes in tortura. 

Quid fi dicit fe nihil audiui{Te,aut vidifle,n.i7. 

Quid fi allcget ratioiiabilem caufam % ignorantiae, 
an per hoc excufetur a torn>ra n.19. ' 

Quidfi neget fc audi&iTe & comiincatur de men- 
dacio n.2C ' \ ' 

Etad idfufEcitconurnciabvno teftc dummodo fit 
co dignior.n.2i f , K ' 

Quid fi reperiantur plures teftes verifimiliter infor- 
iflati de aliquo negocio , an omncs debeant torqueri 
vel vnus tantum aut duo.n.77. . 

In HABiLtsanvt admittatur ad teftimoniu torqttc 
ri debeat.Farin. de tcftib.quaeft.79.n,f2.& feqq. 

Li6fr homoanincaput aliorum pro tdt monid 
torqoeatur.n.2. 

Maior omni exceptionean fit torquendus. Monr^ 
trad.de tcftib.tit.an & quando tcftes examinentarin 
tortiira* • - . 
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Minor an tbrqueri debcat.vt teftimoniurodtcar* 

B.14.&49. 

Et an ca torttira qua maiorcs.n.5. 

Qui in criminibus hatrcfis,larfa? maieftatis.n.51. 

Nobilh an poflit torqueri vt ad teftimonium ad- 
mittatur fi vacillet.n.6o & 61. 

Obliviosts fcu qui imcrrogatus dicit fcnon rccor 
dari de eo quod verifimilitcr recordari debet > an p^fc 
fit torqueri.Fann.traft.de teftib.qtKrft.79. n. 4iJEt a n , 
etiam de falfo puniri poffit, velali* fahem nuttori poe 
nan.42.45. 

, Qmd ii obliuio fit verifimiliter,vt puta fi tcmpus fit 
antrquum.n.44. 

Quid fi dicat fe non recordari dc circnnftantijs acci 
demalibus,quid fi de fubftantialibus.n.45. 

Pa vprr annonnifitortura praecedcntc admitta- 
tur tn teftcm.n.64. 

Quidfe vacillct.n.65. 

PERivRvsan fine tortura admittatur.Farin. de tc- 

ftib.quarft.56.nj95. 

Et an in criminalibus & ciuilibus.nu .194. 

RELiGiosvsfipervacillationcmdefalfo conuin- 
catur torqueri an poffit,& per quem iudiccm.Montic. 
ibid. 

Reprobatvs a iure fiue tortura an teftificetur. 
Farrn.tra6t.de tcftibtis.qu* ft*79.n.jz. Montic.tra&.dc 
teftib.tit.jn examinentur tcftcs intortura. 

S a c e r d 0« an vt ad teftimonium admittattir poffit 
torqueri.n.^.Bald.tradtot. dc tctttb.i.parr.n.i. 

Qnid fi infamts fit infamia fadi^vcl crimiftofus, n.59. 

S> r vvs pro teftimonioferendoan torqueatur.Fa- 
rjn.rra^.dc tcftib.qu*ft.79.n.4. 

Qlltd in cattfeciuiluFarm.de fcftib. qu*ftion.6*. 
n.117; • 

■ Quid 
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Qujd fi caufa ciuilis haberet crimen annexum n. 119. 

Quid fi vacillet & vilis fit.n.118. 

Spontane vs feu qui fuaptefpontc fead tcftifican 
dum aftert>an mediante tortura admittatur.n.38. 

Svspectvs fine cjuseftione an ad teftimonium 
admjttendus.Montic.ibid.Nepos a Monte Alb. tradt» 
de ceftib.nu.iii. Tyndar. tractat. de teftib.hb.2.cap.u. 

Va c i ll ans feu variusan debeat torqucri ad vi- 
dendum in quo di<5to conliftat. Montic. tract. dc tcft. 
tit.an& quand.teft.cxamin. in tortur. Farin. traft. de 
teftib.qua»ft.66.n.96.& qua:ft.79.n.6.Tyndar.tra<5t.de 
tcftib. lib.z.cap.ii.n!3.Marant.conf.50.n.<5. 

Quid in caufa ciuili.n. 7. Schench. tra&at. de teftib. 
n.114. . 
Quid fi in dignitat-econftitutus.n.8. ^ 
Quid fi allegct caufam rationabilem quare varieta 
primo dk5to.Farin.ibid.n.u. 

Quid fi variatio fit in principali aut acceflbriis. 
n.i^. ■• . . 

Et an pr^cedentibus aliis indiciis & adminiculis,Far. 
ibid.qu<tft.66.n.ioo. 

Quid fi fit clericus n.ioi.Et an a iudice feculari fit tor 
quendus fi coram eo variaiieritin.ic$. 

Quid fi teftis fit fxpius varius fi vfque ad tcrtiam vi- 
cem n.io^.joy, 

Quid fi extraiudicialiter fit vanus, & cum iuramen- 
to,& in fcriptura.n.106.107.108. 

Quid fi teftis variusfit in caufaciuili ,an a iudiceci- 
ui1i*vel criminali debeat torqueri.numer.120. Montic. 
ibid. ♦ 

Qnid fi fponte fe oflferat,& conuincatur de menda- 

cio.Montioibid. 

• -i .... 
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Lufor an teftificetur in criminalibus,Ioan. de hthkl 
conf.U7.n.2o. 

• Liber ATvsabaccufaco anin criminalibus proeo 
admittacur , Monciotra&at. de teftib.titu.teftes qui in 

crim. « 

Mandatarivs anteftimonium ferre poflitin 
criminalibuscontra manJantem , Monticell.traCtat. 
de tcftib.verb.mandatarius , &tit.tcftes in crim.qui 
poflf. 

Ma^ e r an incriminalibusadmittaturad defenfio 
nem rei^Marant.contao.n.^. . 

Me d i ator an teftificfctut inxriminc fimoni*, Io- 
feph.Lud,part.2.dec.95.n.i7. , 

Me r e trix an in criminali caufa teftimonium fer- 
re poflicFarin.trad.de tej Ub.qu* ft, 5<5,n. 361. Crot.de 



Quid in cnminibus cxceptis.Farin.ibid.n.366. Mont. 
deteftib.verb.merctrtx. L 
v Qiud incrimine fimoniae,Montic.ibid.tit.teft.in cri- 
aitnefimonix. 

MTNOR25«annis ) fedmaior2o.an teftis elTc pfiflir in 
cnmm3l1b.Fann.de teftib.qu*ft.58.n.2c.&feqq.Sche$k 
traA^e tcft1b.na4.vCg1cj.traet.de teftib.n. 6. Montic. 
trad.de tcftib.tiMeftes vq crimine. 

Quidfiminor2o.Marant.conf.(S.n.4(5. 

£c an teftis omni exceptionc maior dicacur, Marc.lt. 
2.quarfL89o. 

An tn crimine IxCc maieftaris ceftis cfle poflit,Crot. 
<Ie ceft.tn cauf.crinun.143. 

Anmfublidium nvinor in crtminalibus admittatur 
quando aiij teftcs haberi non pofliint, Marant. conf.ii. 

Mvlier an in caufis criminalibus probet,& quid dc 
iurecanon.Fann.dctcftib.qujeft.56.oumcr. I. Ncpos a 
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De Testibvs: 571 
Momc Alb.traa.de teftib.n.63. JEgid. traft. de tefhb. 
n.^.Crot.de tcftib.in cauf.crimyi.n.z^.^6.47.48. Aiw 
frcraraa^de teftibus,n.49.Crcmenf.«ing. 145. n.i. Pap. ' 
lib.j.ti.j.arreft t7.n.2.Benedia.in cap. Raynutius verb. 
teftamento r.n.^.cxtr.dc teftam.Marant.conf. 17. n.17. 

Gram.dec*65;na6.Praa.Lanfr.cap.8.n.64.0al(r.inco. 
fuet.Burg.tit.des iuftices,jf.6.verb. Mcffiers & fcrgcns* 
n.4i.Marc.lib.i.quarft.9($o.Tyrao. in Piaau. gl. j. parr. 
9.num.6.Monticcll.traaat.detcftib. tit.tcft. tn crimim 
qui poff.Ioann.de Amic.conf.86.num.n. vtdein yerb. 
vxor. • f 

An ad rei defenfionem probet,Farin.ibid.n.i5. LaiL 
in conftit. Sicil. lib. 1. Tit. de pcena contem.defenfl 
nu.a. 

An conrra clertcum admittatur, Montic. traa. dc te- 
\ ftib.teftcsincriminequi. 

• An mulier probct occifores compatris.Curt.traa.4e 
Ceftib.n.67. 

An fi agatur de poena corporali, de fuppofitionepar— 
tis ,de cnmine furti , hzrtfisjxfx maieft. & in caufi 
criminali ciuiliter intentata,Farin.de teftib.qu^ft.^d.n^ 
io.& fcqq.Montic.traa. dc tcftib. tit. in crimine l*f* 
maieft. 

Mvtvs an incnminajibus teftificari poffit, Farin.de 
teftib.qu3eft.6Ln.49. 

Pat^r incrimineha?refis,!^femaieftatis poffitcd 
gt contra filium teftificari,Farm.de teftib.quaftt.54. «U* ' 
I7^.& feqq. 

PAVPERanincriminalibus teftimcniu fcrrepoffif, 
. Farin.de tcftibus,qusft.57.n.i5.& fecjcj* Crot. de tcftib. 
in cauf.crimin.num.27.M0nttr.de teftib. verb<pauper> 
& titu.tcftes in crimine qui poff. Marant. coni. 7. 

num.7. \ 

# 9 % 

An ad innocentiam probanda adniittatur^Crot.ibid. 

' ' Aa ij 
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Sjz Tractatvs 
fl.ii.Farin.ibid.n.22. 

Prr ivrvs an probetin criminalibus>Farin.de teftib. 
qustft.55.n.»86. 

* QuidNn crnnine hserefis,Farin. ibid.n. 203. Momic 
traca.de reft.tit. teft.incrim.hsereiis velin criminelg- 
. fx maieftatisjFarin.ibid.n.i^. Montic. trad. dc cciiib. 
tit.in crtminetefe maieft. 

Procvrator anincaufa criminaliidoneus fitte- 
ftis.Farin.de teftibus cp#ft.6o.n.238,& Crot. de teftib* 
n.62. 

P R o x e n e T a an in crimine fimonisead teftifi- 
candmn admittatur,Farin.de teftibus qu«ft,6p.numer. 

■420. 

P vBP.s proximus pubertati an in criminalibus poflit 
efleteftis , Farin.de teftib. quseft.65. numer, 15. & 
fcqq. 

PvpiLLvsan in criminel*femaieftatisadmittatur> 
Montic.traftdetcftib.tit.in criminelsfsmaieft.Schen. 
traft.de teftib.n.ij. 

Serv vs an teftiroonkim ferre poflit in criminali- 
buSjCrot.de teftib.in.cauf.crim.n.57. 

An in crimimbus exceptis,Far in.de teftibus qjiseft^ 

L n in crimine fimonise feruus proprius teftij efle 
poflit,Montic.tra&at.dc teftib. titu. teft. in crimine fi- 
moniae. - 

Singvl aris teftisan admittatur ad probandum 
in crimine homicidij,Montic.tract.de teftib.titu. teftes 
fupercriminehomicidij: ' 

An in criminc l#femaieftatis,Montic.ibid. tit.teftes . 
in criminehaerefis. 

Socivspro focioan incriminaii caufaadmittatur, 
Montic.traa.de teftib.verb.focius. . . 
Quid in caufa corwptel* iudicU frac barratariar, 

Port. 
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Port.conf.94.n.u. 

An in fublidium admittotur , Farinac. Arct. conf. 6u 
11.3. 

Quid in focio itincris,Montic. ibjjd. tit. teftcs in cri- 
mine qui. 

Sociuscriminis anincriminclarfacmaieftatis admit- 
tatuf in tcftcm,Montic.ellibid.titu.in crimin.laefema- 
ieft. 

Qnid in crimine fimoniar, Montic. ibid. tit. teftcs in 
crimine fimoni^. 

ConfcfTio focij criminis quando faciat indicium, 
Port.conf.94tn.15. 

Spvkivs an in criminaHbus admittatur,Montic.tra. 
de tcftib.tit.in crimine qui po(T. 

SvPERioRanin criminc fubditi teftis efTcpoflit, 
Montic.tra6l.de tcftibus,vcrbo fupcrior. 

Svrd vs an pcr fcripturam vel figna poflit incri- 
minalibus deponcre > Farinac. de tcftibus, qua»ft,6i. 
n.49. 

Vacillans an finc tortura in criminalibus ad-s 
mittatur,& quid (iin officio,dignitate & nobilitate fit 
conftitutus , Capic.n. 13.dec.142. 

Vilis & dcploratus an in caufa criminali idoneus 
teftis rcputetur, Montic.trad. dc tcftibus , tit.teftes ia 
crimine qui.Ioan.de Amic.conf.i27.n.2o. 

Vicin vs contra viclnum an in criminalibusad- 
nnttatur,Montic.ibid. 

Vidf ns feudc vifuquandodeponitan probet ho- 
micidium , Montic.ibid. tit. teftes fuper crimine ho- 
micidij. 

Vnicvs teftisan probet in crimine Lrfsemaieft. 
Montic.ibid.tit.in criminelsefsemaicft. 

Teftis vnicuscum fama an in criminalibus fit 
idoncus,Lail. in conftitut. Sicil. libr. primotitul.de* 

Aa iij 
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574 '.'TractatvJ 
homicid.n.22. > . > . J. 

Quid fi de crimine ciuilitcr agatur, ^mil.part.j.dcc^ 
2<?6.n.i.&2. . • 

Vni versit aj an in criminalibus ad teftimo- 
nium 3dmittatur in fauorcm alicuius de fua vniuerfita- 
te,Farin.de teftibus qua?ft.6o.numcr. 58. & feqq.Mon- 
tic.tradar.de teftib.verb.vniucrfitas,Crot. de tcftibus 
in cauf,crim.nuraer.ii6.Malet.tra&at.de teftib.cap. 4, 
n.73. 

VsvRARivsanin caufacriminali fitteftis idoneus, 
Farin.de teftibus quxft.6o.n.8o,& 83. 

Vxor ah in crirninalibus ad defenfionem rei admit^ 
tatur,Marant.c.2o.n.3. 

An in crimine larfae maieftatis poflit teftincari,Mon- 
tic.tra.de teftibus,tit.incriinine lapfar maieft.vid.fupra 
verb.muli.er. , 

Tefies in eriminMus qual t s & e\mt ejfe 

debeant. 

^'^^m^MW ■■■■:" ■ • 

Sectio 26. . 

■ 

• '.•••.". • ' I • » ' . ^ 

TEsTGsin critninalibus nunquid debcant cfle 
integr* fama? , omni exceptione maiorcs&ido- 
neiores cjuim in caufa ciuiIi,^ontic. trad. de teftibus, 
tit.teftes in crim.qui4°*nrde Amic.conf.85.nu. 2. & 7. , 
Ioa.de Anan.conf.i7.n.8.Iteni debent eflemaiores, 20* 
anni$>01drad.conf i92.n.i. 

Ad depofitioncm cardinalis , cpifcopi , & contra co- 
rnitem,vel haronem,<jaalestcftps m crinuncrcquiraiv 
tur,Montic.ibid. 

Qijar in tefte attcqd?nda fiitf in critmqalibus, Triuif, 
iiba,dcc.46,n,5, 

Anip 
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De Testibvs. 575 

Anin criminchomicidij dcbeant cognofcere occi- 
Hentcm,Montic.trad.de teflib.tit.tcftesfuper criminc 
homicidij. 

Jn criminalibus an duo teftes fufficiant, vel plures rc- 
qutrantnr,Triuif.Iib.2.dcc.52.n.i.& dec-49.n. 1. &' z & 
an fama cum vno tclte probet femiplcne,Crot.trad.de 

tcftib.n.12!. 

Anduofine ratione & caufa faciant probationem, 
Chalf.m conftit.Burgund.ti.des iuftices >§.7.verb.fuffi- 
fammcnt preuue. 

An ad probandum homicidium duo teftes fufficiant, 
Montic.tradat.de tcftib. titu.tcftes fuper crimineho- 
mitidij. 

In cnm inc ha:rcfis quot tcftes requirantur,an duo fuf 
ficinnt , Montic.tradat.de tcftib.titu. tcft.incrimin. 
hserclis. 

Incriminalibus an probationes debcant etTeomni 
luce clariores^AngcUtfa.de teftib.tit.an frater n.18. Ne- 
po$ a M0nt.Aib.tr3d.dc tcftib.n.i 48.Schench.traft.dc 
tcftib.n. iK.Montic.tradat.de teftib.wu.tcft.in crimin. 
har . 

Andcbeantcfle magisidonci & h bilcs cjuaminci- 
uilibiis 3 Schcnch.trad.dc tcftib.nJi3.Cr0t. trad. dc te- 
ftibits,tit.qui tcftes in tcftam.11.25.Malet.trad. de tcfti- 
busi.part.n.6. 

Incrimincfimonia? plenc probatio rcquiritur, 
Monticcll. tradat. dc tcllib. titu. teftes in criminc fi- 
monia?. 

An cjuilibct admiratur addiccndurr dc innocentia 
accufjti,Caftr.conf.i68.Iib.t.nu. 6. pracfcrtim in crimi- 
nibus cxccptis,Qot. dc tcftibus , titu.de cauf.criminal. 
n.123. 
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Tejtesquipofiint torqucri - > 

velnon. 



Secti6 87. 



•• •« 



BTrr o ar 1 vs an nunquam finc tortura probcf, Fa-* 
. in.de teftib.quaH»l.76.n.39<S. • *" 

Bvffones an finc tortura ad tcftimonium admit- 
tantur , Farin.tradtide tcftib.qu3eft.56.n.443. 

Clericvs an poffit tortursefabiicijFarin. tra&a.dc* 
teftib*qu^lt.79,.n.56. 

Cogf.ndvs quinoneft adteftimonium an poflit 
s torquer^n.^^.Montic.trad.dcteftib.tir. an&quando 
exiimnentur tcftesintortura. J ' 

; Condemnatvs depublico crimfncan finC tortu- 
ra ad teftitnonium admittatur,n,29. 

Etaniuris infamiafufficiat prppter criminis con- 
<lemnationcm,ad infcrcndum torturam tcfti , Farinac. 
ibid.Q.30. • # 

Contrarivs quibuscafiblis mediantetorturaad 
teftimonium admittatur,Montic.tra&.de teftib. tit. aa 
• & quand.examin.tcft.in tortora. 

■ Cr i mi n i s particcps an dcbeat fiibiici torturse, qua* , 
docum difiofocij criminis adfunt aliaindicia, Crot. 
trad.de teftib.tit.de teftib.in cauf.crimi.ft.159. 

Cri Minos vs teftis an admittcndu^fine tortura,n. . 
28.M0ntic.ibid. * 

Et quid fi criminofus nonfit condemnatus,n.3i« 

Deplor ATVs&vilisan fine tortura admhtendi, 
v 3arbat.traa.de tcfttb.2.part.n.i8. 

D b p o rt a t vs an fihc toi tura in tcftcm admittatur, 
n.36. 

Dignit ate prseditus an fi vaciUet poflit torqueri, ' 
Farin.qu«ft.75.n.6o. 
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Domhsticvs an fit idoneus tcftis fine tortura 
num.39. 

HisTRioantcftificeturfine tortura. Farin. tract. 
de tO.cj )5eft.56.n.4^3, 

Inf amis anadmitcatur ad tcftimonigm finc tortu- 
ra.Farin.qua?ft.7o.n.2^. Montic. tra&.dcteftib. tit. an 
& quando cxa*ninentur tcftes in tortura.Crot. traciat, 
dc.teftib.tit.in cauf.criminali.n.163. 

Et quid fi infamis infamia iuris.n.24. 

Vel infamia facti n.25. 

Et an quoad inquifuioncmprobet fine tortnra.n.27 # 
Quid in fa&o proprio.Farin. deteftib.quceftion.63. 
n. 216. 

Informatvs de aliquo fa&o verifimiliter,1i recu- 
fet dicerc vcritateiTMn poflit torqueri. Farin. tra£hde 
tcftib.qn2eft.79.n.i6.Montic. trad. de teftib.tit.an & 
quando examinentur tcftes in tortura. 

Quid fi dicit fe nihil audiui(fe,aut vidifle,n.i7. 

Quid fi allcgct rationabtlem caufam fu^ ignorantia?* 
an per hoc excufetur a tortiTa n.19. 

Qiiidfi negetfeaudiuiire & conuincatur de men- 
dacio n.20. 

Etad idfufficitconuinci abvno teftcdummodo fit 
eo dignior.n.21. 

Quid fi reperiantur plures teftes verifimilitcr infor- 
rfiati dealiquo negocio , an omnes dcbeant torqueri 
vel vnus tantum aut duo.n.77. 

Jnhabilis an vt admittarurad teftimoniu torque 
ri debeat.Farin. de tcftib.quaeft.79.r^2.& feqq. 

LiBmhomoanincaput aliorum pro tcit monio 
torqueatur.n.2. 

Maior omni «cceptionean fit torquendu*. M >nr. 

tra<ftdeteftib.tit.an&quando tciles examinentur in 
tortlira. 
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Quld fi caufa ciuilis haberet crimcn anncxum n. 119. 

Quid fi vacillet & vilis fit.n.118. 

Sp o n t a n e vs fcu qui fuapte fpontc fc ad tcftifican 
dum aftcrwn mediante tortura admittatur.n.38. 

Svspectvs finc quaeftione an ad teftimonium 
£dmittendus.Montic.ibid.Nepos aMonte Alb. trad. 
6c teftib.nu.111. Tyndar. tractat. dc teftib.hb.2.cap.i.u 

'VACiLLANsfcu varius an debeat torqucri ad vi- 
dendum in quo difto confiftat. Montic. tract dc tcft* 
tit.an & quand.teft.cxamin. in tortur. Farin. traft. dc 
teftib.qu«rt.66.n.96.&qu«n:.79.n.6.Tyndar.trad.dc 
tcftib. lib.2.cap.n.n.3.Marant.conf-50.n.6. 

Quid in caufa ciuili.n. 7. Schcnch. tra&at. de teftib. , 
n.114. ■ v '■ 

, Quidfiindignitat€Conftitutus.n.8. 

Quid fi alleget caufam rationabilem quare variet a 
primo dkfto.Farin.ibid.n.11. . 

Quid fi variatio fit in principali aut accefloriis. 
•rt.i^» . 
Et an ptxcedentibus aliis indiciis & adminiculis,Far. ; . 
ibid.quJtit.66.n.!00. , ^ 
Quid fi fit clcricus n.io..Et an a iudice feculari fit tof t 
quendus fi coram co variaucrit 4 n.ic$. 

Quid fi tcfti$ fit fspius varius fi vfque ad tcrtiam vi- 
ccmn.104.105f . 

Quid fi cxtraiudicialiter fit varius, & cum iuramen- 
to,& infcriptura.njo6.107.108. 

Quid fi teftis varius fit in caufa ciuili , an a iudice ci- . 
Iiilhvel criminali debeat torqucri.numer.120. Montic 
ibid. • 

Quid fi fpontc fc.offejrat,& copuincatur de menda- 
cio»\lontic«ibid. Vv ". ' 
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YiciNvsan admittatur fine tortura ad tcftimo-. 
nium.Farin.de tcft.^.79.n.40. 

ViLisandebeat rorqucri vt tcftificetur, Montic. 
traft.de teftib.tit.an & quando exam.teftes in tortunl. 
Farin. tbid.n.64. . 

Quid fi fit infamis.n.35. - ' 

Qqid fivacillet.n.65.& feqq. 

VNicvsincrimine exccpto produ&us an dcbcat 

tbrqueri^Montic. ibid. 

• . . . . - • • ' ' - 

' Tcftesan&quandotorqueripofiwtvcl 

'icium ad torturam. 




„ . * ■ * ♦ 1 i • . » 

Sectio 88. 

' . • ,•...*»■ 

w^Es t 1 s an finc indiciis torqueri poflit, & an pro 
I bet fi indicia non pra?cedant. Farin.trad. dc tcft. 
qugft.79.n.7i.&73.Montic. traftat. dcteftib.tit. 
an & quando exam.teftes irt tortura. 

Etan probent fitorqueantur fine indicijs fiucacf 
habendam veritatecli , iiuc ad fupplendum defe&um 
pcrfonap,fiuead purgandam maculam,Farin. ibi.n-74. 

Indicia vero contra tcftem quibus torquendus cft 
non fint indicia deli&i,ficut m rco fcd indicia fcientia:. 
Fartn.Ibid.n.75. 



« 1 1 1 1 • j v/ 1 vi. 1 1 . 1 } . 

An&quandoatormentisliceat inchoarc. Tyndar. 

lib.z.cap.i2.o.z.& 4 . v . 

An quando caufa ciuiliseft ,po(Tint tcftes torqueri. 
n.t^.Quid fi fint viles.n.<5 4 .Quid fi vaciilent. num.65. 
5chcnch.trac3.de teft.n.ii 4 . 

An metu torturse qujs prasfumatur veritaten/dixifle. 
Tyndar.tr^<a.dcteftrb.lib.2.cap.2.n.4. 

AnincauGcriminali poflint torqucri &vtrumad 
torturam deucniri non poflit nifi prius conftito de dc- 
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li&o.n.70.Schcnch.traft.de teft.n.114. 

Vcl ni(i contra reum pnecedant indicia.n.71. 

Et an in gcnerali & fpeciali inquifitione.n.4<S.& 72» 
Montic.ibid. 

Et an quando torquentur tettes dari copia indicio- 
rum eis dcbeat pro facicndisfuisdefenfionibus.n. 47* 
Quid fi ncgcnt fc interfuiffe dcli<So,& de hoc conuin 
canturetiam pervnum tcftem.Farin.quarft^.n.ijo. 

Quid in criminc lx(x maieftatis.Farin.quaeft.79.n.5. 

An teftes conui£ti,de mendacio torquendi.Montic. 
trachdc teftib.tit.An & quand.exam. teftes in tortura. 
Item anmendacium fit fufficiens indicium ad torm- 
ram.Mandell.conf.7i.n.io. 

Qiud fi in iudicio contraricntur,&qu6dextraiud*- 
cium dixcrant.Mont.ibid. 

Cautcla pro tefte quando torquctur. Ncll. tra<3. de 
tcft.n.231. 

Teftis qui non dcbuit cxamirwri non facit indiciutn 
fi fit examinatus,nec venit punicndus,vcl condemnan- 
dus cx fua confeflionc. Caftrenf. conf. X84. lib. 2. 
num.4. 

Tettesexaminati generali inquifitione non faciunt 
indicium fufficiens ad torturam, fi fuerint recepti par- 
te non citata.Francif.Aret.confil.i^.n.i. 

Dcpolitio notarij quse non fufficit adpunicifdos 
teftesvacillantesanfaltem debeat facereindicium ad 
torturam.Marant.conf.5o.n.2. . 

Teftis vbi repcllitur a teftimonio illius contra qucm 
deponit,non facit indicium.Crot.in tract. deteftijb. in 
cauf.criminal.n.6i. 

Plura dc tortura vidcbis aliquando > in trafiatu dc 
tortura. 



$2 ' Tractatvs 
gui tejlesfaciant prafumptionem & indkium ' 
tam in ciuilibus quam in criminalibus y 
Et tam ad inquifitionem qulm 
adtorturam. 
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ACcvsator aniudiciumfaciatcotra accufatum* 
ctiam ad inc|uirendum,vel ad torturam.Farin.tra. 
decelbb.c1uaeft.60.n-65. 

Af f 1 n 1 s an pro eo vel contra affinem faciat fuffi - 
ciens indicium ad informationem*. inquttitioncm & 
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nem.Farin.tra(2:at.de tcftib.cjusft. 69. numer. 15.32.& 
feqq. 

f Quidfi vnusexcortina vcl paricte aliquidfeaudi- 
uilVe affirmct,an faciat indicium.Farin.ibid.n.i9*E.t an 
ad torturanLvf ontic.tra&.de teftib.tit.teft.qual. depo. 
«lebeant ad prob.indic. 

Quid ficx voce cognouit & audiuit,an faciat indictu 
ad torturam.Montic. trad. deteftibus tit. tcftes quali- 
ter debcant depon.ad prob.ind. 

BfANMxvsexaminatusan aliquod faciat indicium. 

Farin.de teUib.quaeft.56.n.j49. 

BiRROARivsanfacitindiciumad inquirendum gc 

neraliter.Farin.traa.de teftib.quaeft.56.n.355.& 397. 1 
Blasphemaxor anad torturam factac indiciunw 

Farin.de teftib.l)iiaeft.56.n.425. 
C AHcvsde audituan faltem faciat pndiimptioncm 

& indicium.Fann.de teltib.quaslt.6i.n. 2 7.2S.29. \ 
NokCit atvs an faciat indicium.Montic.traa.dc 

teftib.tit.teftes quales clfe dcbeant ad prob.ind. 

. r ~' • 
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CLRRicvscontralaicumexaminatusin caufii cri- 
tninali an indiciumfaciat.Fariiutrad.de teftib.quarft. 
6i.n.6i. 

CoA<pTVsqui dcponercnon tcnetur f an faciat indi- 
cium.M^ntic.trad.dctcllib. tic« teftesqualeseffe dc- 
bcant ad proband.tndic. 

Contharivs anialtcmfaciatindiciuroadinqui- 
rendum.Farin.trad.de teftib.quaeft.66.n.2i. 

Quid ii ttftcs fint intcr ft contrarij , an vnus contia 
aliuin faciat indicirum.Fantrad.de tcftib.qu$ ft.6 5 .n.9 # 
fcfeqq. . 

CoRRvpTvsanfaciat indiciatn ad inquircndura. 
rannurad.de tcftib.quarft.^ 5 . pcrtotum,& anad tor- 
turam.cju«lh45.n.i.& fcqq. 

CRiMiNosvsaninteftimonio faciat aliquam pra^ 
ftimptioncm.Croutradat.de teftib.in cauL criminal. 
0.45. 

Crk dvlvs an faciat altqualeindicium.Faun.trad. 
Ac teftib.qu*ft.<S8.n.iQ5.io6. r 

Cr i minis particeps an indicium faciat ad inquiren 
<Jum.Pubhc.in Alutrn,tit.J art.$.n^Crot.t rad.de te- 
ihb.in cauf.crim.n.i6o.Sthench.tr3d.de tcftib. nu.37. 
Montic.trad.de teftib.verb.criminis parriceps. 

DtPONtR^ PRohibiTvsan indicium in teftimo 
niofaccre poiru.MontK.trad.de tcftib.tit.teftes qua- 
les effc debcant ad prcband.indic. 
»-* Dcponcnsextra fadum principalcan & c iat indiciu 
ad torturam.Montic.rrad.de uftib.tit.teftes quah dc- 
bec.dcpon.vt faciant indic? 
I>OMESTicvsanadinifTusfaciat aliquod tndicinra 

R prgrrun>pt*onem.Mo«tic.jbid.Farin.de teft.qi^ft. 
55.1u87.88. C ; 

An ad torturam faciat indicium in crimineaduhcrij 
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& ftupris.Fariil. tbid.qu«lt.55.n.45.& feqq. 

Examinat vsquicxammari non debuit ancjtuK 
lcm qualem faciat probationem > aut indicium.Moot. 
ibid.Farin. ttach de tefhbus cpeft. 62. n. 262 .& fcqcj. 
An ad tortiira 1*1 .ibid .qt.adl. 62.11.26 7. & fcqq. 

Quid in eo qui examinatusantefarmatioficm "pro* 
ccflus.Mont.tra6l.ck teft. tit.quaLes teftes effe dcbeant 
ad prob indic. . *r 

Vel poft terminum datum ad probandum.Montic. 
ibid.Farin. detcftib.qu3eft.8o.n.76.* /\ * 

Vel poft publicationem.Farin.ibid.cjuaeft.75. 0.256. 
Vel parte non citata.Farin.ibid.quxft.yo.n.yz. 
Vcl lite non conteftat3.Farin.ibid.quajit.62. n. 1791, 
Etan faciat indicium ad torttiram.Montic. trad.de 
icfHb.tit.teft.nuHiter recepci. . • , *. : •> / 
Vel cxtra probatori j tcn n 1 n um .Far.ibid. n. tj6* v«l 
infra an ad torturam faciat indicium.Montic.ibid. 

Vel exaininatnsqaiexarnjnarifton debuit ob reuc- 
reuria 1 n perfonae i«imicitiam,fufpicionem, infamiani* 
vel rcpeticioncrn.MoBtic.trai5t^ietcftibait.tefl:.qiiaI. . 
cfledebeantad proband.indic. 

FAciNORosvsan in teftimonijs faciat indicium. 
Montic.ibid.- 

Fals ys an ad inquirendum faciat i ndicium . Farin. 
de teitib. qtweft.67.n.62.&: qyid ad tortnram.ibid. , 

Familiaris anfaciat indicium vel praefumption^. 
Farin.ibid.quxft.55.n.iji.Momic.trad.dc tcft.ttwefte* 
«juales ^fledebeantadprob.indic. : - 

Famvl a examinata prodominoan faciat aliq^od 
i»dicium>Fapin.ibid.n.i6t. . \: 

Fr at£R i icet pro ( ra tre non faciat plenam p ro ba- 
tioneai\faItcm faciat indicium.Farin.de teft.quaeft.5^ 
an indicium ad torturam.ibirf.n.^. 

NoNlDaNEvsanfaltemfaciatindiaum.Montic 4 

Jtraft* 

* » 
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traft.de teftib.tit.teft^jualcscflcdcbcantad prob. iji</. 

iMPVBRsdoli capax anfaciat in probationibu$ indi- 
dum^Montic.tradt.de teftib. tit.teft. qual. effe debeant 
ad prob.indic. 

In f am is examinatus an quale quale faciat indicium, 
Farin.trad.de tcftib.cju2eft.56. numer. 61. An ad tortu- 
ram,ibid.n.tf3.& feq.& n.i23-Anad inquircndum. ibid. 
n.62. 

Infidelis contraChriftianum m aliqucdfaciatin- 
diciutn*Farin.de teftib.qu*ft.56.n.232. 

Inh a b 1 lis rationc infamiae an faciat indicium » Fa- 
tin.tra<ft.deteftib.qu2cft.62.n.282. 

Quid fi parte non oppbnente examinatus, ibid.nu m. 
285. 

Anad inquirendum , Farin.de teftib.quaeft.37.fl.26. 
quid fi admifllis in cafu quo veritas aliter habcri noa 
po(Ijr.Id.quarft.^2.n.75. 

An ad torturam faciat indicia remota,Farin.de teftib; 
qua?ft.37.n.i8.& feqq. 

Inimicvs examinatus cum examinari non de- N 
buiifct an faciat indiciuni,Farin.de teftib.qujeft. 62. nu. 
183. 

An ad tortu ram,ib id.quaeft.53.nu. 12. an ad inquiren- 
dum,ibid.quseft.5^.n.i3. 

Int e rrog atvs qui imerrogari non debebat an fa 
ciat indiciuro , Farin. trad.de teftib. quarft. 62. nu. 
488. < • 

Ivd^vs an,contraChriftianum faciat aliqualeindi- 
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€ium,Farin.tra<ft.deteftib.qua:ft^6.h.232. < 

Non ivratvs an ad tdrturam taciati 
Montic.tract.de tfftib.tit.teftes nulliter,recepth 

NoNiNTECERan 1 nd j ci u n> in probationibus faciat* 
Monticellubid. utu.teftesquaieseifcdebeantad profe. 

■■ ' - » 
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La i C v$ cfepcmens contra laicum an faciat indicium^ 
Montic.trad.de tefttb.tit.eod.& an ad torturam,Farin. 
deteftib. qu«ft.6i.n.!09.&leqq, 

M a i or omni exceptione,an li vnus tantum fit,faciat 
indiciiim,Montic.trait.de tcftib.cir.eod. r- 

Minor £tateanfaciatindicium,Montic.tra&.de te- 
ftib.tit.teftes qualcs elfe debeant ad pmb.ind. 

An ad torquendum cum veritate aliter haberi noa 
poflir,Farin.de teftib.qu2elh58.n.33.& feqq. 

Quid ad if\quirendum,Fann.ibid.quajft.57.nuin.25.& 
qnxft.58.n.3i.&feqq. 

M v l i hr an in cnminal lbus faciat aliquam prafum- 
ptionem^arin.de teftib.qua?ft.59.n.!3.& 14. 

Pavper qui incriminalibus examinarinon debue- 
rat , an cximinatus faciat indicium,Farin.tra. de tcftib. 

quxft^^M-^ ' ^ ; ' i . 

PhR 1 vr v s an faciat aliquale tndrcium ad torturam, 
Farin^a<a,deteftib.qu^ft.56.n.i88. < 

An adinquirendum,ibid. 

PROCvRATORan faciat aliquam probationem,Fa- 
rin.de teftib.quzft.So.n.Z43. 

Prodvctvs noncitata partean faciat indicium, 
MontictraS.de teftib.tit.tcftcs nuliiter recepti. 

Proxeneta incriminelimonise an taciatindi- 
cHim^Farin.trad.dc teftib.quaeft.6o.n.4Z9. 

Pvbes aut proximus pubertati an in criminalibusfa- 
ciat aliquale indicium,Farin.tra<5t.de teftib.quaeft.58.nu. 

i8.44-&feqq. 

Recept vs extra iudicium coram perfonis honeftis 
aon inbentibus iurifdiftionem,Montic.traa.de teftib. 
t it.teftes nulliter recepti. 

Repvlsatvs anfaciatindicium.Montic.ibid.titti. 
teftes quales elle debeant ad prob.indic. Marant.confil. 
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SoCivscriminis an examinatus faci&t urdicium, 

Montic.ibid.vid.fupr.criminis particeps, 
, Singvlaris tcftis an faciat indicium ad torturam, 

& ad inquirendum,Farin.de tcftib.qugft.<S4.n.2i9.M6- 

tic.trad.de teftib.tit.teftes quales efle deb. vt fac. indic* 

Mandell.conf.72.n.i5. 

Spont anevs an faltem faciatprgfumptionemjFa- 
rin.trad.de teftib.quseft.8o.n f 26. 

Tor tvs abfque indiciis an faciat indicium,Montic. 
trad. de teftib.titteftcsnulliterrecepti. 

. V ar ivs an faciat indicium ad inquirenduni , Farin* 
trad.de reftib.quarft.96.n.2i. 

Vnic vs an faciat praefumptionem & onus pro- 
bandi transferat in aduerfarium , Farin. trad.de tcftib, 
qua?ft.63.n.5o.& 51.Rom.conf.451. n.4. Mandehconf* 
72.n.8. ! 

, - Vs vr a r 1 v s feu is qui vfuras perfoluit an faciat indi-' 
Cium ad inquirendum,Farin.trad.de teftib. qusft. 66. 
n.81. 



gui fofitnt efie teHes vel novin caufa 

matrimonij. 
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•pvETESTiBvsadmittendis in caufa matrimonii 
jL/Burlat.conf.434. 

AccvsATORan admittatur in caiifa matrimoniali 
contra accufatum^Farin.traft.de tefttb.tjusElt.60.nu.72. 
Montic.traa.de teftib.tit.teft.in cauf.matrimomj. 

AFFiNisanadprobandum caufa matrimonij ad-i 
inutatur,Farin.traa.deteftjb.qua-ft.54. b.64. Montic. 
ibid.,£mil.part.$.dec.276\num.8.& 9. Triuif.hb. i.dec. 
i8.n.i2.& 13.Menoch.de arbit.n.io2.Gabriel.com.opin. 
* Bb jj 
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concl.*5.I&.t- < fc HWfc» , 
«AMicvsqui vnipotiusparti quam altert rauet an ln 

caufa rnatrundnij probet,Farin.tra&at.de teftib.quaeft. 

60.11.46* < . . . 

AvDiENsfeudeaudituanprobet m matnnaonio, 

Montic.ibid.' 

Teftis de ?uditu alieno an probet metum in cau- 
fa matrimoniali , Farinac. tra&at. de teftib. quaeft. 69. 

- C - ■ 

An probet affinitatem fiue fitnus in caofa matri- 

moniali,fiue fucceffionis & harrcditatis ,Farinac. ibid. 

- ■ ■ »• 

n.194. 

An de auditu c* interie&o pariete vel cortina dcpo- 
nens probet in caufa matrimonij,Farin.ibid.n. 171.178. 

Quid deauditu retro cortinam vc! panetem an 
admittatur , nonfolum vbi ftiitli fit prariudicium, 
&agiturdedefenfionematriroonij , Itd ctiam ad 
impediendummatrimonium , Farinacibid.nunier. 

201.20 1. ' ' ' < 
Bl asp h e m at or in caufa matrimoniali anadmit- 

tatur,Farin.traa.de tcftib.quzft.55.n.4i6. 

Cac vs an admittatur vbi agitur de probatione ma- 
trimoniali,Farin.dc teftib.qtiaeft.di.n^. Montic. trad. 
de teftib.tit.teftes in cauf.matrimonij. 

Comp at er vei pater fpiritualis an in caufa 
tponij ppffit effe teftis pro fuo compatre , Farin. tra& 
deteftib.qua:ft.54.n.205. 

coNivNCTvsan iri teftem ad mittatur tn caula ma- 

ttimonij,Montic.ibid. • 
Consangvinevs an admittaturadprobanduro m 

caufa 

matrirooniali,Farin.dete{ribus,qua?it. 54. nu.64; 
Montic.ibid.^tnil.part.5.dec,Z7<>.n.8.& a.Triuif. lib.i. 

fcc.aS.n.u.8c i?. - - 

; . Etaa 
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Etanpoftconfumptummatrimoftmm , Montic. 

ibid. . r . j 

Co n t R ar 1 v s an in caufa matrimonij teltis lit ido- 

ncns,Triuif.ltb.i.dec.28.n.i4. 
Cr e d v lvs an probct in iiKitrimoaio>Farin.tra. de 

tcftib.quaeft.68.n-89. , ; _ 

Domhsticvs anadmrttaturincaufamatrimoniali, 
^mil.part.3-clec.276.n.8.&9.Triuif.libj.dcc.i8.n.i2.& 
tyMenoch. dc arbit.caf.io2.Montie< ibid.Francif. Aret. 
conf.13-n.17. 

An^ad probandum matrimonium clandcltinum ,Fa- 

xin. trad.de tcftib.quacft.55.41.4a. .... 

EMENDATVsdecrimine in caufa matnmoniali an 
ftt teftis,Farin.de teftib.quadt.56.n.i3.8. 

Familiaris anincaufa matrinaoniali teftificetur, j 

Montic.ibid. 

Fr at er pro fratrc in caufa matrxmoniali an ift tc- 
ftem capiatur > Farin. traftat. de tcftib. qua?ft. 54* 
,Dum.i?8.Montk.tradat.de tcftib. tit. teft. in caufa ma- 
trimonij. 

jNF AMisinfatiMafaai,ana teftimonio repellatur in 
iftatrimonial!bus,Montte.ibid. . . v 

Inh ab ilis aft matriinonijfperiali fauorcadmitta- 
turiMontic.ibidXud.part.2.dcc.95.n.24. P) ' 
. , Marit v s an pro vxore in cidfa matrimoni} probet, 
Farin. dc teftib. qtwtft^.n. 226. 
.MateR an *d teftimonium admittatu*in caufa matri 
monij ,i£mil.part ^.dec. z76.numer.8.& 9.Triuif.lib. 
i.dec,28.numcr.i2.& 13.Mafcard.dc arbit.caf.102. Mon^ 

tic.ibid. 4 
Quid dc matrc vxoris confaoguuicUFranCiAret^oiifi 

1341.19. . 
Mvuer an admittaturin teftem ad matrimonium 

dirimendum , & quidad condudendum , £mil.part.z. 

*Bb iij 
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dec.25.n.3.Tyran.inPi<a.gI.i.part. 9.^.64. Farin* dete- 
ftib.qii2c(t.j6.n.3}.& feqq.Boer.conf.40.11.58. 

Quid fi non fit coniun<aa,Montic.tra<ft.de teft.ti.te- 
ftesincauf.matrim. 

- PaTer in caufa matrimonijprofiliolnteftis,Farin. 
de te(hb.qua?ft.54.n.!9i.Montic.ibi.Marc.lib. 2. quarft. 
751.Schen.trad.de teftib.n.20. * 

Pauperaninteftem recipiaturip caufa matrimonia- 
li, Farin.trad.de teftib.qu*ft.57.nu.28.& feqq.Montic. 
ibid. r 
Prox eneTa an fit idoneus teftis in caufa matrimo- 
niali,Benin.dec.6i.num. 5. Monticibid. Farin.de tefi 
quxft.6o.n.42. ! 

RvsTicvs an poflit efle tcftis in caufa matrimonia- 
li,Monticell.tratfat. de teftib. titu. tcft. in cauf. matri- 
monij. . ,/ 

SERvvsan in catifamatrimoniali fit teftisidoneusj 
Montic.de reftib.tit.teftesin cauf.matrimonij. 

Singvlaris an probet etiam fauore matrimonij, 
Farin.de teftib.quarft.^.n.&f. 

SponTanevs feu qui fe oftcrt fponte ad depoften- ' 
dum an admittatur in caufa matrimoniali,Montic.ibicf. 

VARivsan probet matrimonium,Triuif. lib. i, dec, 
18.11.14. 

Vnicvs an plcne probet quando agitur de probando 
impedimentum matrimonijcontrahendi,& vbi agitur 
de vitando porcato , Farinac.tracht. de tcttibus, qu^ft, 

£3.numer.48.Montic.ib.Boer.confiL40.nunier.6o.6^ 
&65- , ; - , . . , 

VxoRpro marito an in caufa matrimonij pofc 
fit cffc teftis , Farina<: f dc tcftibus/jusftion^, num, 

%%& i 

11 Ttfis 
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Teftes quales ejfe dehcant in caufa matrimo- 
niali dr quando produci vel examina- y 

rt pofiint. 



A 



Sf.ctio 91. 

TsJteftesincaufamatrimonij debcantcffe rogati, 
Caeual .qnseft.484.M0nt1c.traa. de tefttb. tit. te- 
ftes in cau.ffiatrim.C5H. confa.njaBoctiont40.il. 
U7.Aretin. conf. ip.8.C«pol.conf.3.n. i.& 3. 

An omni exceptione maiorcs,Gabriel. co.optn. con. 
8.hb.i.c!c tefttb.Montic.traa.de teftib.tit.teftes in cauf. 
matritn.Ca?pol).conf.2.n%2. 1 
An pmbatae opinionis & vitar,Montic.ibid. 
Quid fi fint tiiinus idonei & veritasalitcr haberi noa 
poflit,an in caufa matrimoniali admittantur,Mont.ibi. 

Et art in caufa matrimoniali tcftis qutltbet pr*fuma- 
tur idoneus,i€mil.part.5.dec.i76.n.7. 

Antcftesdcbeant tn caufa matrimoniali effeiuratt, 
Farin.traCt.de tcftib.qu#ft.74.n.2. . . * 

An contra matrimonium tnduai dcbeant effe omni 
cxceptione maiorcs,>€mil.part.3.dec.iS6.n.u 
£t quid in criminalib.^Emil.ibid.n.z. ^ 
Teftesineaufa matrimonialt an pcft litis contcfta- 
tionem,conclulionem in caufa vel ame,po(Tint produci 
vel examinari, &an fuper articulisdireaocontratiis, 
ve! iifdenvbid.Sea.9.10.11.25. v * 

Teflesan debeant e(Je rogati tarn w matritno^ 

nio quamin aliis attibw* 

: , . 7 . ■ v 

, SeCTIO 92. 

QVid fit teftes rogarc,Montic.in fuo i epert, de tc- 
tUb.titaelt.rogitus,fol.284.col.2 . 
Bb iii) 
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Dc teftibns ad ferenJum tcftimonium rogandis 
Gall.obfer.iop.n.i. 

Teftes dcbent eiTe rogni.Gom.in Conft.Hifp. L5.ru 
27.Boer.dec.n8.n.3. Pap.in Burbo. jf. 75. Lanfr. in fua 
praxi.cap.8.n.26. ; 

Alias non probant } Aegid.de teftib.n.45. 
Quibus cafibus.Monticio^fop. Gurr. de teftib. nu. 
l16Jacob.Butrig.de teftib.n.i. 

An ad folcmnitatem contrahendi n»trimonij.Rora. 
^{ing.7!7.n.i.Caepol.conC4.n # z. 

Quod fi opponeretur non effe rogatos,rogitus qtro- 
niodo probabitur,Crot.de teftib.tit.teft. quod requir. 
11.17.M0ntic.in fuo repert.de teftib.tit.teft.rogitus. 

Teftibusrogatisarogante nihilobiici poteft. Mc- 
noch.de adipif.remed.4.n.6i8. • . 



J 




1 


ra 



JXe tcftihus circa teBatnent4>cui pofiwt cjje te 
fics in teftamento & alus vltimis vo- 

ts,velnon. 



Sectio 93« 



DETestibvs in tcftamento adhibendis & qai 
adhiberi poflint.Roland.de teftam. rubr. 25. Iol, , 



Clarus qua:ft.55.$.teftamentum. 
. .fc(t aurcm confilium feruandum in adhibendis tcfti 
busin tcftamento.Durant.de art.teftand.tit.z.cap.z. 

Et certum eft quod qui in iudiciis efle non poflunt 
nec poflurtt efle tcfce* in teftamcntis. Farin. de teftib. 

Advocaivs an pofli t efle tcftis in teftametis.Mot, 
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rin.trad.de tc{).ib.qu*ft.54.n.44r 

Cificvs an in teftamentis teftis efle pofltt,Monti.tra. 
de teftib.tit.teftes in teftam.qui cflf.poflint, Farin.trad. 
de teftib.quseft.6Ln.23. 

Cjl%ce r atvs an teftis acftiiberi poffit inteftamen- 
tts,Crotus traA.de teftib.tit.qui teftesprohib.cflT.in tc^ 
ftam.n.53. 

An in teftamento ad pias canf?s, Montic.tradrde te- 
ftib.tittcftes in teftam.qui elf.poflint, Farina.de teftih. 
qn3eft.56.11.1S5. 

Cler icvs anrccipiatur in teftamentis laicorum,Fa- 
rin.de teftib.qusft.6i.n.79.Malet.trad.dc teftib. cap.6. 
n.54. 

Et an poflit efle tcftis temporc peftis,Farinac.ibid. 
nu.85. 

Cons angvinevs anpoflit eflfeteftisin teftamen- 
co fui confanguinci , Fa* in. tradat.de teftib.quaeft. 54. 
19.44. 

Conve rsvs an poflh efle tefti* in teftamentis,Guid. 
pap.decif.j|i7.n.3.& decif^.ri.^. 

Criminosvs an teftis effc poffit Fh reftamentis,Fa- 
rin.trad.de teftih.qua>ft.56.n.i47. Crotus tra. de teftik 
tfc.qui teftesprohib.eflein tcftam 

Et quid in teftamcntis ad pias caufas.Montic.trad.de 
teftib.verb.criminofus. \ '\ 

Dom fcST icvs an poflit cfle teftis in t£ftamentis,Fa- 
rin.trad.de teftib.qua»ft.53.n.85.& 86. 
Evn vghvs an poflit efle teftis reftamcntarius,Cro- 
tus,trad.de teftib.tit.qui teftes efle prohib.in teftam.n. 
44 .& feqq. 

Ex p. c v tor vltim? vohmratis an poffit eflc teftis ift 
tcftimento , Crotus trad.de teftib. tit. qui teftes e(fe 

prohib» 
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prohib.tn teftamcnt.nu.39.Mafcard.dc probat. conef. 
7io.Syntag.commu.opin.loc.9.tit.z.cap.ii. 

Excommvnic at vsan poflit efletcftis intefta- 
mento,Fartn.traftat.de teftib.quaeft. <>6.n.i66.8t fcq^. 
Crotus traft. de teft. tit.Qui telles eflc prohib.in tcft. 
num.j. .* . » >l 

Et an teftamcntum vitietur fi excommunicatusfue- 
rtt tcftis adhibitus in teflam. Montic. t raft. de teftib. 
tit.Tcttes in teftam.qui effcpoflint. : 
- FAMVLvsan p6flitefletefttsteftamentarius,Mont. 
trafta*de tcftib.titul.Teftes in teftam.oui eiT.poflint. 

Fideicommissarivs an poflitefletcltis inte- 
ftamento,MonticeIl. traft. de tcftib. tiuqui teftes in 
tertam.efle podint.Farin.traft.de teft.qu^ft.6o. n.505. 
Crotus traftat.de teftib. tit. quiteftes efle jprohib.in 
teftam.nu. ji. & 35. Qutd autem in legatario. vid. infr. 
verbJegatarius. 

r\ Fi li y s an poflit efle teftis in teftamento patris.Far. 
.tra&at.de teftib.quatft.54.num.i9^Montic.traft:a. de 
tcft.titu.Teltesin teftam.qui efle prohib.Malet. traft. 
de tcfttb.part.i.n.i8.Auffr.traft.de teftib.n.47. - 3 

Quid dc filio inczftuofo &"baftiirdo. Montk.ibid. 

Foemin a an in tertamentis poflit efleteftis ltuc in 
ter liberos ftue ad pias caufas,Montic.trafta. de teftib. 
tit.tcftcs in tefcam.qui eflc prohibeant. vid. infr. verb. 
TOuher. 

Frater anpoflit efleteftisin teftamentis. Farin. 
tocta.de teftib.qua?(t.54.nu.94.& fcqq. 

Fr atr es MiNOREsan poflint eflb teftesin tefta- 
mentis,Ci otus trafta.de teftib.titu.Qni tefces cfle pro 
hib.in tefcam,n.a8.Surd.decif.uS.n.i. Farin, trafta. dc 
tcft!t>.qugpft.66.n.4(57.MonticelI.trafta. de teftib. tit, 
tefte^ in teftam.qui cfle prohibeant. 
• Et an pofliat cfle teftcsin cojiicillis vel }n teftamen- 

r toad 
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De Tfstibvs/ 395 
to ad pias caufas.Monticell.ibid.vid.infr.verb.religio- 
fus>monachus, mcndicantes. 

Fvriosvs vtrum teftis elTe poflit in teftartiento* 
«Crotus trsdat. deteftib. tit. Qui teftes prohib.eff.in 
teftam.numer.49.Farinac. tradat. de teltib. qu&it. 61. 
num.Q. 

Et tjuid fi poft tcframentuui effedus fit foriofus& 
velit fuperteftamenti veritate tefnficari.Far.ibid.n.io* 

GuAECvsan in teftamcnto latim vel Teutonicus 
feu Gallicus in teftamento Itali licet non intelligant 
idioma dum tamen percipiant fenfu quod agitur,teftcs 
efle poflint.Crotus trada.dcteftib.titul.Qui teftes ef. 
fe prohib.in teftam.n^.Montic. trada. de tcftib. titu. 
Teftesin tcftam.qui. . \ » 

Haeres an in reftameto in quo eft inftitutus poffic 
teftificari.Monricell.trafu.de teftib.tit. Tcftesinte- 
ftam.Crotus trada.de teftib.tit.Qui teftes efie prohib* 
in teftam.n.jo. 

, An pater aut filiushseredisvel qui eft de eius familia 
poffit efle teftis.Montic.ibid.Crotus ibid.n.38. 

Haereticvs anrecipiatur teftis in teftamento. 
Crotus trada.de leftib.titu.Qui teftes recip.in teftam. 
num.48. 

Ha r m a f r o d 1 t vs an fit tefta mcnti teftis idoneus, 
Crotus trada.de teft.titul.qui teftes prohib.elf. in teft. 
num.42. i r : • 

i Jmpvbes anin teftamentorecipiaturinteftem.Far. 
trad.de reftib^quaeft.^S.nu. 8. Crotus trada. detefcib. 
tit.Qui teftcs efle prohib.n.jy.Montic.trad. de tcftib* 
fit.Teftes tcftam.qui e(fe. : » j 

An in teftamcutis ad pias caufaStMonticcll.ibid. 

Infami s,quado teftis cffc poilkinteframfto.Crot» 
tra.dc teft.titUjui tqftes prohib.efl*. in teftam.nu. 2.& 8. 
Mom.trada.de tefub.tit.teftes in tefcam.cjui. . 
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An in teftamento ad pias caufas, Mont.tbid, 
An infamis infamia iuris rcpellatur.Fann.trada. de 

teftaju«ft.59*n.42.Crot.ibidcni. 
iNFiDELisanpoffitadhiberiteftisin teftamento. 

Farin. tracft.de teftib.qu*ft.56.n.22i.& feqq. 
lNHABiLis,&nonrecipicndusan pro tefte rcci- 

piatur in teftamentfs.Farin.traaat.de teftib.quaeft.62. 

111M24.& feqq. . 

Et an feltetn in fubfidiura.Oottis traaa.de teftib. 
Titu.Qai teftes prohib.in teftam.nu.23, 

iNiMicvsanin teftamento inimici adpiascaafas 
pofllt efle teftis.Montk. tra^. de teftib. tit. Teftes te- 
itam.quieflcprohib. * 

Intbstabilis vtrum in teftamento teftts efTe pof 
fit.Montic.tbid. 

JvDAEvsan poflit adhiberi teftis tn teftamento. 
Faruvtraaatale teftib.<ju^ftiS6.nu.22i.& feqq.Crotus 
ibid.nu.51. . s 

LigaT akivs an in teftamdnto poflltefleteftis. 
Crotustraa.de' teftib. titul. Qui tcftds efle prohtb. In 
tefta.nu.2o.29.& $otMont.tra&. dc teft. tit. Tcftes te- 
ftam.qui,verb.Legatarius.Farin.traa.de teftib. quaeft. 
60.numer.287. Papon. in Bvrbo. $. 292. Aftha.decif. 
400-num.^Malet.traaat.de teftib.cap.4. num. 54. & 
feqq.NcH.traa.de teftib.num*J4. Caftrenf. confil. 1?. 
lib.i.n.6.AngeJ.conf.z75.n.^. 

Qutd in teftamento in fcriptis » in caufa propria vcl 
coiIegatartus.Etanincodicillis.Farin. ibid. num. 28& 
Montic.ibidXrotus traft. de teftib.tit. Teftes qui ad- 
hib.incodicill.nu.2. 

Et an poflGt eflc teftis ad valtditatem& folennitatem 
teftamenti probandam.Fartn.ibtd.nu.2S9. 

Pr*fcmm u rcs teftcs cilent legatari^ F*rin. ibid. 
nu.29lT } 
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LsPROSvsanin teftamento poflit efle teftis.Cro- 
tus trada.de teft.tit. Qui teftes cfle prohib. in teftanu 
nu.54. 

Liber homo an poflit cflctcftis int*ftamcnto, 
ChalT.in conf.Burgund.£.4.verb.par fon teft.«.7.& 8. 

Libert vs an ip teftamcnto ad pias,caufas fit teftit 
idoneus, Mont.tra&.deteftib.tit.tcfte$ tcfta.<jui efle 
prohib.verb.hbertus. 

MtNDicAMEs feu fratres minorcs anpoflint 
cfle teftes in teftamcntis.Sur.dec.i28.n.2.Far.quar. 60. 
n.i67-& feqq-Crotus tradat.de teft. tit. <}ui teftes efle 
prohib.nu.£8.vid.verb.monachus. 

MoNACHvsan pofli t efte tcftis in teftamento.Far. 
tra6ta.de rcftib.qu#ft.6i.n.ti6.Montic. tra&a. dc teft. 
tit.te(tes teftam.aubCrot.trada.de tcftib.tit.qui teftcs 
effe prohib.In teftam.numcr.28. Chaff.tit. desfucccf- 
fions.verb.par fon teftamcnt.mi.8. 

£t an poflit efle tcftis in tcftamemoad piascaufas» 
MontiL.ibid.Farin.ibid.n.127. 

An fuperioris licentia requiratur in teftc monacho. 
Farin.ibid.num.129.vid.inf r.verb.religiofus.& s. ycrb; 
mendicantcs & vcrb.fratrcs minorcs. 

Mvlj er an & quando poflit eflc teftis in teftamca 
to.Fann.tra6ta.de tefti b.quar ft.59.tt. 55. & feqq. Marc. 
de Mantua, fing.574 num.i.Gramm. dccif.538.nunu. 
Sjrntag.comm.opin.loc.7.tit.i r cap*5.Crotus tra&at. 
de teftib. tit. Qui teftcs prohib.eflT. in teftamcnt.num. 

ii.Bened.in repctit. cap.i. Raynutjus in vcrb. tc- 
ftamcnto.i.num.65.verb.dc tcftam. Aegid. tracfcat.de 
teftib.num.j.Marant.confd.i9.num.25.Rub{us confll. 
l6j.num.i. „ 

An in teftamcntis fblemnibus& no folcmnibus pot 
fit sffe teftis.Ncpgs aMontc Alb.traa.de teftb. nunu 
*4*& 65. 
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Vel inteftamento in quo funt inftituti venientesab 
inteftatp.Farin.ibid.n.63. 

Vel m teftamento ad pias cnufas. Hyeron.a Laurent. 
df cif.7».nu.5.Crotus trada. de teftib. tit. qui teftes eifc 
prohib.in tcftam.nti.15. 

Vel in teftatnentointer liberos Tyr. Glotf.i.part.9. 
HU.59.& 6o.Crotus ibid.n.14. 

Vel in teftamento condito in terris ecclcfia?,Crotus 
ibijJ.ria8. 

Vel in codicilliSfGomef.tn conftitJHifpa.leg.j.n.^z. 
Crotus ibid.n.ij.& tit.Qui adhiberi pofl. in codicillis, 
Vid.s.verb.fcemma. 

Mvt vs,an poffit efle teftis in teftamento.Farin.de 
teftib.quaeft.6i.nu.44.Crotus trada.de tefiib.titul.qui 
teftes prohib.effc in teftam.n.47.8: 49. 

NoTARivsan teftis teftamentariusreputetur,M6r. 
tractat.de teftib.titu.Teftes tcftam.qui.Ma rant. conf. 

- An notari j filins aut vxor poffint effe teftes in tcft. > 
Crotus trada.de teftib.tit. Qui teftes prohib. in teft. 

P at e R ^ n ' n tcftamcnto filij teftis efle poffit, Farin. 
trada.de tcftib.quaeft. 54. nu. 195. Monticell.trada.de 
tefpb.tit.teftes teftam.qui. 

An m teftamento filij militis vel de peculio caftrcnfi 
Monticelhibtd.Maler.trada.de teftib.parta.numer.15. 

Schench.trada.de teftib.nu.26. • » '." v 

Prodigvs & illecui interdida eft bonorum admi- 
inftratio an in teftamenjo poffit efle teftis.Crot.trad. 
de tciub.titu.Qui teftesprohib.eflan tefta.n.47. 

P v b f s an in teftamento teftis efle poffit. Fann. trad. 
cle teftib.qu*ft.58.n.8. 

RfiLiciosvs an pofiit eflc teftis in teftamcnto.Surd. 
dcc1fa29.nutna.Fann.dc teftib. quaeft. 61. numer. u6« 

Crotus 
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Crotustrafta.de teftib.tit. qui teftes poiT.ciTein tefta. 
numcr.28.vid. verb.Monachus,mendicames, Fratres . 
minores. ' "% m 

Sf.rvvs an in teftamento ad teftimonium admitta- 
tur.Monticell.tra£t.de tcftib.tit.Teftcs tefta.cjui. Fari. 
tra&at. de teftib. quaeftion^.numer.i^y.Crotus ibid. 
num.^7, 

An homo manufmortuae poffit effetcftis in teftame 

tisjChafla.inconfuetud.Burgund.tit.desfucceffions./. 
-^.verb.par fon tcftament num.7.& 8. 

SvRovsan debeat admitti teftis in teftamentisJFar. 
de teft1h.qu2ft.6f.nu. 4^.Crotus tracta.de teftib. titiu 
<jtuteftcscfT.pr0hib.intefta.nu.47. ; 

* Tvtor &curatoraninteftamento per pupillutn 
condito tcftes eflfe poftint.Farin.trafta.de teltib.qu^f. 
<Jo.ntim.i84.Crotus.ibid.n.6z.Montic. trada.de tefc. 
tit.tcftestefta.qui. , 

V j l l anvs an poffit efle teftis in teftamcnto.CfialT. 
in confuer. Burgund. tit. des fucceffions. ^.verb.par 
fon teftament.n.8. 

VsvRARivsan inteftem admittatur in teftamcnto. 
Crot.traa.de teftib.tit.qui teftes prohib.eiT.intefta.n. 
56.M0ntic.ibid. 

■ 

guot & cjuales tefies in teflamento & quauis 
alia vltirna voluntate requirantur tam 

adprobationem y confirmationem, * 
declarationem^quam 
? reprobationem. 

Sectio 94. 

TEsTivMnumcrus& folcmnitas in tcftameto an fit 
dc fubfutia teftameti vd de ratione probationis 
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P jbl.tn cort^et.Alucr.tit.a.art. 48. ndm. 10. Cseuaffc' 
C©nim.opin.quarrt.24$.& feqq.Montic.tfad.de teftib* 
tit.Tefte? quot in teftam.Couarr.In cap. cutn efles nu. 
8.De teftam.in.6.1ul.Clarus qua?ft.56.jf.teftai»entum. 

Etan talis numerus poflittolli peritatutufnaut con 
fuctudinem^Chafian.in confuer. Btirg, tit. d.sfucceA 
lions j).4.verb.par fon tcftamcnt n.3. 

Qyare talis nutnerus maiori in tcttamento quam in 
aliis contradifc s efii debcar.Montic.ibid. 

An raticne vitandae fallitatis aut in fauorem teftato- 
ris numerus hic adinuentusfit.Montic.ibid. . 

Qvot TfesTr.s in teftamcntis requiranturdeiure 
diutno,quot de iure gentiurn vbi non feruatur ius ciut- 
le,& quot de iure ciuili.Moaric.trada.de teftib.tit.T* 
ftes quot in teftam. 
Tcftamenti folcmnitas feptem teftes de/iderat,Mar- 
fil.fing.i56.nu.i.Farin.tra£h.de tcftib.qu^ft.64. nuoi. 
249.Schench.trasfla.de teftib.num.57.Crotus trada.dc 
teftib.tk.quot.requir.teftes &c.num.26.Iohqnn.de A- 
micis confil.U5.num.2.& 5-Iul. Clarus quaeft. 56. $• te- 
ftamentum. 

Casvs in quibus noti requiruntur fcptcm teftes & 
in quibus plures.ChalT.in confuet. Burg.tit.des fuccefl 
/.4. vcrb. par fon teftament. n. 2. & 3. Bocr.decif.228. 
na. Nepos a Monte Alb.tra&a.de teftib.n.82. 

Quando pauciores quam fcptem teftcs fufficiant in 
teftamentis.Boer.decif.228.nu.2.& feqq. 

An vnus tcftis teftamentu tefcificans probet. Couar. 
j^rt.2.tit.de fponfal.& matrtm.extr.cap.$.$.5mum.ii. 

Qyando dup teftes in teftamcnto fufficiant.ThefT. 
decif.z8o.nu.2. 

" An pcr confuetudinem fieri poflitquod teftamen- 
tutn valeat coram quinquc teftibus vcl paucioribus. 
Boendecif.22r8,n.5. 

Aa 
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An teftis feptimus ex inftrumentariis infufficicns 

tabulis officiat.Curt.trachde teftibusjn.j. 

An tabellio numcretur intcr tcftes, Montic.tract.de 

teftibus,tit.teftcs quot in teftam. 

Quo remedio hxredis inftitutio non euanefcat non 

adliibitofolcmni numero teftium , Durant.de art.ifc- 

ftand.cautel.2.tit.2; 

• De iure canonico in terris ecclefise an minornumc- 
rustcftium inualidct teftamentum velduo fufficiant, 
Bald.confi.404.part.4.Montic.ibid.Iulius Clarus,qu. 
57.^.teftamcntum. 

Quot teftes requirantur in tcftamcnto in cjuo pater 
fubftituitfilio pupillaritcr.Monticel.tra<5t.dc tcftib.tit. 
teftes quot in teftamen. 

Quotin teftamento intcr liberos,Mynfing. cent.& 
dccif.5.obferu.20.n.3.Reufner.decif.^.n.26.Montic.ib. 
Gomcfi.in confti. Hifpan.leg.j.n^.Marc.lib. 1.^.519. 
n.io.Iul.Clarus,quse!u.8. £.tcfUmcntum. 

Pcr quot teftes probetur error adicftus in tefta- 
meto intcr libcroSj& per quot intcr extraneos, Gurd. 
Pap.dectf.5o4.n.i. 

Teftamentum carci tcftes quotdefideret, Monti.ib. 
Ncpos a Monte Aib.tradt.de teftib.n.83. 

ln teftamento coram principe fafto quot teftes re- 
quirantur, Mynlinge.cent.6.obfcr.z9.n.i.Et an abfque 
teftibus valeat,ibi.vcl Imperatore,lul.Clarus i6.q-68. 

Quotjn eo quod fit apud afta cuiufcunq; magiftra- 
tus,Mynfing.ibi.Montic.tra3.dc teftib.tit.teftes quot 
intelta. 

ln teftamento tempore peftis fa<flo an quinque te- 
ftes tantum dcfiderentur,an vero trcs.Et quid in vtro- 
cjuc foro.Reufncr.dccif.8.n.8.9.22.& z^.Montic.traft. 
de teftib.tit.teftes quot m teftam.Crot.traft.de teftib. 
tir.qui teftes prohib.eile in tcftanunum.22.Iul. Clarus 
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qu£ft.5<$.jf.tefta~mentum. * . 

Et an tempore peftis numerus fit remittendus,Mo- 
tic.tbid.Rubaeusconfi.165.nua.Crot.traa.de teftib.tit. 
qui teftes proh.efle in tettam.n.2i.Iul.Clarus,ibid. 

Quot m teftamento ruftici. Nepos a Monte Alban, 
trad.de teftib.n.96.Myfing.cent.6.obferu.^o. decif.5. 
n.3.Rcufn.decif.8. num.26.Iul. Clac.qusft^.jf.tefta^ 
mentum. 

Qaot teftes requirantur in tcftameto ad pias caufas> 
Montictra&.de teftib.tit.teftes quot in teftam. ^ 

An in terris ecclefia-? teftamentum ad pias caufas va- 
lcat coram duobus teftibus & parochiali. Boer. decif. 
23.nu.2.cum feqq. 

Quid fi teftator coram vno clefico &duobus tcftib. 
voluit tettamentum fuum ad pias caufas in fcriptis re- 
digi,&non redigatur,an fuftineatur,Boer.dccif ^o.nu- 

nier.4. > 
. Inteftamentominusfolemni quotteftesdefideren- 
tur , Monticeil.traaat.de teftib.titul.quot teftcs in te- 

ftam. 

An in teftamento rure fafto tres teftes fufficiant , & 
an mafculi vel faemin3P»GAm.decif.44.n.2.Gomefan 
conftitutio. Hifpa.leg.941.24. 

Teftes quot ctfe dcbcant ad probandam folemnita- 
tem tcftamenti,Monticib. Syntag.c0m.0pin.l0c7.ti. 
i.cap.2.Surd.decif.i49.n.l. Mirc.de Mancua fing 63.^ 
I.cuni feqq.vid.inf.fca 96.fubf]n. 

Quotad probandam conic&uramictrca teftamen- 
tum vcl errorem teftamenti,M'>nrictra&.de tcftibus, 
tit.teftes quot requiranrur in teftam. 

Ad probindum tcnorem teftamenri deperditi quot 
teftes e(fc dcbcant.Syntag.comm.opin.loc.^.tit.i.cap. 
X. 

Quotadprobandum indicium nouae volunatis, & 

ICUQ - 
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De Testibvs^ 403 
reuocationem teftamenti vel quodteftator tituloin- 
ftitutionis rcliquerit,Montic.ibid. 

An teftamentum probetur per vnom teftem cum 
iuramenti dclatione, Monticell. traAa. dc teftibus,tir* 
teftcs teftamenti quomodo teftam. probent vel im-. 
pugn. 

Quid fi tcftis dicajt fc prsefentem , & nihil de aliis,vel 
fe non recordari qui fucrint pra^fcntcs in teftamento> 
dcquo deponit an per hoc probetur teftamentum. 
Montic.ibiJ. 

An teftcs probent teftamcntum, fi difcordent in a- 
liquo,veI an illud rumpant^Gramma. decif.102.nu.27. 
Montic.ibid. 

An fi teftes aliter deponant quam res fe habucrit vel 
ft vnus contradicat,vel deponat Je vifu tantum & non 
dcauditu teftamcntum per hoc probetur, Montic. 
tract. dc teftib. tit. teftes teftamentiquomodo tcfta-» 
mcntum probent velimpugnent* 

Tcftis dcponens de volumate & non de folemnita- 
te,an faciat probationem 7 & fi dicac quod aliquis fuit 
haeres inftitutus,& quod fuperuixit teftator, an probet 
aditionem.Monticibidi 

Teftesad probationem tcftamenti fufpe£ti reddun- 
tur>quando agitur de nullitate ipfius teftamenti>Gram 
nia.decif 281*11.2. < 

• Ad confirmationem teftamcnti fi copia tabcllionis 
nullafit quot teftes defiderentur f & quid obferuetur 
de iure ciuili vel confuetudine , Public.in confuet. AU 
uer.tit.12.art.48.t1.25. 

Quot ad declarandam voluntatcm teftatoris, Montu 
tradh dc teftib.tit.teftes quot in teftam. Gamm*deci£ 
378.^.6, 

Ad reprobationem teftamentijvel ad difpofitionem 
vel difpofiti limitationein ijuot tettes defidcrentur, 

Cc i) 
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Baid.conG.fypart^. Syntag. commun. 0pin.l0o7.tiN 
i.n.7. 

An duo teftes contrar ij praeferantur aliis quinque* 
Marant.con(i.i9.n.22. 

. Icem an plures teftes non inftrumentarij poflint 
fubuertereteftamcntum,Caftrenf.confi.23i.lib.i.n.z* j 
• k Item qui fubfcnpfit teftamentum fi contra deponat 
an fit fibi contrariusJoan.deAmicis,confi.j3.n.i2.vid. 
fup.feft.94-& 101. 

In codicillis quot teftes requirantur etiam in terris 
Imperij.Montic.traft. de teftib. tit. teftcs quot in co- 
dicillis,Farin.tra£L de teftib. quaeft.63.num.251. Guid. 
Pap.conIi.n8.n.8. , . 

Codicllus inter liberos quando fit nuncupatiuo 
modo quot requirat teftes , Gomef.inconfuetud. Hi- 
fpan.Ieg .3.^.65. 

Qjot in donatione caufa mortis,Montic.ibi. Farin. 
ibid.num.252. Nepos a Monte Alfean* trad.de teftib, . 
nu.8<5. . 

Et an in ca duo teftes fufficiant, Caftrenf.conf.444, 
lib.2.n.4> 

Quotin quauisalia vltima voluntate teftes requi- 
rantur,Schench.traft.de teftib.nu.58. Montic.traft.de 
teftib.tit.tcftesquot in codicill. Faiin.trafta.de teftib* 
quseft.fyn^o. 

Quot ad probationem legati fafti extraneis ad pia* 
caufas , & quot ad ptobationem ademptionislcgati, 
Montic.ibid. ■ ' > 

Teftium in^qualitas teftamentum fufpeftum redditv 
Rubxusconfil.7. n.5. 

Qiiot teftes requirantur in aliis aftibbs , vid. feftio- 
ncm inf.104, 

Tcftcs in teftamcnto debent e(Te liberi, non ferui, 

€haiTa.in confuet.Burgund.ticultdes fucceflions , .4* 

verb. 
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verb.par fon teftamenr,n«7. 

An debcant e(Tc pubcres, Chafla.ibi»n.9.& 10. 
An mafculi,Gomef.in conftit.Syluan.leg^.n.i^. 
" An dcbeant eflfc rogathvid.inf.fedio.95. 
. Nomen & conditio teftis debet exprimi in tefta- 
mento, Montic.tract.de tcftib.tit. teftes quot in tefta. 
C#pol.confil.53.n.6. 

T estis an debeat ejfe rogatm in teHamentis & atrjs 
vltimis voluntatibus> & quando regiw 
probetvr,vel prtfumatur. 

Sectio 95. 

TEstes in teftamento an debeant efTe rogati, 
Gramm.dccif.i!5.n.z6.&decif.302.num.4.Guid. 
Pap.decif.538.nu.4.Montic. tra<5tde tcftib.tit. teftium 
rogitus an & quando neceflarius,Farin.trad:.de teftib. 
qua?ft.62.n.ij2.& feqq.Nelltrad.de teftib. n.247.Nc- 
pos a Monte Alba.trad. de teftibus, nu.8l.Crot.tra<9> 
de teftib.tit.quot requirantur, num.7.Guid.Pap.conC 
I93.nu.j,& 4.Roman. cpnfi^otf.n.5. Signorol.de Ho- 
jiiod.conlil.i49.np.9.Marant.confj9.nuin.4.Iohann. 
de Amicis,confi.i37.n.i7.Iul:Clarus> quadt.58.jf.tefta- 
mentum. 

An in teftamcnto nnncupatiuo » & in fcriptis teftcs 
debcant elferogati, Farin.ibid.nu.i38.& fcqq.Gamm. 
J decif.85.n.3.& decif.46.nu.7.Boer.dccif,34.nu.7.& 8. 
lui.Clarus,ibid. 

. Qiidin teftamento militis,Montic.tra&.de teftib. 
tit.teftium rogitusan & quando neccflarius.Farin.ib. 
nu.149. ^ 
. Vel in teftamento inter liberos , Montic.ibid.Scla. 
in conftit.ducat.Sabaud.fol.77.0.7. Farin.traft.de te^ 

Cc iij 
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ftib.quaeft.62.n.i54.Boendecif.44.n.5.& 6.Bald.conf! 
joo.parte 4.IuI.Clarus,quaeft.8.^.ccftainentum. 

An in teitamentoad pias caufas dcbeant tefteseiTe 
rogati,Bcnedi<5t.in rcpctitione cap.Raynutiusverb.te- 
ftamcntum,i extra de teftamentis , n-58.& 59.Montic. 
ibid.Farin.1b1d.nu.152.B0er. decif.44.nu.5.& 6. Bald. 
Confi.300.part.4JuI. Clarus, qu#ft.6.£.tcftamcnturn. 

An in teftamento in quo filij funt inftituti & fratrcs 
teftatons,Montic.trad:.de teftib.tit. Rogitus teftium, 

An in codicillis teftes debeant rogari,Montic.ibid« 
Farin.traft.de teftib. num.15©. & feqq.B0er.decif.34, 
num.9. 

An in fideicommiflis,Montic.vbi fup. 

An in doqatione caufa mortis neccfTe fit teftes ro-. 
gari,Montic.traft.de teftib.tit.teftium rdgitus, &c. 

An rogitus teftium m vltimis voluntatibus requira- 
tur,tam deiure ciuili quam canonico, Farin.tra6tat.de 
teftibus,quseft.6z.n.i4(5. 

Et an fortuitus teftis &non rogatus probet,Montic« 
Joccita. 

Si patercoram fufficicnti numcro teftium melio- 
jrauit filium fuum an teftesdcbeant effe rogati,Gome£ 
in conftit. Hifpan.leg^.nu.nS. 

An teftamentum fitnullum in quo teftes non funt 
rogati^Boer.decif.j^.n.i. Durant. deart.teftandicau-i 
tel.8.tit.z. ' ' , 

Et quo remedio fuftineatqr teftamentum, fi rogati 
teftes npn fuerint,Durant.loc.cita. 

Quid fi per vim teftcs fueruntad eiTecompulfi an 
per id reddatur teftamentum nuUum,Peregrin.de iurc 
pfci,lib.2.tit.2.nu.5. 

A H*i9 teftes rogari debeant an a teftatore vel fuffi- 
ciat rogatos efie a notaria veI«traneo,Faiin.tract.de 

teftib. 
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Df Tfstibvs. 407 
teftib.qufft.cSi.n.i^. Montic.trad.de teftib.tit.Rogt- 
tus teftium,Iul.Clarus ,qu#ft.58.£ .teftamentum. 

Anpcrfcripturamrogart poflint, Monticell. ibi- 
dcm. 

Quando debeant teftes rogari anantetcftamentum 
fa&um , vel fufficiar fi incontincnti poft abfoltnum, 
Farin.vbi fup.n.i59.Montic.Ioc.cita. 

An etiam notanus debeat eiTc rogatus , Montic.ibi- 
dcm. 

Rogitu-ueftium in teftamentoan prafumatur vcl 
neccfle (it quod appareat,Gramm.dccif.*54 n.i. Farin. 
tra&.de teftib.decif.62.n.i43.Syntag. comm.opin.loc. 
5.tituI.i.cap.6.Mafcard. cond.1360. deprobat. Nellus 
trafh de teftib.n.247. Csuali. comm.contra commu- 
nes,quseft.474.Bencdi(ft.jn rcpet. ca. Raynutius,verb. 
teftamentum,i.extra,de teftib.n.y c. 

Anprsefumanturrogati teftes pcr claufulam anota- 1 t 
rioadditam teftibusad prxmifla rogatis,Montic.tra- 
dtat. de tcftib.titul.Rogituis teftium, Gamm.decif.45. 
BaId.conf.3oo.part.4.Gramma.decif.62.n.2. 

An fi teftcs fint fubfcripti praefumantur rogati , Fa- 
rin.tract. de tcftib.qu^ft.<$2.n.i6f.& feq. 

Spccialitcr rogari an teftes debeant , Monticell.Ioc. 
cita. 

^Qualiter debcat rogitus teftiutn probari , & per 
quot teftes,Farin.vbi fup.nu.155. & feqq. Montic.loc. 
cita. • , 

In quibusadibus tcftes dcbeantcfle rogati, vid.fup. 
feaio.92. 

(.; , / • 

T eHamentum an fiat trriturn fi tcsics negant fi^> 
vidiJJevelaudiuiJfetettatorcmi& an alitts 
Iqco alierius pofiitfubrogari. 

v" v» >••* 
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408 Tractatvs 

Skctio 96. - ~ 

TEsT es dcbent audire & videre tefktore.Schcnc* 
tract.de teftib.n.i04.1ul.Clarus,qu2eft.68.>,tcfta- 
iuentum. 

Etiam in teftamentb nuncupatiuo, MonriceJ.trach 
dc tcftibus,tit.tcftes quot in codiciilis. 

Praefentcs etiam confe&ioni teftamcnti cfle debenr. 
Afflift.decif.i66.n.5.Montic.vbi fupi 

Si enim non ponantur in confpe&u tcftatoris tefta- 
fnentum fit nullum, & id quoquc locum habet in co- 
dicilli$,Deci.con(i.354, 

An teftamentumfiat irritum ob depofitionem duo- 
rum vel triumqutdicuntfe non interfutffe, Marcus 
libj.qu2eft.298. 

Et quid fi duo contradicant C£teris,vid.fe<5L 

Quid fi teftes negent fc fuifle prafentcs aut vTdiflc 
quando teftator teftamentum notario propriamanu 
tradidit,Gamma.decif.69.n.i. 

Quidfi Joqucntem audiucrint, nectamen viderint 
teftatorem , Montic.tradl.de teftib. tit. teftes quot iq 
codicillis,Crot.tra£t.de teftib. tit.forma in teftium e- 

Xamilie,n.l69. 

An fi teftes ob noftis obfcuritatem videre teft^to- 
rcm non potfint an teftamcntum irritetur, Montic. 
traft.de teftib.rit.teftes quot in codicill. ' ' 

Quid fi teftamcntum fuerit leftum in fecrcto. Ma- 
ranta,confi.j.n.i3. 

Teftes licet deponant quod viderint notarium fcri- 
berc,& quod habet notam eius manum, non dicuntur 
tamen concludcnter deponere,nifi deponant quodvi? 
derint fcriberc diftu teftamentum,Ruba:u$ c6f.i4.nj. 

An fi inter teftatorem & teftes cortina aut paries 
fiierit intermedius vitietur teftamentura, Crotus' 

trad.de 
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De Tbstibv$; 409 
tra3at.dc teftib.titul.fbrma in teftium cxaminc nu. 
i7o.M0ntic.vbi fupr.Papon in Burbo.jJ.75. 
v Qno remedio poflit teftaror difponerc dc rebusfui* 
* <jui vidcri non poteft, Durant.de art.teftand.cautel.8. 

tlt.2. 

An in toto teftamento debeant teftesJntcrefle.Mot. 
trad.de tfftib.titul. teftes quot in codicillisMarant. 
confil.i9.n.9. 

Non probant teftcs teftamentum nifi dc toto cius 
tenorc deponant, Boer.confil. 48. n. 10. Angel.confil. 
275.n.5.vid.plura fcd-94. 

Et non fo!um teftium prifentia in teftamentis& 
contraftibus,fed criam intelligentiancceflaria>Iohan» 
de Amic. conf.uj.n.j. 

Quid fi ob naturse neceflitatem vnus tcftium rece- 
dat &alius fubrogetur an pcr hoc vitietur teftamcntu, 
& fi alii aliis fubrogentur an omnia priora debeant 
cisrepeti, Mont.traft.de tcftib.tit.teftcs quot in co- 
dicillis. 

! An fiteftcsdicant quod verba teftatoris non clarc 
audita vel exprefla fucrinr,fcd vidcriobnimiamim- 
portunttatem cxtorta an teftamentum rcddatur nul- 
Ium.Gramma.decif. 75.^.2. 

Subfcriptio &ftgillatio teHium w mteftamento fit 
neceffaria\qualiter fieri debeat,& an vnus pro • 
aliopofiitfefulfiribere. 

; Sectio 97 . 

A Nvaleat teftamentum finon fuerit fignatum & 
XXfigillatum figni$& /igiJIis teftium.Chaflan.in co- 
fuctud. Burgund. tit. de$ f ucccflions. j^.verb.par fon 
ieftanjent>num.i2. 
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Qualiter fe teftes fubfcnbere & fubfignarc debeanr. 
Montic.traft.de teftib.tit.teftes in teftamcnto adhibi- 
tiqualitcr fcfubfcnbant. 

An \n fine teftamenti,Montic.ibid. 

An vnus pro aliot Et quid in teftamento ruftici, 
LaiJUib.i. tit.de fide inftrumentor.nu.5. 

An in teftamenro nucppatiuo manu propria fequif- 
que fubfenbere dcbcat,non pcr alium , Montic' traft.* 
de teftib.tit.tcftes in teftamento qualiter fe fubfcribar. 

An nefcicns fcribere poflit fc manu alteritis fubfcri- 
bere>VIontic.ibid. 

• Teftes illitcrati figno crucis fe teftamento fubfcri- 
bcre pofliint.Iohannos dc Amic.conf.115.nj. 

Et an idiota? fignantes cruce teftametum cenfeantur 
illud approbprcjohann.de Amic.conf.ij.n.u. 
, An in fubfciiptionibus tefiium debcatfieri mentio 
de figillis & forma eorum,Montic.vbi fup. 

An teftamentu valeatcum fubfcriptione trium tan- 
tum teftium^Afflid.dccif.i^.n.i.j 6.8.11.& 12. 

An coram tefiatore teftes fe fubfcr ibere debeant in 
tefhmcnto in fcnptis,Montic.traft.de teftib.tit.teftes 
1 w tcftam.qualitcr fc fubfcribant. \ 

An fi tcftator fir impcritus cjui ncfciat fe fubfcribe- 
re aliusloco eius fefubfcribcre debeat, Afflift. decif. 

144-. : • , . 

1 Quid fifueritfignatum per vnum teftem nomine 
tettatoris , ncc is decla#t fe nomine tefbtons fubfcri- 
pfiiftsGtmma.deaf.u^.n.i. 

An qui annulum non habet poflit alteriusfigno vti, 
& q ,i figillo altcrius vtitur an debeat illud exprimere, 
M muc. t raft.de teftib.tit. teftes in teftamentis quali- 
tcir fefubfcribanr. . 

Si teftium & teftatoris fubfcriptiones ponantur fiu 
pra tcftamcntum imus aut in fine illud noceat tefta- 

mcntoi 
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rncnto,Gomef.Lcon.dccif.32ai.4.& 5. 

Et an teftis oftauus habeat necefie fc fubfcribere in 
teftamcnto nuncupatiuo, Montic.loccitat. 

DE TESTIBVS I N INSTRV- 

t - i - + > 

M E N T I S. 

£tii popint ejfe tettes intnftrmnentis \ 

velnon. 

ACgvsatvs an pofln efle teftis in inftrumentis, 
Mont.traft.de teftib.verb.accufatus. 
Administrator an incomraftu eclefia? quem 
cclebrauit poflit efle tcftis. Auffrer.traft.de teftib.n. 
7.Neil.traft.de teftib.num.22.Montic.traft. de teftib* . 
verb.adminiftrator.& titul.teilesquot & qualesrequi 
rantur in inftrumcnto. 

Ar>vocATVsan in inftrumentis teftis efle poflit. 
Farina.trafta.de teftib.tit.teftes quot&quales acqui- 
ranturininftrumento. # 

An inter clientcm & litigatem, Mont. traft.de tefh 
tit. tcftes quot & qualesrequirantur in inftrumento. . 

Affxnis an pro affine pofsit efleteftisin inftru- 
mentis,Farin. traft.de teft.qua?ft.54.n.4.4i.& feqq. 

Et an in inftrumetis affincspotius quom alii afllime 
di.Mont.traft.de teftib.verb.affinis,& tit.quot & qua 
les requirantur in inftrumen tis. 

Amicvs an propter amicitiam repellatur a teftimo 
• hio in inftrumentis. Mont.traft. de teft. verb.amicus, 
Farin.tra.de teftib.qua?ft.55.n.245 v 

Clericvs an in reprobatione inftrumenti tcftis 
pfle poflir. Farinac.traft. de teftib. quseft. 61. num.77. 

Criminosvs anininftrumentistcftis idoneus re- 
putetur.Mont.traft.de teft.titul.teftes quot & quales 
rcquir.in inftrumentis. , - 



Digitized by Google 



4** Tractatvs * 

DoMESTicvsan teftificari poflit in inftrumemis, 
Farin.tradat.de telbb.qusert. 55.11.83.85, & 86. Mont., 
traft.de tettib.vcrb. domefticus, & tit. tcftes quot Sc 
qualesin snftrum. 

ExcoMMVNiCATvsanrn inftrumcntis teftificari 
pbflh.Farm.trad. de tcftib. quarft. 5<>.n.268.PubIic.in 
confuetud. Aluerniar,tit. 8.art.4.n.io.Mont.tradat.'de 
' teftib.tit.teftes quot & quales requir.in inftrum. 

FiLivsan in inftrumentisad tcftificadum admitta- 
tur.Crot.trad. de teftib#in cauf.ciuil.n.165. 

Fr a t e r an in inftrumento pro fratre teftis eflc^ 
poflit.Farin.trad.de teftib.qu3eft.54.n. 123. Mont. tra. 
<ie teftib.verb.frater & tit.teftes quot & qualesrcquir. 
ininftrumenro. 

Inhabilis anteftis inftrumentarius efle poflit. 
Montic.trad. de teftib. tit. teftes & qualcs requir.in 
inftrum. 

IvBBxan in inftrumentisin quibus non requiritur 
indicisdecremm teftis efle poflit.Farin.tradat.de te- 
ftib.quaeft.66.n.i45.& feqq. 

Mvlier anininftrumentis & contradibus poflit 
tcftis efle,Farinac. tradat.de teftib. qu#ft. 56.nume. 
45- 

Anadprobandumtenorem inftrumenti deperditi 
admittatur.Farin.ibidenxn.44. 

Pr oxeneta an iti inftrumentis &contradibus 
teftisefle poflit.Farin. trad. detcftib. quadft.So.n.jij. 
Montic.trad.de teftib.verb.proxeneta. 

Ser ws an teftis inftrumeutarius eflepoflit.Malet. 
trad. de teftib. cap.5.nu.i7. 

VNiveRsiTAsfeu teftesdevniuerfitate an ad re- ' 
probationem inttrumenti admittantur. Farinac. trad« 
dc teftib.quarft. 60^.490. 

An probent in inftrumeto mandati vel confyndica- 

' cus. 
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De Testibvs. 
tus.Mont.tractat. de tcftib.verb.vniuerfitas. 

# 

Teftes an Tint de fubftantUinftrumenti velfcri- 
ftHr#quot& qualesi/lawprobent* 

SeCtio 99. . 

TEstes an fint de fubftantia inftrumemi. Mont. 
tradl.de teftib. tit.teftes quot & quales requir. m 
inftrum.Couarr.tom.i.lib.y.pradt.quaeft.cap.zo. 

Anomniainftrumentadebeantcomprobari an in- 
ftrumenta publica,& priuata Mont. lbid. tit. tcftes 8c 
inftrumentaanparemhabeantvim. , 

An teftis fitadmittendus in cafibusin quibus opor* 
tetprobarcperfcripturam.itgid.trad.He teftib. nu. 
47. 

Teftis in inftrumento adhibitus an poffit poftca re- 
pelfi, Curt. de tcftibus, num.45. 

Si fcripturarfint diucrfar abeadem partcprodu&x 
neutri fides adhibetur,Curt. de teftib.nu.no. 

Quot ad priuatam fcripturam probandam teftes re 
quirantur.Couarr.tom.i.lib.7.prad.quaeft.cap.i2.n.3* 

Quot in inftrumcntis requirantur.Burfat.c0nf.j3. 

.Qtiando duo & quando plures.Boer.dcc. 218. num. 
8.&feq<}. 

Quid fi cum tribus notariis & tribus teftibus inftrq- 
mcntum confe&um an validum cenfendum fit. Mon. 
trad.de teftib.tit.quot & quales requirant.in inftr. 
r Si autem plures quam quatuor teftes requirantur in 
aliquo mftrumentoan fufficiatfubfcriptio quatuorte 
ftium cum illa claufula de pluribus aliis.Bald.conf.108. 
part^.vid.feftio. 104. ' - 

-Antcftesinftrumentariidebeant efle omni cxcep- 
tionc maiozcs 3c probat* opiniopis,Montic.tra&.dc 
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414 Tractatvs 
tettib.tit.teftes quot & quales recjuir.in iftftrum. 

An debcant elie pcriti vt tenorcm inftrumenti pro~ 
bent,Tyraq.in Pictau.glof.i.part.y.n.66. 

Vtrum tcfiis partes contrabentcf, litigantes, 
vei rcm in iudicio dcductam cogno* 
* fcere debcat,& abillis co- 

gnofci. / 

Sectio 100. * 

* '. ' . .. .\ ■ . *- 

AN teftesdcbeantcognofcere partes contrahcn- 
te$ & quibus cafibus.Bald.traft.de teftib. part. 3* 
n. 7. Neposa Mont.Alba.tract.de teft.num.122.Crot* 
traft. de teftib.tit.de forma in teftium examinc n. 115. 
Lail.Iib.i. tit.de fide inftrum.nu.7.Boer.decif.n8.nu* 
^.Papo.in Burbo.§.75. 

jln inftrumentis teftesnon dcbent cognofcerepar^ 
tes>fecus aute in inuentario I12eredis.Fari.tract.de tefti. 
qu3Bft.71.nu. 39. & 42. Sola in nouas conftit.Sabaudis 
tit.de donation.nnnor.pag.242.nu. 13. 

Debent cognofcere partcs m probatione folutionis 
debiti Sfcin apoch* vel fcriptura priuata & in teftamen 
tis teftatorcmtemporeteftamentinon prius. Farina* 
loc.citat.n.37.47.& 50. 

Quod li fcriptura fiat nomine imperiti & nefcfen- 
tls fcnbere fine notario teftes debent cognofcere con- 
trahcntem cujus nomine fe fubfcnbunt fccusfita- 
bdho interuenerit,Far.tra.de tcft.cjuaeft.71.nu.46. 

Notariis autem non eft necclfe partes contr&hen- 
tcs cifc notas nili dcbercnt fcribere ininftrumento 
certam cjuantitatcm teftium,Far. loc.cir.n.52.& fccjq, 
Quid ii agatur dc pupbando actu vel folemnitat*. 
Ncl.tracta.de teftib.nu.24S. Montic. tra&a. de teftib, 

tlt* 
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De Testibvs. 415 
tit.item impugnatur quia non vidit. 

An fufficiat quod tefies cognofcant partes tenipore 
examinis licet non nouiflcnt nifi de facic quando ta- 
dus eft xontraftus.Morit.loc.cita. 

Tcftes quod debeant cognofcere partes contrahen- 
tes ilatuto induci poteft.Farin. de telt. quseft. 71. nu. 
56. 

Nec enim de neceffitate eft cognofci partcs a tefti- % 
bus, Hyeron.a Laurent decif. 54.nu.8.Farina.vbi infr. 
nu.51. 

Teftes dcbent cognofccre partcs !!tigintes>Ncapo!. 
a Monte AIb.tra£ht..dc teftib. num. 121. Farin. trad. 
detcft(b.qu2ft.7i.n.3j.Montic. tradat. dctcft.tit. i- 
tem impugnatur, quia non vidit. 

Et eos contra quos producuntur,Butrig. tra.de tefh 
tit. quaedam forma circa &c. pumcro 21. Monticell. 
vbi fupiv 

In actione pcrfonali teftes debent cognofcere H- 
tigantes fecus in reah.Farin.craft. de teftib. quaeft. 71. 
nu.58. 

Et fufficit quod cognofcant illum cx litigantibus 
4e cuiusfa&o aut dido deponunt,quod fi dcponant 
defa&otcrtij tunc ncutram parte cognofcerc tencn- 
tur.Farin.I0c.cit.num.57. } 
*. Item fufficit quod teltis cognofcat litigantes tem- 
porc quo depofuit per nomen,pronomen, & perfonS 
licct te.npore adus fuper quo deponit non cognoue- 
rit mfi perfonam.Fanna.tra&.de teftib.quaeft.^i.n/^. 

Si teltis deponaf fDperhomicidio patrato velfuper 
negligentjafyndici qui homidditinv ncn denunciauit 
non requiritnr qnod teftis occiforem vcl occifum co- 
gnofcat. Montic.traft dc teftib.tit.item impugnatur 
quia non vidit,Crot;tratit. de teft.tit.formain teftiuia 
cxamine.n.zi<>. ! . 



4i(5 Tractatvs 

Si teftesnon cognofcaiv partes nifi videant,dcbent 
cxlnbcri in a&u confueto. Farin. tra&.de teftib.cjuscft. 
71^.38. ' ^ 

Et tdeo iudex hominem exhibet vtcognofcaturji 
teltequi dixitaliquid fadtum ab aliquo & nonicn i- 
gnorat.Bar.tradt.de teftib.num. 46. 

Item mortuusexhibetur vt exafpe&u cognofcatur. 
Bartol.ibid. 

Irem pars vcl tcftis petere poteft quod res in iudi- 
cioexhibeatur vt tcftes ipfam recognofcant.Tyndan 
traftat. dcteftib.parr.j.cap.n.n,!. . 

Teneturenim teftis habere fei notitiara quanda 
cft defubftontia,Nell.trad:3.deteft.n.2o9. 

Et fi nefciat origmem rci de qua deponit an pro- 
bet.Nell.tract.de teft1b.nu.198. 

Dominusantotam familiam exhiberedcbeat vt tc 
ftis delincjucntcm cognofcat. Butrig. tract.dc teitib. 
tir.de contraricr tcftium n.i<5. 

Inquifitusquandotcftiexhiberidcbcat & quomo- 
do,vt teftis illu cognofcerc valeat. Butrigar.ibid.n. 17, 

videfe&ioncm 38. 

Teftesdebcnt efie noti iudici cxaminami vel antc 
cxamen vel temporc examinis. Fann. tra6t. de teftib» 
"71.11.35. 




l m - * 

Infirumentum 4/7, quando & quomodo impugna- 
ripofiit tefiibits.^uot & quales telies 
ad illius imp ugvationem rc- 



T 



* qutrantnr. 

■ 

Sectio 101. 

Estibvs an poflit impignari inftrumentum 
publuuua veliliudtuijs vigoic lata cft fentcn- 

tia 

* • a 
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De Testibvs. 41? 

tia^Montie.tra&.de tcitib. tit. tcftes quot & quales efle 
dcbeant ad impugnationem inftrumenti,& tit. teftibu^ 
quib.impugnetur &c. 

Q^aliter perteftes impugnctur inftrumentum* 
Nell.tra&.cieteftib.n.228.& 229. 

Anteftisquidicitnotariumerrafle, quianonaudi- 
uit hxc vcrba > inftrumcntuni reprcbet , Ncll. ibid. 
n.197. 

^An vt tcftes impugnent inftruinentum concludenter^ 
deponercdcbeant&quibus Verbisdicatur conduden- 
tcr deponcre , Montic. tra&at. de tcft ib.titu.tcftcs auot 
&qualcs efle debeant ad impugnationem inftru* • 
nienti. 

Item dcponerc debcnt quod fint illimet qui funt dfc- 
fcripti in inftrumento & quod non interfuerunt , Cro- 
tuwtradat.de tcftib.titu.de teftium examinatione,num* 
u6i 

An qui inftrumento contradicunt illud fufpc&um 
reddant vel cius fidcm labefa&cnt. Marftl.fingul.2§5» ■ 
nuom. 

Et an pro partc rcpudiari,& pro parte aeceptari pof*- 
fit inftrumcntum, Nell.trad.de tcftib.n.119. 

An dc faUuate arguant fi dicunt alker fcriptum quam 
didum,Marc.lib.i.qu3eft.i5c.n.5. / * 

Cura teftcs conrradicunt inftrumentoannotario vel 
teftibus magis crcdatur^uid.Pap.dccif^o.n.i. 

Synt3g.commu.loc.9.tit.2.cap.48.Butrigar.traft* de 
ttfttb.tit.dccontrarientcflam.n.7. 

Quales ede dcbeant teftcs ad impugnation^ inftni- 
nientt an omhi cxccptionc maiores. An ncccifario c6- 
duderc & rationcm fui didi reddcrc, Montic .tra&.de 
teftib.titu. teftes qualcs & quot efle dcbeant ad impu- 
gnationem inftnimemi> i£niil.part.j.dccif. xoo. nunu 

r 
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Tractatvs , 
Et an minimiis defectus vitiet corum teftium,iEmit. 
r.3.decif.279.n.i.4.& 5. 

Quales ad impugnationcm falfx fcripturse teftes rc- 
f quirantur,Burfat.conf.3n. 

Quottcftesad impngnationem teftamenti requi- 
rantur.An vnusfufficiat aut duo>tresvel quatuor recjui 
rantur,Montiotractat.de teftib.titu.quot & quales cfte 
dcbeant. 

Quotrequiranturad probandum inflrumerttum eU 
fejfimulatum,Montic.ibiJ .Couarr. variar. rcfol. Iib.2. 
Cap.i3.nu.11. & fimulatio contractus quomodo probc 
tur,Port.cqnf.69.n.8. 

Quotrcquirantur tcftcsad probandum errorem 
contra&us,Mandell.conf.io.n.28. 

Si duotcftcsinftrumentarijinftrumcnto contra- 
jdicantfuflficicntenumero ttftium adhuc exiftcnte an 
inftrumenti fidem imminuant , Marc. lib. l.quseft.jsu 
nu.i. 

v. . Etaninftrumcntum fuftineatur exdido vnius& 
tabcllione fi duo contradicant. Crotus tracl. de tcftib. 
tit.quot.requir.n.28. 

Teftes quando funt plurcs inftrumentum rcproban- 
tiesquamapprobantcs illisftandum cft,Ioan.de Amic. 
conh44.n.u. 

{ Etanvni pro inftrumcnto quam duobusmagis 
crcdatur , Port. commun. opin.condu. 57. libr. 2. 

J1U.Z2. ( 

An per vnumteftcm fupcrnunierarium contradicen 
tem inftrumcnto rcddauir inftrumcntum falfum vel 
fufped;um,Bald.conf.79..part.5. 
. f Anfi/teftes inftrumcntarij lint contrarij probent 
vel improbent inftrumentum > Marc.lib.i.quadtion. 

Et quomodo iotcrfc& inftrumento poffintreduci 

. ,adcou- 
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DE TfiSTIB V€. 419 

adconcordiam , Monticcll.tra&at.dc teflib. titUi 
teftcsquales & quot efle dcbeant ad impugnat. in- 
ftrunjcnt.&titu.teftib.quib. impugriet lnftrumen- 

tunv . j 

Vniucrfitas an ad reprobationem inftrumenti 

a dmitta^ur , Farinac.trad.de teftib.quaeftion.60.num* 
490. 

Contra inpcntarium publiceconfe&um non admic- 
tuntur telte$,Butrigar*tra&<de teftib.tit-de contrar.te- 

ftium.n.9. ;j , ^ t 

Tenorfcriptur& deperdiu tjuomodo probe* 
turper teftes,& *# minor fit probatio 
per teftes qukm per inttiu- 
menta. 



* Sectio ioi. 

* * * • 

SCript* vra quf probari poterat aduerfuspigfum* 
Iptiones iuris & de iurc fi depcrdita eft an probart 
poflit per teftcs , Menoch.dc pr*fump.lib.i.qua:ft« 

66. . 

Inftrumcnto dcperdito cafu fortuito cius tenor quo- 
modo probctur,Gozad.conf.ii.num.6.Ioan.de AmiC* 
conf.93.numcr. 9. & an mulier admittatur ad proban- 
dum senorem inftrumenti,Farinac.de tcftib.qu*ft.5& 
nu.45. 

Scriptnra fcripta a tribus an plen£ probctur pct 
duos, Fai\n.Arct.conf.64.n.3.& 4« 

Tcftes & inftrumenta an parem habeant vim tanri 
inefteSu probationis quam in modo probandi, Af~ 
flid.decif.274.n.5.Matthef.fingul.5.num.ii.Monticcl» 
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416 Tractatv* 
£ra<3at.detcftib.titu. tcfres & inftrumchta an paretn 
habeant vhn. Etan inftrumcnto pluscrcdatur quam 
duobus teftibus,)Francif. Aretin.conf. 65. numer. z. 
Bcllon.conf. 11. numer. 9. Eft tamcn fupcrfluum 
recurrcre ad priuatas atteltatiottes vbi inftrumcn- 
ta puWica nondcfunt , Port. conf. 136 numero 
18. 

Licet ftatutum prbhibeat aliquid probari pcr 
teftes,tamenquis probarfc potmt pcrteftcs & in- 
• ftrumcnta > Maicc. tra&at. de tcftib. cap. 7. numero 
105,. 

C*» frbfcripth tefiis fit neccjfari* %n in- 

, 4 sirtmemis vel diis 

Sectio 103. 

AN de ivre communi fubfcriptio rcquiratur in 
mftrufnentis & an hodic fit in vfu & vt !is % vcl 
fufficiatapponcrc noinina cum duabus cjualftatibus* 
Monric.traStit.de teftib.tku. tdtes quiles in inftrmn. 
defcrib. 

<^ioinlocofefubfcnbcredcbcantt<fftcs an infinc 
vcl in 'principio inftrdmfcnfijMontic.ibid. 

In principio inucntanj non cft neccftaria fubfcrh. 
ptio,Mdmic.v1ii.s. ' / 

Quid fi confuetudo ftatuat vt inftrumcnto notarij,fF- 
nc fiTbfcriptionc credatur an feruanda fit , ChaiT. eonf. 
21. II. 7. 

, "Etnnfidub fubfcripferint inftrumentitm , alij vero 
H!}csmortuirmt,anfutKciatrccognitio\riucmium,Ce-. 
phal.conf.i7d.lib.2. • 

Quid 
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Quid in teftamentO1vid.fed.97. 
Teftesalicuifcriptursefcfubfcribcntes cam legere 

& contenta in ea recognofccre dcbentjoan. de Amic. 

conf.i37.n.27. , t 

Et teftis fe fubfcribens inftrumento cjuod non legit 
f\ poftca examinetur & repcrit aliter fcriptut» cjuam 
dichim reprobare inftrumcntum poteft,Ioann. de 
mic.conf.44.n.i2. 

Teftis poteft efle rogatus nec in inftrqmepto dcftri- 
ptus, Angel.conf.2, 75^.4. 



K^n & quot tefos in fwgulis affibus re- 

quir&ntur. 

1 Sectio 104. 



1 « 



ACtvs celebratus coram populo vel populum 
rcprcfentante,pr«fentiam tellium non requjrit, 
Nell.trad.de teftib.n.ni. 

, An in aftibus iudiciabbus jsfos fint oecefl*rij# Cro* 
tus traift.de teftib.part.9.n.n. 

^ Etan ina^isquafiunti^publicis iudiciisjQotu* 

traft.ibidcm n.15. 

Quot tcftes ad probationei» cujpfujs a&cis r^ui- 
^ntur , Lanfran^in fua praxi capit. 8. HMfliero 

x8. j. • v . -^» • ^ • •• - t 

In generali vel fpeciali inquifitione quof teftes.fiqt 

ncceflarij ad probanducndeJiau« ? C^pic^O cppftiu 

Quot in a&ibus inter viup^jPubUoin AltfCW* \t4h 
art.48.n.i^fciueW25» . ; lT ; % 
r Quot re^wmt»r tam <te we dijmo <jp «n 49 
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4ii Tractatvs 

communi vel confuetudmario , Mofttic.tra.de teflib* 

titu.impugnantur teftes quia non funt in numero fuf- 

ficienti. 

Et cjuis dicatur fufficiens numcrus teftium,Capyc.in 
conftit.Sicil.pag.354.n.i. 

Quot in quolibct contrafhi teftes requirantur^ 
Ncpos aMonte Atf>an. traAat. deteftibus* numc* 

oo > 

Quot ad comiincendum epifcopum,preibyterum & 
rcliquoscIericos,td.ibid.n.98. < 

Qaibus in cafibus certus teftium numerus requira- 
tur3utrigar.tras5l.de teftib.n.i. 

Dcficientes in numero requitito reprobantur , £gi. 
trad.de teftib.n.44. 

An teftis vnicus faciat fidcm,vid.fc&. 69. & quando 
fit mclius producere vnu*n teltem quam plures, Cx- 

pol.caute.152. 
Sidebitumnoneftinfcriptis redatfum itfius folu- 

ifiopervnicumteftemprobatur faltcm vt iuramento 

in fupplementum locus fit,Farin.tja&.de tcftib.quarft, 

£4.^.248, 

Teftimonium in ofc duorum vel trium abfolu- 
tum>licetcertiscafibus. vnius teftimonium receptum 
(jt,MarfiI.fing.528.n.i.Port.conf.i2.num.9.&c,opf.i39. 

num.n. 

Duo ? teftcs regulariter fufficiunt,Schenc.n.83. 
L ; Papapoteftconwinci decrimineper duostcftes* 
Corfet f verb.papa,num t i.FarinacJib.j.dc.teftib.quaeft, 

tfj.num.fjt. 
Item <k epifcopus,id,Farin.ibtd, . ■ 



teftiUit. quot requir.n.z5. - - 

Contraiftusccicbrarns in teftamcnto probatur f<> 

Jftra pcr duo§ teftcs,Gamm f dccif47j.n^ 



De Tfstibvs. 425 
Tcftes duo requiruntur ad plenam probattoncinx- 
ta illudEuangehj in oreduorumvcl triumftat omnc 
verbu,Surd* dec. i2.n.7.Crot.tit.telies quot rcquir.nu. 
I.Ioan.dc Amic.conf.uy.num^. Caftr. conf. ;8i.lib.i. 

Qnod fi non fint integri aequiualent vno intcgro. 
Chaifan.conf.37.n.i. : 

Itcm prebationon diciturlegitimaquando nonfit 
per duos tcftcs concordcs omni cxceptione maiores. 
Gozad.conf.uo.n.2. - 
In vcntrc infpiciendo duae obftecrices probant 
prsegnatum mulieris ncgantis.fatentis vero vnicafuffr 
cit.Farin.vbtfupr.n.2j8. - - l 5 

Teftes doo clerici ii dtcant me tali ditf cum aliquai 
forntcattonem corofwtfifle & egoprobo per 'duoslai^ 
cos quod illa dic cum eis in tali loco fuiitaici praeferu A 
tur,& fum abfolucndus.loann.de Amic.con£85.n.i& 

Ad probarulum ttlum indiciunbrequirunturfalteni 
duoteftesomni cxccpttone maior^ vfcldti ad pro- 
dam confcflionenhMandeir.conf.^. ndfti. 28.Triuif. 
lib.z.dec.52. ' - ? » <« : jUKrxm >:<>j; 
m Duo teftes requiruntur ad prbbaridtmi in iudictS 
fcripturascfle fcriptas manu. Triuif. lib. 2. decif.51; 
»um.2i. : - ' r> w «1 

Quot inprobanda praffumptionc.Crot.tra.detefti 
Utt.de formainteftiumexaminejnd.tii* * 
Teftes duos flifficit adhiberi de eodem a&u Ifcet 
ijon eodem temptn-e.Boer.dedf.fcyi.tluM.^: ' 

Teftes duo fuffichint nifi conttfa&us excedat quin- y 
quaginta libras auri,Boer.dec.u8.n.2.Montic.trad. eW 
teflib. titu.impugnantur tcftcs quia fcon funt munero 
fufficienti. 1 4 

• Teftium duorum aut trium di&utai ex magts com-> 
munifentenciarequiriturfpoliato petenti reintegn- 
tionem.Ludou.part.i.dccif.59.nu.2. 

' Dd iiij 
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Sufficiunt in omni caufa tam prophana quam eccle- 
(iaftica,tam ciuili,quam criminali, duo teftes ad plcna 
probationcm nec (olum iure humano , fed etiam diui- 
fto,noui,& veteristeftamenti.Farin.tracht.de tcftib. 
ou*ftion.6$.fwro.a$2.c<im fcqq.MonticelI.tra6t.de te- 
ftib.tituUmpugnantur tcftes cjnia non funt in numcra 
fftffic. * 
\ An in probattda inhabilitatc teftes duo fufficiarit. 
Nell.tra6h.de teftib.n.2& 

Ad decifionem caufe ad probandam inueftituram in 
caufaludari ad conuiocendum Chriftianum,in adbbns 
Ctiaro grauillimi prari udiciMft at te medicinae, in caufts 
tnagnis coram arbitro & ii reftes deponant de avhi, 
fecusfidc fcripturaduo fufficiunt. Moncic.vbi.fupr. 
Cha(Ta>conf.i5.n.ii. 

Quibus cafibus plures quam duo teftcs requirantur, 
^sfepos a Monte Alb.tradi.de tcftib.nu.91. cum feqq. 
Schcnch.trad^dpteftib.n.^ 'v 
\ v Tres teftes reqniruntur in depofito pecunise vel zU 
teriusrci excedcntislibram auri.Farin. tra&.dc teftib. 
^uarft.6j.num^5J.Ncpos a Monte Albao.tra&.dcteft. 
num.87. 

Teftes plures quam duo vel tres requiruntur ali* 

Siando inprobationc alicuius a&us & qui fint ilfi. 
. rotus tra&at^fteftibus tituL quot rcquir. numei* 

Teftes trcM<H|uiruQtor' in confc&ionc inuentariji 
Farin Joc.citat.na54 AIomic.vbi.fupr.Nepos a Mon- 
tc Alba.traaat.dc tcftib.n.89. 

Jtem in fcriptura priuata vt & ad probandam 
ruptionem prefcriptionis,& in purgatjone diaconi» 
Farin.tra&at.de teftibu«,qu*ftion»6j. njimero^.S 

oco inftrumcnti fuonlent ocftis tcmo( 
i re& 
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re & bcllt aut altcrius cafns inopiniti. Sola.in conftit» 
Sabaudiae,nouas tit.de probat.glof.^.n.i. 

Qnatuorteftes fufliciunt ad cxculationem proban- 
darn & ad vitandam multitudinem. Montic. tra&at. 
de teftib. titul. impugn. teft. cjuia non funt in numcro 
fuffic. 

Qiunquefunt neccflarij in folutione debiti deqaa 
fcriptura apparet.Nepos a Monte Alban. tra6t. de tcft. 
numer.9.& 84.Schench.trada.de teft.n.59".& 84. Far. 
traCi .de tcftib.qua?ft.63.n.246. 

Item in rcprobattone inftrumenti publici qu:nqi>e 
teftes funt neceflarij. Nepos aMonte Albam tradt. de 
teftib.num.97. 

Vel ciun quis per epiftolam feruutn manumittir. 
Schench.trad.de tcft;b. «u.65. Montic.trad.de telblfc 
titul. impugnant. teftibus quia non funt lnhiimtfro 
fuffic. ' ; ' ^oi.Dv*; 

ln probatione confefllonis fad^ folutionis quinque 
teftes non rogati requiruntur. Rogati autem duo fufi- 
•fictunt,Fnrin.vbi.fupr,num.247. 

In qualibet vitima voJutttate ,exccpto teftamento, 
vt in codicilli.5 & donationc caufa mortis quinque te- 
{kcs rcquiruntur.Farin.trad.de teftib.qu5ft.63.nu.2^9. 
251.& fcq. Cl 

Ad probandum quod emphyreutaifoluit cenfunr. & 
ad leg<time probandam culpam vafalli quinque teftcs 
neceifarij funt.Montic.vbi ftipr. 

Jtidem quinquereqjiininror rfrftcs m contradn ex T 
cedcntc libram auri curtl in fcriptis a litterarum impe 
rito cclebratur.Monric.tra<5t.dcteftib. tit.impugnaut. 
teft>qma non funt in numet.furfic. 

Item & quinque tcftcsrequituntur loco probatio- 
nis pcr inftrumcntu facied«txformaftatuti>i.tcftiura 
Ode teftib.Montic.loccita. 
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Septem teftes tn teftamento requiruntur , Farina. 
tra6ht.dc teftibus, qu2ftio.62.nura.249.vid. fe&io. 

ltem in probando diuortio , Nepos a Monte Alba- 
no,tradat.de teftibus,ni*mer.8i.Farina.loco cita.num. 
259. 

Inpurgatione presbyteri, vel ad condemnandum 
hoftiariu, fubdiaconum,accolitum, exorciftam,lefto- 
rem quinque teftcs requiruntur,Farin.vbi fup.nu.241. 
£255. 

Ad deponendum aliquem clcricum quinaue itidem 
teftes reqviiruntur , Montic.tit. impugn.teft quianon 
funtinnumcro fuffic. 

Dy o d f c 1 m teftes requiruntur in purgationc pref- 
bjrteri,Montic.Farin.vbifup,, 

«Qv^mdicim teftesquandoYintneceflarij,Mon- 
ticcl.Ioc.cita.Schencb.trad.de teftib.n.65. , \ 
r . Anadprobandam excelleii]tiafn alicuius yei erudi- 
tioncm,Montic.loc.fup.Port.conf.70.n.28. » ' ^ 

Viginti fex teftes requiruntur in depo(itn>*ic diaeo- 
Bi,cardinalU,Schench^ 
cita». ■ r .. . < j i\ 

Vigiptt feptem tn diacono vrbis RomzJFarin.trad, 
de tcltibus,quxft.62.n.24i. *'.« ' 

A Qcwdniginta q^tuor^eftcs requjfuntur in depofi- 
tione prpibyteri cardinalis ,£chench.loc. fup.Moptic. 
traftat. deteftibus, titul. iippugnant. teft. quia noa 
funt in auaicro* /uffic* Farinac. loc. citat. numer. 

Scptuaginta feptem in depofitionc epifcopi cardi- 
nalis,Scheach.ldc.fup. Monticell.Ioc.cita. Farina. vbi 
fu pr. . . • . i - \ 

4 Volcns pro Jucere quadraginta teftcs fi tudex nolit 
rccipcreimfi viginti,potc(i ?ippellarc>Scbei}ch.tr?dtat. 

iic tc- 
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De Testibvs. 42,7 
de teftibus>num.86. 

Teftium multirudo facit rem notoriam , Mandelfc 
conf.72.numer.5vfupplet eorum defe&um.Bello.conf. 
6j.num.15.I0ann.de Amic.conf.25. numtj. & confi.5*. 
num. 4.Port.conf.95.num.i8. Et integritas vnius folct 
fupplere defectum aliorum , Mandcll. conCft. num.6. 
ltem maior nnmerus prsfertur mtnori , loann. de A- 
mic.conf.25.num.6.maximeproteo,Roman.conf.i57* 
wmu.Iudex tamen fuperfl am multitudincm teftium 
niodcrari debet ex officio,Schench.traaat, de teftibus 
numcr.69. Quod fi numerus teftium diminuitur» noa 
tamentollitur idoneitas, Rello.confil.i4.n.9. ' 

, De effrenato numcro teftium non cxaminando,vid. 

fecho. . 
Quot teftes requirantur ad probationem lnitru- 

roenti*vid.fe&.99. mmfm r-r> ^ 

v 

De teHthm fynoiltlihus. 

Secti6 105. 

SYnodales teftesvariis nominibusappellantur, 
fed proprie denunciarores,iuntquequi habcnt po- 
teftatem tcflificandi de publico, licet poteftatem non 
habeant ex oftkio publico debent a fynodis depntan, 
vtfingulisannis inueftigen» ea quas corrigenda funt. 
Debent legi in capiculo monachorum , & poflunt ita- 
tui vfque ad fcptem per fingulos cpifcopatus, eo^ 
rum oftkium durat per annum, dcbent efle epifcopa- 
tus,poflunt conftitui extra fynodum. An & fub qua la- 
nia iurare debeant, quam poteftatem habeant , an luis 
credatur,an teneantur denunciarc qualitates aggrauan^ 
tcs 6»aum. Neminem citare poflunt , re denunciata 
? drantuntur tanquam tales. Si errant, poflunt lc 
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Et an minimus defectus vitict corum tcftium,^Emi!. 
parr.3.decif.279.n.i.4.& 5. 

Quales ad impugnationcm falfx fcriptura? teftes re- 
fluirantur,Burfat.conf.jli. 

Quotteftesad impugnationem teftamenti requi- 
xantur. An vnus fufficiat aut duo,tres vel quatuor requi 
rantur,Montiotractat.de teftib.ticu.quot & quales ctfe 
debeant. 

h Quotrequiranturad probancfum inftrumeiitum efi* 
fejfimulatum,Montic.ibid .Couarr. variar. refol.Iib.2. 
cap.13.nu.11. & fimulatio contradus quomodo probc 
tur,Port.conf.69.n.8. 

Quot rcquirantur teftcsad probandum errorem 
contra&us,Mandell.conf.io.n.28. 

Siduoteftesinttrumentarijinftrumento contra- 
dicantfufficientenumero ttftium adhnc exiftcnte an 
inftrumenti fidem imminuant,Marc. lib. l.quxft.jn. 
nu.i. - f i. 

Et aninftrumentum fuftineaturexdiclo vnius& 
tabellionc fi duo contradicant. Crotus tracl. de tcftib. 
tit.quot.requir.n.28. v 

Teftes quando funt plures inftrumentum rcproban- 
tcsquamapprobantcs illis ftandum cftjoan.dc Amic. 
coni.44*n.iu 

j Etjanvni pro inftrumcnto quam duobusmagis 
credatur , Port. commun. opin.condu. 57. libr. 2. 

An per vnumteftcm fupcrnumerarium contradicen 
tem inftrumento rcddatur inftrumcntum falfum vel 
fufpedum>Bald.conf.79..part.5. 
u :An fi , teftes inftrumcntarij fint contrarij probent 
vel improbent inftrumentum , Marc.lib.i.qusttion* 

Et quomodo iotcr fc & inftrumento poflint redud 
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adconcordiam , Monticcll.tra&at.deteflib. titii, 
teftcsqualcs & quot effe dcbeant ad impugnat. in- 
ftrmucnt.& titu.teftib. quib. impugnet lnftrumen- 

tum. 

Vniucrfitas 3n ad reprobationcm inftrumenti 
a dmittaijur , Farinac.trad.de teftib.qu*ftion.6o.num* 

49°- 

Contrainuentarium publiceconfeftum non admic- 
tuntur teiies,Butrigar*trad-de teftib.tit-de contrar.te- 

ftium.n.9. . 5 

■ 

Tenorfcriptur& deperdiu cjuomodo probe» 
turper tefies^ minor fit probatio 
per teftes qukmperinHtu- 
menta. 



* Sectio toii 

^ V 

• * * * * v 

SCrip * v R A quf proba ri pot erat aduer fu$ pi §funi-> 
Iptiones iuris & de iure fi dcperdita eft an probart 
poUit per teftcs > Menoch.de prsefump.lib.i.qusft. 

66. \ - * \ 

lnftrumcnto deperdito cafu fortuito cius tenor quo- 
roodo probetur,Gozad.conf.ii.num.d.Ioan.de AmiC* 
conf.93.numcr. 9. & an mulicr admittatur ad proban- 
dum ^enorem inftrumenti,Farinac.de tcftib.qu^ft^ 

tiu.45. 

Scriptnra fcripta a tribus an plene probetur per 
duos, Fann.Arct,conf.64.n.3.& 4* 

Tcftes & inftrumcnta an parem habeant vim tarrt 
inefte&u probationis quam in modo probandi* Af- 
fli<^.decif.a74.n.5.Matthef.fingul.5.num.ii.MonticeIf 

Dd ij 
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{ra&at.detcftib.titu. tcfres & inftrumehta an parctri 
habeant vitn. litan inftrumento pluscrcdatur quatn 
duobus teftibus,trancif. Arctih.ronf. 65. numer. 2. 
Bellon.conf. 22. numer. 9. Eft tamen fuperfluum 
recurrere ad priuatas attelutiones vbi inftruiuen- 
ta publica nondehmt , Port. conf. 136 numero 
18. 

Licet ftatutum prbhibeat alicjuid probari pcr 
teftes , tamen cjuis probare potmt pcrteftcs & in- 
• ftrumenta , Malet. tra&at. de tcftib. cap. 7. numcto 
105;. 

- • '»•••. * 

•I ' \ ' ' ." 

\jf* fitbfcriptio tefiis ftt neceff&ri* in in- 
/ C HrarrtemUvelaUis 

actibw. 

■ 

S&CTIO tO^. 

ANpn ivre communifubfcriptio requiratur in 
ifjftrumentis & anhodicfit ih vfu & vt !is, vcl 
fufficiatapponcre nomttfa cum duabus cjualrtanbus* 
MoneicUra^t.dc teftib.titb.tdbs quales in inftrtrm. 
defcrib. 

<^ioin locofefubfcriberedcbeantteft'cs an infine 
vel in jprincipio inftrumfcntijMomic.ibid. 

Inprincipioinuentarijrfoncft nccclTaria fubfcri- 

ptio,\Wtic.vbi.?. ' >' 

Quidfi cqnfuetudo ftatnatvt inftrumento notarij,fi r 
nc fiTbfcriptionc credatur an fcruanda fn , ChaiT. eonf. 

Et an fi duo "fubfcripferirtt ittftrumenutm , alij vero 
tettcs mortui frnNanfufticiatrccognitioYjuciitium,Ce- 
phal. conf. 1 7 6. i i b.2. 

Qmd 
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Quid in teftamentO1vid.fed.97. 
Teftesalicui fcripcur^efcfubfcribcntes cam legere 
& contenta in ea recognofccre dcbcntjoan. dc Amic. 
conf.i37.n,27. 4 

Et tcftis fe fubfcribens inftrumentp cjuod non legit 
f\ poftca examinetur & repcrit alitcrfcriptuin ijuam 
didum reprobare inftrumcntum poteft,loann. dc A* 
mic.conf.44.nj2. 

Teftis poteft efle rogatus nec in inftrumcntQ dcfcri- 
ptus,AngeI.conf.275.nu.4. 



^n & quot tcftcs in fwgulU attibm rc~ 

quirantur. 

' Sectio 104. 

ACtvs celebratus coram populo vel populum 
reprcfentante,pradentiam teftium non requjrit, 
NcIJ.trad.de teftib.n.221. 

An in adibus iudicia!ibusj$aftes fuu neceflarij, Cro- 
tus trad.de tcftib.part.9.n.U. . - 1 

. Etan ina^isquarfiuntiQjpubJicis iudiciis jQotu* 

trad.ibidcm n.ij. 

Quot tcftes ad probationem cuipTujs a d ns r e<jui- 
wntur , Lanfranc.in fua p raxi capit. 8. piHncro 



1 


1 









Stcil r pag.i<Si.n.$. ..*•". 
Quot in aftibus intcr viuo$»PijMic.in Al»«"n. fab 

Quot reOjWwntBr taw 4c we diuino <jpam dc 
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comcnuni vel confuetudinario , Mo^itic.tra.de teftib. 

titu.impugnantur teftes quia non funt in numero fuf- 



Et cjuis dicatur fufficiens numerus teftium,Capyoin 
Conftit.Sicil.pag.354.n.2. . 

Quotinquolibet contra&u teftes requirantur> 
Nepos aMontc Alban. tra&at. deteftibus* nutncr* 
88. 

Quot ad conuincendum epifcopum,prefbyterum & 
rcliquosclericos,td.ibid.n.98. x 

Quibus in cafibus certus teftium numerus recjuira- 
tur,Butr igar.traS.de teftib.n.i. 

Dcficientes in numero rcquilito reprobantur , ^Egi. 
tra&.de teftib.n.44. 

An teftis vnicus faciat fidem,vid.fc&. 69. & quando 
fit mclius producere vnu*n tcfteoi quam plures , Cse- 
pol.caute.152. 

Si debitum non eft in fcriptis redaftum illius folu- 
{iopervnicum teftem probatur faltcm vt iuramcnto 
in fupplementum locus fit,Farin.tjra£t.de teftib.quaefh 
<ty.n.2 4 8, 

Teftimonium in ote* duorum vel trium abfolu- 
$um*licet certiscafibu$ vnius teftimonium receptutn 
(jt,Marfi!.fing.528.n.i.Porr.conf.i2.num.9.&conf.i39. 

num.tt. v * < : > 

Diiofteftcs rcgularitcr fbfficiunt,Schenc.n.83. 
* 1 "conninci de crimine per duos tcftes* 




Corfct f verb.papa,num t i.Farinac-Iib.j.dc teftib.quarffc, 

65.num.232.'' ' 'J*r 

' ; 'Iterrifc cp!fcopus,id,FarftT.ibid f V H*'' ! < t: 



t Si accufarcntur dc h*rcfi,Farin.iWd;fl. *J7- Crot. de 
tcftib.iit. qyoi requir.n.Z5. 

Contradius cclebratus in teftamcnto ptobatur fo* 
K>m pcr duo§ tcftes,Gatprt t d9cif.i73.njco t < :-> 

Tcftc* . 
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Ifcftes duorecjuiruntur ad plenam probationc iux- 
ta illud Euangehj in ore duorum vcl trium ftat omne 
verbu,Surd* dec. u.n.7.Crot.tit.telies quot requir.nu. 
lJoan.de Amic.conf.izy.num.^. Caftr. conf. ;8i.lib.i. 

Qnod fi non fint integri asquiualerit vno integro. 
Chaifan.conf.37.11.1. " * 

Iccm prcbationon diciturlegitima quando noftfit 
perduostcftcsconcordcs omni cxceptionc maiores. 
Gozad.conf.no.n.2. • ; 1 ! '*; * 

In vcntrc infpiciendo dnae obftetrices probant 
prsegnatum mulicris ncgantis.fatentis vero vnicafufft 
cit.Farin.vbi fiipr.n.258. * * ? ir $ v 

Teftesduo clerici fi dicant metali dft* cum aliqua 
fornicationem commififlc& ego probo per"'du0s lai J 
cos quod illa dic cum eis in tali loco fui, taict praeferuA 
tur,& fum abfolucndus.Ioann.de Amic.conf.85-n.18* 

Ad probanilum vrium indicium,rcqbiruntu*faltent 
duoteftes omni cxccptione maior£& vdutt ad pro* 
dam confcflioriem 5 Mandeihconf.56. nftffi. iS.Triuif. 
Kba.dec.52. ^ - : * ; v jl^i>^\^ 
. Duo tcftes requiruntur ad probaridtrfri in iudiciS 
fcripturascflc fcriptas manu. Triuif. lib. 2. decif.51; 
xium.zi. . ' *w ' * f> 

Quot inprobanda pr^fumptione.Crot.tra.deteftl 
$k.deformainteftiumexamine,ntf.tf2i ' f 

Teftes duos fjfficit adhiberi d^ eodcm a&u licet 
ijoneodemtemp6Tc.Boer.decif.ioi.ntJrii.7: ' 

Teftes duo fufficiunt nifi contfa&us excedat quin- 
quaginta libras auri3oer.dec.ii8.n.2.Montic.trad. de 
teftib. titu.impugnantur teftes quia fton funt munero 
fufficienti. >*> *^ : 1 

Tcftium duorum aut trtum diftum e* magts com- 
muni fententia requiriturfpoliato petenti rcintegra- 
tioncm.Ludou.pju:t.i.decif.59.nu.2. 

Dd iiij 
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Suffickmt in omnt caufa tam prophana quam eccle- 
fiaftica,tam ciuili,guam criminalu duo rcftcs ad plcna 
probationem nec (olum iure humaqo , fed etiam ciiui- 
no,noui>& veteris tcftamenti.Fjrin.traftat.de tcftib. 
quaeftion.t>$.r>um.2$2.c".rn fccjq.MonticelI.trac5t.de te- 
ftib.tituUmpugnantur teftes quianon funt in numcra 
fuffic. 

\ An in proban^a inhabilitate teftes duo fufficiarit. 
Nell.trac5ta.de teftib.n.2t>. 

Ad decifionem caufaead probandam inueftituram in 
caufa ludari ad conuincendum Chriftianum,in aebbns 
etiam grauiflimi preiudiciiifo aite medicinse, in caufis 
magnis coram arbitro & fi teftes dcponant de nftu, 
fecusfidc fcriptura duo fufficiunt. Montic. vbi. ftipr. 
Chaffa^conf.^.n.n. 

Qaibus cafibus plures quam duo teftcsrequirrmrur, 
Nepos a Monte Alb.tradi.de teftib.nu.91. cum feqq. 
Schench.traft.de teftib.n.64. 

Tres teftes reqtiiruntur in depofito pecunise vel al- 
terius rci cxcedcntis libram auri.Farin. traft.de tcftib. 
qua?ft.63.num.253.NeposaMonte Alban.traft.de teft. 
num.87. 

Teftes plures quam duo vel trcs rcquiruntur alu 
quando in probatione alicuius aftos & qui fint ilfi. 
Crotus traftat.de teftibus titul. quot rcquir. numerfc 

Teftcs tresrequirumurinconfccftione inuenrarijc 
Farin.loc.citat.n.254.Monti(:.vbi.fopr.Nepos i Mon- 

Alba.traftat.dc teftib.n.89. 

Jtem tn fcriptura priuata vt & ad prohandam intei> 
ruptionem praefcriptionis,& in purgaqone diaconi* 
Farin.traftat.de tcftibus,qu*ftion>63. nymero 255.8: 

Teftes trcs locp inftniitt<tn$i fupplent peftis tcmpo 
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re&belliautalteriuscafns inopiniti. Sola.in conftir. 
Sabaudia?,nouas tir.de probat.glof^.n.i. 

Q^nuortcftes fufficiunt ad cxcufationem proban* 
dam& ad vitandam multitudincin. Montic. tradat. 
de teftib. titul. impugn. teft. tjuia non funt in numcro 
fuffic. 

Quinquefunt neecfTarij in folutione debiti dcqwo 
fcriptura apparct.Neposa Monte AJban. traft. de tcft. 
liumer.9.& 84.Schench.trada.de teft.n.59*.& 84. Far. 
traCt .dereftib.c]naeft.63.n.246. 

Item in reprobattone inftrumenti publici qulnqoc 
teftes funt nece{Tarij. Nepos aMonte Albam traft. dc 
teftib.num.97. 

Vel cum quis per epiftolam feruum manumittir. 
Schench.tra&.detcftjb. n%6<i Montic.traft.de teftib. 
titul. impugnam. teftibus quia non funtlnhumero 

fuffic. ' '• l • » Ol.ijw 

ln probatione confeffionis fa&£ folutionis quinque 
„ teftes non rogati requiruntur. Rogati autem duo fufc- 
ficiunt,Fnrin.vbi.fupr.num.^47. 

In qualibet vltnna voJurttate , excepto teftamento, 
vt in codicillis & donationc caufa mortis quinquc te- 
ftes rcquiruntur.Farin.tract.de teftib.qu5ft.65.nu.2^9. 
Z51.& fcq. * t » 

Ad probandum quod emphyrcutalfoluit cen&fD & 
ad leg<rime probandam culpam vafalli quinquc teftcs 
necelfarij funt.Montic.vbi fnpr. 

Itidem quinquereqnirunrur ttftes in contraftu cx* 
cedcnte libram auri cum in fcriptis a littcrarum impc 
rito cclebratur.Montic.tra<5l.dcteftfb. ttt.impugnaut. 
$eft»quia non funt in numer.fnrfic. 

ltem & qumque teftcsrequiruntur loco probatio- 
nis per inftrumcntu faciedsecxfonnaftatuci>l.teftium 
Cde teftib.Montic.loccka. 
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de teftibus,num.86. , 

Teftium muitirudo facit rem notoriam , MandeH; 
conf,72.numer.5 Xupplet eorum defe&um.Bello.confc 
6j.num.15.I0ann.dc Amic.conf.25, num t j. & confi.51. 
num.4.Port.conf.95.num.i8. Et integritasvniusfolet 
fuppleredefedtum aliorum , Mandcll. conf.35. num.6. 
ltem maior ntimerus praefertur minori , loann. de A- 
mic.conf.25.num.6.maximeprareo,Roman.conf 157. 
ntim.i.Iudex tamen fuperfl ;am multitudincm teftium 
niodcrari debet ex officio,Schench.tra&atr de tcftibus 
numer.69. Quod fi numerus teftium diminuitur, noa 
tamentollitur idoneitas, Bello.confil.i^.n.c?. 

r De efri enato numcro teftium non examinando,vid. 

e&io. 

Quot teftes requirantur ad probationem inftru- 

menti,vid.fe&.5>$. . ..^^ 

' '* ' * *1 

De tetttbus fynoJtUbus. 
Sectio 105. 

SYnodalis teftesvariis nominibusappellantur» 
fed proprie denunciatores,funtque qui habcrtt po- 
teftatem teftificandi de publico, licet poteftatem noa 
habeant ex officio publico debent a fynodis deputari, 
vt fingulisannis inueftigent ea quae corrigenda funt. 
Debent legi in capitulo monachbrum , & ppfliint fta- 
titt vfquc ad fcptem per fingulos epiicopatus, co^ 
rum officiam durat pcr annum, dcbenrefTe cpifcopa- 
tus,po(Tunt conftitui extra fynodum. An & fub qua fa- 
ma iurare debeant, quam poteftatem habeant , an illis 
credatur,an teneantur denunciare qualicates aggrauan^ 
tcsfo&um. Neminem citare poflunt, re denonciata 
fidraittuntur tanquam tales. Si errant, poflunt fe 
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corrigereincontinenti,fe fubfcribere non debent J & 
ni(i probent quod denunciant pcena falil puniri de- 
bent.Debentcomputari in dioece(i,& vbi iemel retu- 
lerint di&u fufi,non coguntur fuper co teftificarcnec 
iurarenifi nouus articulus cmergat,non coguntur nift 
in fubfidiunuquod tamen (it finc iuramento. Montic. 
h* fuo repertorio de teftibu$,rubric.teftes,quodqui 
column.z. 

Sacramentales qui & quare ita vocentur , quid iura* 
re debeant, & quid deponei e.Id.M^nuibid.rubnc.te- 

fteslacr a mentarij,&c. 
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